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"THE preſſing and repeated importunities of many 
of our friends (Gentlemen in the Practice of the 


Lau) have at length prevailed upon us to publiſh this 


work; if it falls ſhort of their expectations, we hope 
they will blame themſelves, and pardon us; for we had 
no intention to appear in print, had not their frequent 


| aſſurances induced us to believe our labour would prove 


a public benefit. 


How beneficial it may prove, depends intirely upon the 
uſe and trial of it ; therefore we put ourſelves upon our 
country, and muſt abide by the verdict of every unpre- 
judiced and impartial practiſer. h | 


What was chiefly requeſted, was only to publiſh Pre- 
cedents of Indictments; but as the laws relative to 
matters indictable are more than a man can carry on 
his back, it is not to be preſumed he can eaſily bear 
them in his head; therefore we have endeavoured to 
diſtinguiſh the various facts, under the ſeveral and re- 
ſpective Precedents, by defining the offences, and ſet- 
ting forth ſo much of the Common and Statute Laws, 
as at one view to demonſtrate the circumſtances that 
create the different crimes; the delinquents puniſh- 
ment ; how felons are within, or ouſted of the benefit of 

A 2 | | clergy 3 


PREFAck fo the FORMER EDITIONS. 


clergy ; and alſo how ſome miſdemeanors are aggrandized 
by the late ſtatutes, and made felonies. And to render 
this book more uſeful, we have briefly ſnewn the practice 
and buſineſs of the Court of Aſſizes on the Crown Side, 
and alſo of the General and General Quarter Seſſions ; 
the appointment of the ſeveral officers attending the 
Circuit, their duty, and fees uſually taken by them, to- 
gether with the method of drawing up Records of Con- 
victions and Acquittals, and variety of certificates incident 
to the buſineſs of the Aſſizes and Seſſions of the Peace, 
and alſo of eſtreating forteited recognizances, and the 
law of appointing the . Cu/tos Rotulorum and his Deputy, 
the Clerk of the Peace, and divers other matters, relatin 

to the Crown Law; the whole of which is humbly left 


and ſubmitted to he correction of every judicious 
reader. 


PREFACE 


PRESENT EDITION. 


” LTHOUGH by far the greater part of this work 


| has long afforded uſeful information in the courſe 
of conducting criminal and penal proceedings; yet it. 


muſt be acknowledged, that ſome of the precedents in 


the former editions were defective, and others extended 
to immoderate lengths. 


Prolixity, in every ſpecies of pleading, has been much 
diſcouraged by the learned Judges in Weſtminſter-Hall, as 


appears by the caſes of Dundaſs againſt Lord Weymouth *; 


Price againſt Fletcher ; and Briſlow againſt Wright, &.. 
reſpecting actions at law, and May's caſe, as to proceed- } 
ings at the crown bar: to which might be added man 
recent inſtances of ſimilar diſapprobation. 


The forms relating to perjury, alone, engroſſed the 
ſixth part of the fifth edition, which, being attentively 
examined and compared with modern deciſions and ap- 
proved precedents, have been cautiouſly retrenched, and 
rendered more eaſy and effectual, within the intention of 


the legiſlature in the ſtatute of his late Majeſty *. 


2 Cowp. 665. 4 [bid. 193. 
b bid. 727. © 23 Geo. II. ch. 11. 
© Dougl. zd edit. 665. 5 Pn 


The 


1 


| 


* 


* 


PREFACE 7 the PRESENT EDITION. 


The Editor has ſupplied the vacant ſpaces occaſioned 


by expunging the unneceſſary matter with precedents, of 


various deſcriptions, which have either received the 
ſanction of judicial determination, or been ſettled by 
eminent counſel; and he has inſerted in the margin the 
ſubſtance of each indictment, containing feveral counts, 
ſo that the drawer may more readily reſort to ſuch parts as 
are immediately applicable to the ſubject matter before 
him, which, he hopes, will be found both convenient 
and uſeful to the profeſſion. 


He has alſo added ſome information to the . doctrine 
of indictments,” and accurately examined the ſtatute and 
other books appearing to eſtabliſh it ; the whole of which 


has been inſerted under ſections, in order to connect that 


doctrine with ſubſequent information,. arranged under the 
different heads, by references occaſionally made for that 


purpoſe. | 


It will appear that he has not ventured to deviate, in 
any material inſtance, from the former editions without the 
rotection of well-founded authorities: but when diligent 
reſearches and repeated inquiries have failed in ſupporting 
him to make a few amendments where he conceived them 


wanting, neceflity obliged him to permit thoſe parts of 


the work to remain in their original ſtate, as it would be 
highly preſumptuous in him to alter an antient precedent 
without being in like manner warranted. 


He has, however, endeavoured to explain the utility of 


ſuch intended alterations ; and as his remarks in thoſe par- 
ticulars, only amount to ſuggeſtions, ariſing from a zeal- 


| © ous defire of fulfilling his undertaking with accuracy, he 
| truſts they will meet with a candid and diſpaſſionate in- 


veſtigation. | 
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* * A wort of a ſimilar nature to this having been pub- 


liſhed, intitled, The Crown Circuit Aſſiſtant, 8vo. 1787, 


which, (as declared in the advertiſement prefixed to it ) was 
principally intended as a ſupplementary collection of precedents 
to thoſe herein extant; it has therefore been judged unneceſ- 
ſary to enlarge the preſent volume by inſerting any of the 
precedents contained in that work, proper references being 
made, in the courſe of the followi ng pages, to fuch parts of 
it as afford additional information on the ſubjects treated of 


bereafter. 


— 
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Ex. 17 K 


A 8 matters of fact are triable by juries of the reſpective counties 
wherein the facts ariſe, it would be very inconvenient to compel 
the juries and parties, upon all occaſions, to attend on che King's 
courts at Vęſtminſter : therefore, for the eaſe of the ſubject, com- 
miſſions are iſſued out twice every year; ſome for trying only, 
others for trying and finally determining all matters cognizable by 
virtue of ſuch commiſſions, ariſing in each reſpective county. 
The progreſs of the judges under theſe commiſſions is commonly 
called the circuit, and the court held by virtue of them is vulgarly 
called the affizes, from one of the commiſſions they were gene 
armed with ; which originally only concerned titles to land, thou 
by ſeveral ſtatutes the juſtices of aſſize have cogriizance of certain 
criminal matters; but their incipal and moſt extenſive authority 
in thoſe caſes is by virtue of the * commiſſion of oyer and terminer, 
and commiſſion of gaol- deliuery. n 885 
The circuits in England ate fix, vix. the Narthern, the Weſtern, 
the Oxford, the Norfolk,” the Midland, and the Home circuit. The 
circuits for Wales are four, viz. two for North, and two for South 
Wales for each of which, hd "ob. | 5 
By (tat; 18 Ez. ch. 8, The King may appoint two perſons learned 
in the laws to be judges in each of the Welſh: circuits, which had but 
one juſtice before, and grant commiſſions of aſſociation, & e. (See ſtat. 
34 i 35 Hen. VIII. ch. 26. W 141 
F The judges on their circuit fit by virtue of five ſeveral commiſ- 
ons : 4 | 85 | 
I. A commiſſion of oyer and terminer. 
II. A TE gaol· delivery. 
III. 4 commiſſion of aſſize. | 
IV. A comm n or ar niſi prius. | : : 
V. A commiſhon of the peace in every county F their circuit, 


@ 


121 
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A commiſſion is a delegation by virtue of the common law, or 
of an act of parliament, hereby juriſdiction, . power, and authority 


are conferred on others. 25 | | 

The commiſhon of oyer and terminer is directed to the judges, 
and ſeveral gentlemen of the county : but the judges are to be of 
the quorum, ſo as the reſt cannot act without them. (See ſtat. 
2 Ede. III. ch. 2.) By virtue of this commiſhon they have power 
to hear and determine treaſons, and all manner of felanies and 
miſdemeanors. | 

The commiſſion of general gaol-deliyery is directed only to the 
judges themſelves, and the clerk of aſhze aſſociate. By virtue of 
this commiſſion they have power to try every priſoner in the gaol, 
committed for any offence whatſoever; but none but priſoners in 
the gaol: ſo that one way or other they rid the gaol of all the 
priſoners. They proceed“ upon indictments taken before juſtices 
of the peace at their quarter- ſeſſions (of grand larcenies, and other 
high offences, not, proper- to be truſted to the determination of 
country magiſtrates) as well as upon indictments taken before them- 
ſelves. 


By ſtat. 8 Richard II. ch. 2, it was enacted, that no man of the 


law ſhould thenceforth be juſtice of aſſize, or of the common 


deliverance of gaols in his own county. And by the ſtat. 33 Hen. 
VIII. ch. 24, it was enacted, that no juſtice, or other man learned 
in the Jaw, ſhould exerciſe the office of juſtice of aſſize within any 
county where he was born, or inhabited, upon pain to forfeit 1000. 
But theſe ſtatutes having been conſtrued to extend not only to 
Juſtices of aſſize and juſtices of gaol delivery, but alſo to juſtices of 
niſi prius and juſtices of 'oyer and terminer, which conſtruction being 
attended with great inconveniencies, it was by ſtat. 12 Geo. II. 
ch. 27, enacted, „ that it'fliould be lawful: for the chief juſtice and 
Juſtices of either bench, and the chief baron and other barons of the 
court of exchequer, and any-other-perſon'or perſons learned in the 
law, who ſhould be appointed juſtice or juſtices of oyer and terminer, 
or gaol- delivery, in any eounty or counties in England, to exerciſe the 


office or offices of juſtioe or juſtices of ayer and terminer, or gaol- 


delivery, in any ſuch county or counties; notwithſtanding they, or 
any of them, ſhall have been born or do inhabit within ſuch count 
or counties; and that they ſhall not be liable for fo doing to the ſaid 
penalty of 1007. or any other penalty wharfoever,” F 
By ſtat. 19 Geo. III. ch. 74, $ 7o, reciting that Whereas the 
courts of afize, nift prius, oyer and terminer, and gaol. delivery, for 
ſeveral counties at large, are often held in or near cities or towns 
that are counties of themſelves, and at the fame time with the like 
courts for the ſaid cities “ or towns; and inconveniencies frequently 


ariſe in tranſacting the bulineſs of the ſeveral courts, for that the 


lodgings of the judges are ſituate either only in the county at large, 
or only in the county of ſuch city or town; it is therefore enacted, 
that whenever the ſaid courts for any county at large, in that part of 


 Great-Britain called England, ſhall be held in or near any city or 


town that is alſo a county of itſelf, and at the ſame time with the 
like or any of the like courts for the ſaid city or town, the lodgings 
of the judges ſhall be conſtrued and taken to be fituate both within 
the 2 at large, and alſo within the county of ſuch city or town, . 
for tranſacting the buſineſs of the aſſizes for ſuch county at large, 

and for the county of ſuch city or town, during the time that ſuch 


judge 
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:1dpe or judges ſhall continue therein for the execution of their ſe- 
—— e abe, 5 KEE. 
The judges are to be attended by the ſheriff of each county, and 
his under officers, &c. If he is abſent, or negligent in his duty, the 
Judges may fine him. | 
And alſo all the juſtices of the peace of that county where the 
judges have their aſſizes are bound to be preſent ; and if they make 
default, without lawful impediment, the judges may ſet a fine upon 
them for their neglect. 25 
If juſtices ſit by force of a commiſſion, and do not adjourn the 
commiſſion, it is determined. Thoſe that fit by virtue of a commiſ- 
ſion are not countermanded by any new commiſhon, unleſs the new 
commiſſion be ſhewn unto them, or proclaimed in the county, or 
unleſs the new commiſſioners do fit by force of the new commiſſion. 
(See ſtat. 2 & 3 Ph. & M. ch. 18.) Ts 


By 1 Anne, ſtat. 1. ch. 8, 5 5, No commiſſion of afſize, oyer and 


terminer, general gaol-delivery, or aſſociation, writ ſi non omnes 


or Ae or commiſſion of the peace, ſhall be determined by the death 
of the king, but ſhall continue fix months, unleſs ſuperſeded, &c. (See 
7 & 8 Will. III. ch. 27.) | $3 4 | 

See alſo ſtat. 14 Hen. VI. ch. Þ for holding the aſſizes at 
Carliſle for the county of Cumberland; ſtat. 1 Geo. I. ch. 45, for 
holding the aſſizes for the county of Cornwall; and ſtat. 21 Geo. II. 
ch. 12, for holding the aſſizes at Buckingham. | | 

The judges of affize, by virtue of their commiſſions of oyer and 
terminer and general gaol-delivery, make out precepts under their 
ſeals, directed to the ſheriffs of each county, for the reſpective pur-. 

ſes therein contained, which precepts are delivered to every 
ſheriff at leaſt fifteen days before the return of the ſame ; the forms 


of which precepts are as follow: 


Precepi for the oyer and terminer. 


Kent. JJJTLLIAM earl of Mansfield, lord chief juſtice of our 

| lord the king, aſſigned to hold pleas in the court of our 
ſaid lord the king. before the king himſelf, and Sir William Henry 
Aſbhurft, knight, one other of the juſtices of our lord the king, 
aſſigned to hold pleas in the“ court of our ſaid lord the king, before 
the king himſelf, juſtices of our ſaid lord the king b, abened by 
letters patent of our ſaid lord the king, under the great ſeal of 
Great Britain, to us and others, and any two of us, made to en- 

uire more fully the truth, by the oaths of good and lawful men of 
the county of Kent, and by other ways, means, and methods, by 
which we ſhall or may better know (as well within liberties as with- 
out) by whom the truth of the matter may be better known and en- 


a Perjury being committed in the Booth-hall, within the limits of the city 


of Gloucefler, which is a county in itſelf, on the trial of a cauſe before a jury 


of the county at large, the indictment may be found and tried by a jury of the 
county at large, Rex v. Gough, Dougl. 1 edit. 760. So if perjury be com- 
mitted at the O/d- Bailey on a trial before a Middleſex jury, the offender is 
indicted in London, and tried by a jury of the city. bid. 765. But it is there 
ſaid by lord Mansfield and Mr. juſtice Aſbburſt, that the king cannot, with- 
out an act of parhament, give the judges a power to try in one county facts 
ariſing in another, | | 

By 24 Geo. II. ch. 18. 5 5, juſtices of if prius for the county of Middleſex 
may, within fourteen' days after the end of term, try iſſues. a 


b The practice varies; ſometimes the clerk of aſſize's name is put in this, 
ſometimes in the others, 
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quired into, of all treaſons, miſpriſions of treaſons, inſurre&ions, 
rebellions, counterfeitings, clippings, waſhings, falſe comings, and 
other falſities of the money of Great- Britain, and other kingdoms 
and dominions whatſoever; and of all murders, felonies, man- 


ſlaughters, killings, burglaries, rapes of women, unlawful meetings 


and conventicles, unlawful uttering of words, aſfemblies, miſpri- 
ſions, confederacies, falſe allegations, treſpaſſes, riots, routs, 
retenſions, eſcapes, contempts, falſities, negligences, conceal- 
ments, maintenance, oppreſſions, champeriy, deceits, and all other 
evil doings, offences, and injuries whatſoever; and alſo the 
acceſſaries of them, within the county aforeſaid (as well within 


liberties as without), by whomſoever, and in what manner ſoever, 


done, committed, or perpetrated, and by what perſon or perſons, 
to what perſon or perſons, when, how, and after what manner; 
and of all other articles and cireumſtances concerning the premiſes, 
and every of them, or any one or more of them, in any manner 
whatſoever ; and the ſaid treaſons, and other the premiſes, accord- 
ing to the laws and cuſtoms of England, for this time to hear and 
determine. To the ſheriff of the county aforeſaid, greeting: On 
the behalf of our ſaid lord the king, we command you, that 
* you omit not for any liberty within your baihwic ; but that you 
cauſe to come before us and others our fellow juſtices aforeſaid, or 


any two or more of us, at Maidſtone, in the ſaid county, on Monday 


the day of next enſuing, twenty-four, 


as well knights as other good and lawful men of your bailiwic, to 


do and receive all thoſe things which on the behalf of our ſaid lord 
the king ſhall be then and there enjoined them; and that you your- 
ſelf, and your under-ſheriff, be then and there in your own perſons, 
together with your bailiffs and other your miniſters, to do thoſe 
things which to your and their offices appertain in this behalf to be 
done ; and that you have then and there the names of the jurors, 
and this precept. Dated under our hands and ſeals, at Weſtminſter, 
the. 5 ieee the 
reign of our ſovereign lord George the third, king of Great- Britain, 
France, and Ireland, defender of the faith, &c. i 


Precept for the gaot-delivery. 
Kent. I. LIAM earl of Manifeld, lord chief juſtice of 


our lord the king, aſſigned to hold pleas in the court of 


our ſaid lord the king, before the king himſelf, and Sir William 
Henry Aſphunſt, knight, one other of the, juſtices. of our lord the 
King, aſſigned to hold pleas in the court of our ſaid lord the king, 


before the king himſelf, juſtices of our ſaid lord the king, aſſigned 


to take all the aſſizes, juries, and certificates, before whatſoever 
jultices arraigned, as well by divers writs of the lady Anne, firſt of 
England, Cc. and afterwards of Great-Britain, &c. late Queen, 
and alſo by divers writs of our lords George the firſt and fecond, 
late kings of Great-Bruain, &c. as by divers-writs of our lord the 
now king, in * the county of Kent. To the: ſheriff of the ſaid county, 
greeting: On behalf of our faid lord the now king, we command 
you, that you omit not for any liberty in your bailiwic ; but that 


you cauſe to come before us at Maid/lone, in the ſaid county, on 


Monday the day of next enſuing, all 
writs of aſhze, juries,. and certificates, before whatſoever juſtices 
arraigned, as well by divers writs of the lady Anne, firſt of England, 


Oe. 
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| 2 and afterwards of Great-Britain, c. late queen, and alſo by 


divers writs of our lords George the firſt and ſecond, late kings of 
Great- Britain, &c. as by divers writs of our ſaid lord the now 
king, in your county; together with the pannels, attachments, re- 
attachments, ſummons, re- ſummons, and all other muniments 
whatſoever, any ways concerning thoſe aſſizes, juries, and certifi- 
cates ; provided always, that the attachments, re- attachments, ſum- 
mons, and re-ſummons thereof, be made fifteen days before the 
ſaid Monday: And alſo that you cauſe to come before the ſaid Wil- 


liam earl of Mansfield and Sir William Henry Aſphur/t, juſtices of 


our ſaid lord the now king, aſſigned to deliver his gaol of the county 
aforeſaid of the priſoners thcrein being, at the day and place afore- 
ſaid, all the priſoners being in the ſaid gaol, together with their at- 


tachments, indictmenti, and all other muniments any ways concern- 
ing thoſe priſoners, and of the venue of every town and place where 


the felonies were committed, whereof the ſaid priſoners are indicted, 


: appealed, or arreſted, as well within liberties as without; twenty- 


four, as well knights as other good and lawful men of every hundred 
in the ſaid county, by whom the truth of the matter may be the bet- 
ter known and enquired into, and who have no affinity to thoſe pri- 
ſoners ; together with four ſelected men of thoſe towns and places, 
to do thoſe things which on the behalf of our ſaid * lord the now 
king ſhall be then and there enjoined them. Publicly alſo cauſe to 


be proclaimed throughout your whole bailiwic, That all they, who 


will proſecute againſt thoſe pony, be then and there to proſecute: 
againſt them, as ſhall be juſt. Give notice alſo, to all juſtices of the 
peace, mayors, coroners, eſcheators, ſtewards, alſo all chief con- 
{tables and bailiffs of every hundred and liberty within your county, 
that they be then and there in their own perſons, with their rolls, 
records, indictments, and other remembrances, to do thoſe things 
which to their offices in that behalf appertain to be done : And thar 
you yourſelf and your under-ſheriff, together with your bailiffs and 
other your miniſters, be then and there, in your own perſons, to do 
thoſe things which to your and their offices appertain in this behalf to 
be done: And have you then and there the names of the jurors, 
juſtices of the peace, mayors, coroners, eſcheators, ſtewards, bailiffs, 
chief conſtables, and of them whom you ſhall ſo cauſe to come, be- 
fore whom, and by whom you ſhall ſo cauſe to come: And that 
you alſo then and there have this precept. Dated at Weſtminſter the 

| day of in the year of the 
reign of our ſovereign lord George the third, king of Great- Britain, 
France, and Ireland, defender of the faith, Cc. 
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"} 110 J N HEN“ the judges firſt come into the court, the crier makes 
WH /-) vie 10 the following proclamation: (a) Oyez, Oyez, Oyez ! My lords the 
State Tr. 2. Fing's juſtices do ſtridly charge and command all manner of perſons to 
keep filence, while the king's commiſſions of aſſize and niſi prius, oyer 
and terminer, and general gaol-delivery for this county of Kent are 
openly read, upon pain of impriſonment. 5 N 
Then the clerk of the aſſize, or the clerk of the arraigns, reads 
the ſeveral commiſſions before- mentioned. . 
After the commiſſions have been read, the crier ſays to the ſheriff 
thus: Sheriff of the county of Kent, return the ſeveral precepts and 
writs of aſhze and niſi prius to you direfted, and returnable here this 
day, that my lords the king's juſtices may proceed thereon ; which the 
1 ſheriff does wee . | | 
SM C*;} Then the clerk of aſſize calls the nomina miniſtrorum, namely, the 
| juſtices of the peace, coroners, ſtewards, bailiffs, conſtables, Ec. 
And then the grand jury are called in order, every one by his 
name, and when they appear they are ſworn by the marſhal. 
The foreman, by himſelf, lays his hand on the book, and the 
marſhal adminiſters to him the following oath : EEE | 
You, as foreman of this inqueſt, ſhall diligently inquire, and true 
preſentment make, of all ſuch matters and things as ſhall be given you 
in charge: The king's counſel, your fellows, and your own, you ſhall 
keep ſecret: You ſhall preſent no man for envy, hatred, or malice ; 
netther ſhall you leave any man unpreſented for fear, favour, or afſec- 
tion, or hope of reward]; but you ſhall 12 all things truly as they 
come to your knowledge, according to the beft of your underſtanding : 
So help you God. | 
The reſt of the grand jury, by three at a time, in order, are ſworn 
in the following manner: | 
T he ſame oath which your foreman hath taken on his part, you, and 
every of you, ſhall well and truly obſerve and keep on your part So 
help you God. | 


An ancient French term, ſignifying in the Engliſh language bear ye. It is, 
however, at this day generally, and, as Sir William Blackſtone, in the fourth 
book of his Commentaries, page 334, ſays, moſt unmeaningly, pronounced 
O yer, as the prologue to all proclamations in our courts of juſtice. F 


Then 
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Then proclamation is made to keep ſilence while the judge gives 
his charge to the grand jury. | I Ou | 
l This is the moſt part of the buſineſs of the morning of the firſt day. 
The clerk of the aſſize, or his officer the clerk of the arraigns, 
files all recognizances, c. delivered by the juſtices in court; ſuch 
as are to proſecute upon one file, and ſuch as are to anſwer upon 
another; and receives all the informations and examinations that 
have been taken by the juſtices of the peace, &c. 5 
In the afternoon the court ſends for the grand jury, and when 
they appear the clerk of aſſize calls them ſeverally by their names, 
and ſays, Gentlemen, have you agreed upon any bills ? and the clerk [* 12 
of aſſize bids them preſent them to the court; and upon the deli- 
very of them he faith : 
You are content the court ſhall amend matter of ork altering no 
matter of ſubſtance, abit haut your privity, in thoſe bills you hawe found. 
The grand jury ſay, Tes; and return to their buſineſs again, vix. 
examining other bills. i | 
Then the court proceeds to arraign ſuch priſoners as are indicted. 
in the manner following: | | 
The clerk of the arraigns ſays, A. B. hold up your hand; you. 
tand indided by the name of A. B. late of, &c. for that you, Cc. To 
ſo reads the indictment through, and then aſks the priſoner, Are you | 
guilty or not? It he ſays Not guilty, then the clerk of arraigns ſays, 
Ho avill you be tried? If he ſays, By God and the country, then the 
clerk ſays, God ſend you a goud deliverance; and then writes over the 
priſoner's name, on the indictment ( po. e, which ſignifies, that he 
puts himſelf upon the country; ſo proceeds to the next, until fo many 
are arraigned as will ſerve for a petit jury to paſs upon at once, | 
. If upon arraignment a priſoner pleads guilty, then the clerk of 
4 the arraigns writes over the name, on the inditment, {confeſſes ), 
and the priſoner is ſet aſide till the time of giving judgment. 
And if a priſoner makes no anſwer at all, and will not plead, he 
1 ſhall have the ſame judgment as if he had confeſſed the indictment. 
Stat. 12 Geo. III. ch. 20. 


* 


E When a ſufficient number of priſoners are arraigned to be tried 

A by a petit jury, then the clerk of the arraigns calls the jury thus : 

Dou good men that are impannelled to try the iſſue joined between our [ * 13, | 
3 ſovereign lord the king and the priſoners at the bar, anſwer to your 

3 names, upon pain and peril that ſhall fall thereon. 


3 When the jurors have appeared, then the clerk of the arraigns 
1 calls to the bar the priſoners that are to be tried by the jury, and ſays 
unto them thus: Theſe good men that you ſhall now hear called are thoſe 
| that are to paſs between our ſovereign lord the bing and you, upon your 
ſeveral lives and deaths; if therefore you, or any of you, will challenge 
them, or any of them, you v7 efron them as they come to the book 
to be ſaworn, before they are ſworn, and you ſhall be heard. | 
Then the crier makes proclamation, and ſays, I any man can 
inform my lords the king*s juſtices, the king's ſerjeunt, or the king's at- 
torney, or this inqueſt to be taken betaveen our ſovereign lord the king 
and the priſoners at the bar, of any treaſon, murder, ſrlony, or other 
miſdemeanor committed or done by them, or any of them, let them come 


forth, and they ſhall be heard ; the priſoners fland at the bar upon their 


deliverance. 


a To which is added the eriminal's ſentence after his conviction, wiz. if he 
is to be hanged, thus: Guilty to be hanged.” If for murder, the parti- 
cular day is expreſſed alter thoſe words, 


1 Then 
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Then the clerk calls the jury to be ſworn, every man ſeyerally, and 


the marſhal ſwears them all in this manner : 

You ſhall well and truly try, and true deliverance make, between our 
ſovereign lord the king, and the priſoners at the bar, whom you ſhall 
have in charge, and a true verdid give according to your evidence : So 
help you Go | | : 

Then the crier counts the jurors, as the clerk of arrajgns reads 
their names, and aſks them 10 they are all ſworn. . 

Then the clerk of the arraigns calls the priſoner named in the firſt 
indictment to the bar, and bids him hold up his hand, and then 
ſays to the jury: 


Lool upon the priſoner, you that are ſworn, and hearken to his 


cauſe. | | | 
1 B. flands indided by the name of A. B. c. (reading the 
whole indictment as he did upon the arraignment), and then ſays: 
Upon this indidment he hath been arraigned; upon his arraignment he 
hath pleaded not guilty ; and for his trial hath put himſelf upon God 
and the country, which country you are; ſo that your charge is to in- 
quire, whether he be guilty of this felony, whereof he flands indifed, 
or not guilty if you 2 him guilty, you ſhall inquire what lands, 
tenements, goods, and chattels he had at the time of the felony commit- 
ted, or at any time fince ; if you find him not guilty, then you ſhall in- 
quire if he did fly for it, or not ; if you find he did fly for it, then 
you ſhall inquire what goods and chattles he had at the time when he did 


fly for it, or at any time ſince ; if you find him not guilty, and that he 


99 4 


did not fly for it, ſay ſo, and no more, and hear your evidence. 
And then the court proceeds to examine the witneſſes, upon oath, 


as well for the king as for the priſoner. 


The proceedings againſt the reſt of the priſoners are the ſame, 
with this difference only, wiz. | N 


The clerk of arraigns, after having read over the indictment, 


ſays: Upon this inditment he hath been arraigned ; upon his arraign- 
ment he pleaded not guilty ; and for his trial hath put himſelf upon 
God and his country, which country you are; ſo that your charge is to 
inquire, whether he be guilty of this felony whereof he hands indidted, or 
not guilty ? And further to inquire of him as you had in charge to in- 
quire of the former "agen and hear your evidence. 
Then the witneſſes are called, ſworn, and examined as before. 
When the jury are agreed on the verdict, the clerk of arraigns 
calls them by their names, and aſks them, if they are agreed on their 
verdi, and who foall fay for them, and calls the firſt priſoner to the 
bar, and bids him hold up his hand. Then ſays to the jury, Look 
upon the priſoner ; you that are ſworn, what ſay you, is he guilty of the 
felony whereof he flands indified, or not guilty ? If they ſay Guilty, 
then the clerk aſks them, What lands or tenements, goods or chattels, 
he (the priſoner) had at the time of the felony committed, or at any 
time ſince ? The jury's common anſwer is, None to our knowledge. 
When the jury ſay Not guilty, then the clerk aſks if he (the priſoner) 


did fly for it, or not? If they find a flight, it is recorded; but 


their common anſwer is, Not to our knowledge. 

And ſo the clerk of arraigns proceeds to every priſoner particu- 
larly which the jury hath in charge, writing after the words (po. ſe.) 
over the ſeveral names of the —— guilty, or not guilty, as the 


a See the note at the end of the abſtract of the ſtatute, under title 
„ Black AR,” hereafter. | e 394 
verdict 


| an the CROWN SIDE, | 
erdi& is, and then ſays to the jury, Hearken to your verdif, as the 


= burt recordeth it; You ſay, A. B. is guilty of the felony whereof he 


Binds indicted, and that he hath no goods nor chattels ; that C. D. is 
e, guilty ; and ſo of the reft ; and then concludes, and fo you ſay all. 
Mote, That in all indiments for treſpaſſes and miſdemeanors 
under the degree of felony) the parties indicted are either in priſon, 
Ir bound to appear by recognizance; but they are not to be tried 
Ill after the felons ; | 
When the grand jury is diſcharged, ſuch perſons in gaol that are 
pot indicted, and ſuch as are, but the bills not found to be true, are 
I gelivered by proclamation ; and ſuch perſons that are bound to ap- 
Pear to anſwer, and no proſecution exhibited againſt them, are diſ- 
rharged of their recognizances. SD 
* Note alſo, One of the clerks belonging to the clerk of aſſize, 
hat keeps the gaol-book, in the beginning of the aſſizes, ſets down 
In the book a note of the day when the aſſizes are holden, and the 
Hudges names, under which he ſets down the priſoners names, as 
they are returned by the ſheriff in the calendar, beginning with the 
reprieves formerly left in gaol, if any, and the reſt in order, leaving 
Ja reaſonable diſtance betwixt every name; and alſo of all bails for 
which recognizances are returned by the juſtices. f 
When any indictment is found againſt any priſoner, and he is 
FF arraigned thereupon, the clerk ſets down briefly the offence at the 
end of the name; and enters, after trial, the plea and verdict, as 
wrote on the indictment; and alſo enters all orders made in court, 


for continuance of any man in priſon, or ſending any to the houſe of 


correction; all fines ſet upon priſoners for treſpaſſes, Ic. all defaults 
upon recognizances to anſwer, and all ſubmiſhons, Cc. e 

The clerk of aſſize makes four calendars of the delivery of the 

gaol; of the names of ſuch as are to ſuffer death; ſuch as were 

burnt in the hand; ſuch as are to be tranſported; ſuch as are to be 
bvhipt; and ſoon according to the ſeveral judgments : one of which 
8 calendars is ſigned by the judge, and delivered to the clerk of aſſize; 
one other is ſigned by the clerk of aſſize, and delivered to the judge; 
the third to the ſheriff; and the fourth to the gaoler. 

Before a defendant can be tried on any traverſe at the aſſizes, he 
mult firſt go to the clerk of the aſſize, and take out a copy of the 
proceedings, drawn up of record, for which he pays ſo much per 
ſheet; and muſt alſo ſue out a wentre with the clerk of the aſſize. 


(780 ] 


And note alſo, if any ſubpenas are wanting, the clerk of aſſize 


grants them. 

When you have obtained your venire, you mult carry it to the 
under-ſheriff, who will return a jury; and then you mult enter your 
traverſe with the judge's marital. | | 

If a defendant can be prepared, and is minded to try an indiQ- 


for a copy of the proceedings, and entering the traverſe as above- 
mentioned; he may then go on. | 


eight days notice of trial to the proſecutor, before the aſſizes. 
All certioraris brought by proſecutors. or defendants, to remove 

indictments, are allowed by the clerk of aſſize, who returns them 

into the crown.office, where the record is made up for trial by the 


tried on the % prius fide. 
\ The 


E 


ment againſt him at the fame aſſizes, it is preferred, upon paying 


Every defendant indicted for a miſdemeanor ſhould give full 


proper clerk of the county, and ſent down to the next aſſizes, to be 
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The clerk of aſſize puts all ſuch perſons into proceſs who were 1 - 
indicted or preſented at the laſt aſſizes, and did not appear and plead, 2A 


and enters their names in a proceſs book. Bs 
He ingroſſes the proceſs upon parchment, and delivers it to the 


ſheriff in convenient time after the end of the aſſizes, that the 3 


ſheriff may have ſufficient time to execute the ſame. 


Note, The proceſs is in felony. In miſdemeanors, 
i. A Capias 1. A Venire 
2. An Alias Capias 2. A Capias | 
3. An Exigent 3. An Alias Capias 
| 4. A Pluries. 


* Where the inhabitants of a pariſh are indicted, or preſented, 
the proceſs is, 
1. A Vere. 
2. A Diſtringas. 


The clerk of aſſize alſo enters all traverſes upon rolls of parch- 3 


ment, and makes a copy for the defendants, who pay for it, 


And twice a year (purſuant to ſtat, 22 and 23 Car. II. ch. 22,) 


the clerk of aſſize carries the eſtreats into the excheguer of all fines, 
iflues, amerciaments, and forfeited recognizances, ſet, impoſed, or 
forfeited at the aſſhzes. * 
He makes copies of indictments, records of convictions and 
acquittals, Ke. . . 
he clerk of aſſize, upon application, makes out certificates of 
perſons indicted, upon which any one of the judges of the court 


of King's bench, or any juſtice of the peace of the proper county, | 


will grant warrants for apprehending the parties, and will oblige 
them to enter into recognizance to anſwer, or for want of ſureties 
will commit them. Þ _ 76 f | 
The clerk of aſſize makes out all certificates of convictions for 
robbery on the highway, burglary, &c. and attends the judge who 
tried the priſoners, with the proſecutors and the ſeveral claimants, 
to ſettle the reward; and allo makes out certificates to exempt the 
profecutors of burglars, horſe-ſtealers, robbers of ſhops, ware 
houſes, coach-houſes and ſtables, from ſerving pariſh offices; which 
certificate is ſigned by the judge, and inrolled in the clerk of aſſize's 
office. The clerk of * aſhze makes out (when required) divers cer- 
tificates, &c. relative to the records, and other matters in his office, 
unneceſſary to be here inſerted. os 


A certificate 4 a judge of aſſize, to intitle the apprehenders of a houſe- 
breaker to forly pounds reward for apprehenſion, &c. 

6 & HE S E are to certify, That at the general gaol · delivery 
holden at Kingſton upon Thames in and for the county of 

Surry, on Thurſday the day of this inſtant 

before me, William, earl of Mansfield, lord chief juſtice of our 

ſaid lord the king, aſſigned to hold pleas in the court of our ſaid 

lord the king, before the king . and others his majeſty's 

Juſtices aſſigned to deliver the gaol of the county aforeſaid of the 


2 See the method of eſtreating fines and ifſues, in the practice of ſeſſions, 
hereafter. | 


d The clerk of aſſize on the weſterp circuit makes warrants called aſſizo 
warrants. 


priſoners 
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coners therein being, J. M. was convicted of felony and bur- 
Mary *, in breaking and entering the dwelling-houſe of T. N. in 

ere night - time of the firſt day of December laſt, at the pariſh of 

ad, in the county aforeſaid, and ſtealing thereout two 

I neas and twenty-two ſhillings, in monies numbered, of the mo- 

the s of the ſaid 7. N. and that TN. FS. RB. FW. and WS. 

the apprehend and take the 7. M. and did proſecute him ſo appre- 
Knded and taken until he was convicted of the felony and burglary 
Preſaid; and I do hereby direct and appoint the ſheriff of the 
Nunty of . to pay, unto and amongſt the ſaid 7 N. 
. RB. FW. and /, S. the ſum of forty pounds in manner 
=Wlowing ; that is to ſay, unto the ſaid 7 N. the ſum of fifteen 

Wunds ; unto the 1 the ſum of two pounds and ten ſhil-9 _ 

gs; unto the ſaid R B. the ſum of two“ pounds and ten ſhil- 20 

es; and unto the ſaid 7 V. the ſum of ten pounds; and unto 

Kc faid S. the ſum of ten pounds, for the apprehenſion and con- 
tion aforeſaid, purſuant to an act of parliament made in the fifth 
ar of the rcign of her late majeſty queen Anne, intitutled, An a# 

h- n he encouraging the diſcovery and apprehending of houſe-breakers. 


Pated the day of | in ne 
„) ar of the reign of our ſovereign lord George the third, now king 
8, Great-Britain, France, and Jreland, defender of the faith, &c. 
or Id in the year of our Lord one thouſand ſeven hundred and 
1d 4 | CCC 


3 For apprehending and proſecuting felons. 
Ds flat. 4 Will. and Mary, ch. 8, 5 2, Every perſon who ſhall 
ll 


* I apprehend a highwayman, and proſecute him till he be convicted , ghway 


Ys 'Y F any robbery committed in or upon any highway, Paſſage, field, or 
* en place, ſhall have from the ſheriff of the county where the robbery 2 1 5 


d conviftion were made and done, without paying any fee for the 
nne, the ſum of 401. within one month after ſuch convitlion, and de- 
Pand thereof made, by tendering a certificate io the ſheriff, under the 


0 1 and of the judge, certifying the conviftion of ſuch a fon for a robbery 
5) ie within the county of the ſaid ſheriff, and alſo t 


= at ſuch felon was | 
len by the perſon claiming . the reward. And if any e Hall judge may dif 
ie betaveen the perſons apprehending, touching their right to the re- tribute, &, 
ard, the judge or juftices ſhall by the ſaid certificate direct it to le paid | 
% and among/t the parties claiming, in ſuch proportions as to him 

ball ſeem juſt and reaſonable. And if the , ſhall make default of 

ayment, he fhall gore double, qwith treble coſls. And (a) as a fur- (a) $6. 
ber reward, ſuch perſon * ſhall haze moreover the horſe, furniture, ( 21 
| Rd arms, money, or other goods of the robber, that ſhall be taken Their goods, 
eiii bim, notwithſlanding the right of the king or lord of the manor, Sc. 

of the perſon lending or letting the ſame to hire ; but ſaving the right 


y them from whom they may have been ſelonioufly taken. And (b) if a % 83. 
f/ n is killed in endeawnuring to apprehend ſuch highwayman, the Executors of 


1 if ſhall pay the like ſum of 4ol. without fee, under the like penalty, P<* ſons killed in 
the executors or adminiſtrators of the perſon killed, immediately eee eee. 
on certificate delivered to him under the hand and ſeal of the judge or Es EI 
uſtices of aſſize for the county where the fa was done, or the 19 next 
lic es, of ſuch perſon being ſo killed ; which ceriificate the ſaid judge 
r juſtices, upon proof before them made, ſball give immediately without 
, ce, And by $ 7» Robbers (being out of priſon) diſcovering two or Pardon; &c. 


* 


0 * Vide certificate for burglary in the practice of ſeſſions, hereaſter, No. 12. 
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8 By 6 & 7 Will. III. ch. 17, $ 9, 4ol. for the apprebendin, 


to have 401 and houſe in the day time, and proſecute them unto conviction, ſhall 
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more robbers, ſhall, upon conviction of the latter, be entitled to pardu N 
for all robberies by them committed before the making of ſuch diſcovery. 9 
debe By 6 Geo. I. ch, 23, $ 8, Five ſhillings are e r drawin 
London, &c. the certificate; and perſons taking more ſhall forfeit 40l. recoveral 
_— by ation of debt, &'c. and the fireets of London and Weſtminſter, 
and of other cities, towns, and places, Shall be deemed highways as 
this matter. I 


&c. the coiners of falſe money, upon producing a judge's certificate. i 
Vide alſo 15 Geo. II. ch. 28. f 7, nents to the ſame effect. - 
Copper money. By the laſt ſtat. and ſect. 10 J. are allowed for the apprebending 8 
[ * 22 ] Cc. coiners of falſe copper money, upon producing a judge s certificat, 
Vide allo title Coining,”” poſt. | 2 
By ſtat, 10 & 11 Will. III. ch. 23, g 1, 2, 3. All and ever, 
perſon or perſons, who ſhall take and proſecute any ſuch felons that con- 
| mit burglary, houſe-breaking, or robbery in ſhops, warehouſes, coach. ll 
dk houſes, or ſtables, or that ſteal horſes, to conviction, ſhall have a cer. 
certificate of ex- tificate thereof without fee, from the judge or juſtices, expreſſing. th 1 
emption from pariſh or place where ſuch felony was committed; and in cafe any diſ. 
pariſh offices is pute happen about the right of ſuch certificate, the judge or juſtices ſhall 
allowed. Judges dire# the certificate into ſo many ſhares as they ſhall think reaſonable; 
may divide, &c. qyhich certificate may be aſſigned over ence, and no more; and the pri- 
| prietor or aſſignee ſhall, by virtue thereof, be diſcharged from all pariſh or 
ward offices in thepariſh or ward where ſuch felony was committed; whicl WR 
certificate ſhall be inrolled by the clerk of the peace for one ſhilling fee. | 
Perſons having made uſe of ſuch exemption ſhall not then aſſign over 
fuch certificate. i. 
ye executors or adminiſtrators of perſons ſlain by ſuch felons, in en. 
deavouring to 8 them, ſhall have ſuch certificate as > . 
without fee. Ibid. F 4. [See the certificate, and the aſhgnmen Wi 
thereof by indorſement, in the practice of ſeſſions, hereafter, No. 
13, 14] | 
Apprehenders By ſtat. 5 Anne, ch. 31, § 1, Every 22 who ſhall take am 
of burglars, &c, one guilty of burglary, or the felonious breaking or _— of any 
receive, 
a certificate, above the reward given by 10 & 11 Will. III. ch. 23. the ſum of Þ 
On and how forty pounds, within one month after ſuch conviftion, to be paid by th 
paid. 21 of the county where the felony was done, without any fee, upon 
tendering a certificate under the hand of the judge before whom the con- | 
viction was, certifying the conviction, and in what pariſh the felony 
| * 24 ] was committed, * and the taking by the perſon claiming the reward, i» | 
be divided as to him, & c. ſhall ſeem juſt : and if the ſheriff ſhall die, or ir; 


be removed, in one month after demand, and non-payment, then the ſuc- 


ceeding ſheriff ſhall pay the ſame in one month after demand, and certifi- | 72 
cate brought ; and the ſheriff, making default, ſhall forfeit, to the per- W 
ſon or perſons to whom ſuch money is due, double the ſum, To be reco- 

vered in any of the courts of record at Weſtminſter, by a&ion of debt, I 


bill, plaint, or information, with treble cofls. gr 
Executors, &c. F 2. In caſe any ferſon ſhall be killed by ſuch houſe-breaker, en- 
| deavouring to apprehend him, then the executors or adminiflrators, or 
perjon to whom the right of adminiflration ſhall belong, upon certificate an 


Ci 

a And they are admiſſible witneſſes againſt ſuch robbers ſo diſcovered. 
Vide 2 Haw. 434. 6th edit. 611. So are they who receive any reward ſt 
offered by government, notwithſtanding they are intereſted in the event of the tl 


priſoner's conviction. Sce note under Newland's Caſe, Le. Cr, Ca. 290. 


delivered 
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5 4 onde the hand and feal of the judge of aſſize of the 22 
ery. Mere the fa was done, or the tao next juſtices of the peace, of the 


Win; Wor ſons being ſo killed, ſhall receive forty pounds from the ſheriff where 
yall 1 5 0 25 and upon failure of payment, double the ſum of forty 
ſter, Whunds, to be recovered, with treble coſts, as aforeſaid. | 
as © s 7. The judge, Before whom ſuch felons and houſe-breakers ſhall be Judges may ſet- 
u viced, ſpall ſettle the rights and ſhares of perſons entitled to certifi- tle, &c. 
ding, tes, and deliver the certificate, without fee, fore the end of ſuch 

cate, zes or ſeſſions wherein ſuch conviction ſhall be had, [See the ſame 
atute, 9 4, as to felons diſcovering, Oc. J : 2 

Ang, Buy 25 Geo. III. ch. 59. Offenders (out of Priſon) diſcovering a Thoſe who 


cate, unter feiter of lottery tickets are entitled to 50 l. 3 2 ling 
1 * 5 a 
ven, Expences to be paid proſecutors and witneſſes [*24 ] 
com 
a. By ſtat. 25 Geo. II. ch. 36, f 11. The court before whom any Trial and con- 


-rſon hath been tried and convidted of any grand or petit larceny, or 


ae” / A | ber felony, may at the prayer of the proſecutor, and on ; confide- TT 
f af: FF ation of his circumſtances, order the treaſurer of the county in which 

foal 3 he offence ſhall have been committed to pay him ſuch ſum as they ſhall 

I: ge 8 not exceeding the expences he was put to in carrying on 

— e proſecution, with a reaſonable allowance for his time and trouble ; 

7 4 the clerk of afſize or of the peace ſhall forthwith make out ſuch 
reer, and deliver the ſame to the proſecutor, on paying 18. and the 

Er caſurer ſball pay the ſame on fight, and be allowed the ſame on his 

9p accounts. b | 


5 And by ſtat. 18 Geo. . ch. 19, f 7, The court before whom Trial and ac - 
any perſon hath been tried and convicted of any grand or petit larceny, quittal. 


7 pr other felony, or before whom any perſon hath been tried and acquitted 
_ any grand or petit larceny, or other felony, in caſe it ſhall appear to 


. ſaid court that there was a reaſonable ground of proſecution, and 
hat the proſecutor had bona fide proſecuted, may order the treaſurer 
to pay to Jace proſecutor ſuch ſum as they ſhall think reaſonable, not e 


an) Ecceding the expences he was bona fide put unto, making alſo, Y he ſhall 
a appear to be in poor circumſtances, a reaſonable A is trouble 
e, and loſs of time; which order the clerk of afſize or clerk of the peace, 
#4 Nieſpedlively, ſhall forthwith make out and deliver to him, on being paid 


or the ſame 18. and no more ; and the treaſurer, upon fight of the or- 


ler, 1 forthwith pay the ſame. 


on. By ſtat. 27 Geo. II. ch. 3, 6 3, When any poor perſon ſball a ao [*2c]. 
lony WK on recognizunce in any court to give evidence, the court may order the Court may or- 


treaſurer to pay him ſuch ſum as they ſhall think reaſonable for his time, der the treaſu- 
trouble, . eee ; which order the proper officer ſhall make out 12 rer of the coun 
the fee of 6d. except in Middleſex, where the ſame ſhall be paid by ty to pay, &c. 
the overſeers of the poor where the perſon was apprehended. Ibid. | 


per 4. | | 
eco. And by ſtat. 18 Geo. III. ch. 19. $ 8. The court where any per- 
ſebt, on ſhall appear on recognizance or ſubpena, to give evidence as to an 


grand or petit larceny, or other felony, (whether any bill of inditment Ihough no 
K. 

or a See the offences under the ſeveral heads © Black Act, Sheep, Smugglers, mY 

cate and Tranſportat on, hereafter; and the title Rewards, in the Crown 

. Circuit Aſſiftant, 549, $50, 551. 

* d By this ſtatute, $ x, Perſons advertiſing a reward for the return of things 

md ſtolen or loſt, &c. with no queſtions aſked, &c. and the printer of ſuch adver- 

"he tiſement, ſhall forfeit 50 4. to any perſon who will ſue for the ſame. 


be 
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be preferred or not,) may order the treaſurer to pay to him ſuch ſu 

as they ſhall think reaſonable, not exceeding the expences he was box 
fide put unto, making alſo, if he ſhall appear to be in poor circumſtance, 

a ho rey allowance for his trouble and loſs of time; which ord; © 
the clerk of aſfſize or clerk of the peace, reſpectively, ſhall forthwith mah 
out and deliver to him, on being paid for the ſame 6d. and no more; an J 
the treaſurer, upon fight of the order, ſhall forthwith pay the ſame. e 


A record of acquittal on an indiament for felony at the afſizes. 


Caption. Surry. BE it remembered, That at the ſeſſion of oyer and t . 
. | miner of our ſovereign lord the king, holden for th Pl 
county of Surry, at Kingſton upon Thames, in the ſaid county, on ã - 

to wit, on the day of in the Y 
year of the reign of our ſovereign lord George the third, king © 8 
Great-Britain, &c. before William earl of Mansfield, lord chief jd, 
tice of our lord the king, aſſigned to hold pleas in the court (if 
our ſaid lord the king, before the king himſelf ; Sir William Hen 
Aſhhurſt, knight, one other of the juſtices of our ſaid lord the king 

[ * 26 ] allignedto hold pleas in the court of our ſaid lord the king, befor: 

the king himſelf; Sir Fletcher Norton, knight, and others their fe.“ 


—_ 


Commiſſion of Jows, juſtices of our ſaid lord the king, by letters patent of o Ie 

oycr andterminer. ſaid lord the king, under the great ſeal of Great-Britain, to then 
the aforeſaid juſtices, and others, and any two or more of then 8 
made (whereof one of them, the ſaid William earl of Mansfield, W 

Sir William Henry Aſbhurſt, knight, among others in the ſaid le-“ 
ters patent named, our ſaid lord the king would ſhould be one), 1 n 
inquire by the oath of good and lawful men of the county aforeſaid, 
and by other ways, means, and methods, by which they might be. 


ter know, or be able to Rnow, as well within liberties as withou, 8 3 
by which the truth of the matter might be better known and n. *% 
quired into, of whatſoever treaſons, miſpriſions of treaſon, inſurrec. th 
tions, rebellions, counterfeitings, clippings, waſhings, falſe coins. : 
ings, and other fallifyings of the money of Great-Britain, an 
other kingdoms and dominions wharſoever, and of whatſoever mur _. 
ders, felonies, manſlaughters, killings, burglaries, rapes of women, F 

unlawful aſſemblies and conventicles, unlawful uttering of word 
miſpriſions, confederacies, falſe allegations, 29 dee riots, routs ap 
retentions, eſcapes, contempts, Falfries, neghgencies, conceal ee 
ments, maintenance, oppreſſions, champerties, deceits, and othe | 
miſdeeds, offences, and injuries whatſoever, and alſo the acceſſaris 7 
of them, within the county aforeſaid, as well within liberties 2% m 
without, by whomſoever and howſoever had, done, and committed f n. 
or perpetrated, and by what, or by which, to whom or by whon, ie 
when, how, and after what manner, and of all other articles and if 
circumſtances concerning the premiſes, and every of them, or 201 . 


one of them, in any manner whatſoever ; and the ſaid treaſons, and 
[ * 297 ] other the premiſes, for this time to hear and * determine according tl 
the Jaws and cuſtoms of England, by the oath of (here inſert all th 
Grand jury. names of the grand jury) good and lawful men of the count 
aforeſaid, then and there ſworn and charged to inquire for our ſail 
| lord the king, for the body of the county aforeſaid ; it is preſented 
IndiAtment. in manner and form following: (that is to ſay,) Surry. Ihe juror 
for our lord the king upon their oath preſent, That A. B. (inſert tie 
whole indi ment.) Whereupon the ſheriff of the ſaid county of 
Surry is commanded not to forbear for any liberty in his baili wic, 
but that he take the ſaid A. B. to anſwer, &c. which ſaid 3 | 
| | = ho 


10 
, ” 
- $M 
Ws: 
1 
„ 
8 


I on the CRown 815 2. 15 
eh ſu 1 e ſaid juſtices of our ſaid lord the king, above named, afterwards, 
bon i wit, at the delivery of the gaol of the ſaid lord the king of his At the delivery * 


anc, pounty of Surry, holden at King flon upon T hames aforeſaid, in and of the gaol, &c. 
ord, pr the ſame county, on to wit, the day of | 

) mal the ſaid year of the reign of our ſaid lord the king, be- 

„; % Pre William earl of Mansfield, lord chief juſtice of our ſaid lord the juſtices, 

ne. e king, aſſigned to hold pleas in the court of our ſaid lord the | 


4 ing, before the king himſelf ; Sir William Henry Aſhburſt, knight, 


5. ne other of the juſtices of our ſaid lord the king, aſſigned to hold 
id % leas in the court of our ſaid lord the king, before the king himſelf; 
Yr t Fir Fletcher Norton, knight; and Jerome Knapp, gentleman ;z and 
on pthers their fellows, juſtices of our ſaid lord the king, aſſigned to 
eliver his ſaid gaol of the county of Surry aforeſaid of the priſoners 
ing 4 9 herein being, by their proper hands, do deliver here in court of re- | 
ef jul | ord, in form ot law, to be determined, &c. And afterwards, to deliver the in- 
urt d It, at the ſame delivery of the gaol of our ſaid lord the king of dictment to be 
Hr his county of Surry aforeſaid, holden at Kingſton upon Thames determined. 
kin, Pforeſaid, in and for the county aforeſaid, on the faid the 
befor day of in the ſaid year of the reign 
ir fe. pf our ſaid lord the king, before v the ſaid juſtices of our ſaid lord the * 28 


ing laſt above-named, and others their fellows aforeſaid, Cometh | 
he ſaid 4. B. under the cuſtody of g eſquire, — 


then Icheriff of the county aforeſaid, (in whoſe cuſtody in the gaol of our cuſtody of the 
2 ſaid lord the king of the county aforeſaid, for the cauſe aforeſaid, he ſheriff, * 
id le. ad before been committed, ) who, being brought to the bar here in 

e), u Nis Proper | aqua is committed to the aforeſaid ſheriff, &c, and 

ela, forthwith of the premiſes, in the indictment aforeſaid above ſpecified, 

u ben being aſked in what manner he would be tried thereon, he the ſaid 


4 A. B. ſays he is not guilty of the premiſes in the ſaid indictment al- Not guilt 
. ledged againſt him, and thereof for good and ill he puts himſelf upon 3 ? 
he country: therefore let a jury thereupon immediately come before | 


"of the ſaid juſtices of our ſaid lord the king laſt above-named, and 
acl others their fellows aforeſaid here, by whom the truth of the matter 


vill be better known, and who have no affinity to the ſaid A. B. to 
omen recognize upon their oath, whether the Jaid A. B. be guilty of the 
premiſes in the indictment aforeſaid above ſpecified, or not; and the 


vords 8 * ra ; 5 f 8 
rout urors of the ſaid jury by the ſaid ſheriff for this purpoſe impannelled 

ncezl Ml and returned, to wit, (inſert all the names of the petit jury) being called, petit; 
othe eme, who being choſen, tried, and ſworn to ſpeak the truth of and 8 


upon the premiſes aforeſaid, in the indictment aforeſaid above ſpecified, 
do ſay, upon their oath, that the ſaid A. B. is not guilty of the pre- find him not 
miſes aforeſaid, in the indictment aforeſaid above ſpecified, in man- guilty ; 


Naric8 
ies à 


_ ner and form as the ſaid A. B. for himſelf above by his plea hath al- nor did he with- 
us and! ledged, nor did he withdraw himſelf on that occaſion ; upon which draw, &c. | 
r am it is conſidered by the court here, that the ſaid H. B. of the premiſes 


aforeſaid, in the indictment aforeſaid above ſpeciſied, be diſcharged, 


;, and Wi 
e and do go without day. 


ing to 
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 Precept to ſummon the general Sxssiox, c. 3 
| ni 
Middleſex. WWI William Mainwaring, eſquire, and the reverer! J 
Sir George Booth, baronet, two of the juſtices c lil 
our ſovereign lord the king, aſſigned to keep the peace in the county 4 
of Middleſex, and alſo to hear and determine divers felonies, tre. 
aſſes, and other miſdeeds committed in the ſame county. To the fe 
ſheriff of Middliſex, greeting. On the part of our ſaid lord the kin ir 
we command you, that you do not omit for or by reaſon of any l. tt! 
berty in Jour bailiwic (except the liberty of Weſtminfler *), but tha te 
you cauſe to come before us, and others our fellow juſtices of our , 4 
faid lord the king, aſſigned to keep the peace in the ſaid county, WF y 
and alſo to hear and determine divers felonies, treſpaſſes, and'othe tl 
miſdeeds committed in the ſame county, at the New Sęſſions-Houſ 
on Clerkenwell-Green, in the * ſaid county, on the n 
day of | now next enſuing, at the hour of in th d 
forenoon of the ſame day, twenty-four wn and lawful men of the 1 ( 
body of your county, to inquire, preſent, do, and perform, al t 
and ſingular ſuch things which on the part of our ſaid lord the king , /; 
ſhall be injoined them. Make known alſo to all the juſtices of the WF c 
peace of our ſaid lord the king in your county aforeſaid, That they 8 a 
be there with their rolls, records, and other memorandums, to do » 
| thoſe things which in that behalf belong to their offices to be done. 3 
And have | as then and there the names of the ſaid jurors, and this WF 
precept. Given under our hands and ſeals, at the New Seſſions i 
Houſe aforeſaid, this day of in the ven 1 
of the reign of our ſovereign lord George the third, king of Grea- 1 
Britain, &c. in the year of our Lord 17 = 
| IW hat a ſeſſion is. '» 
The /g on of the peace is a court of record, holden before two ot | 
more juſtices of the peace, one being of the quorum, for the execu- , 


When holden. 


the city, borough, and town of Weſtminfler, in the ſaid county. 


tion of the authority given them by their commiſſion, and certain 
acts of parliament. | 3 

This court, by 2 Hen. V. ſtat. 1, ch. 4, is appointed to be held | 
four times in the year, wiz. in the firſt week after Michaelmas, | 
Epiphany, Eaſter, and the tranſlation of St. Thomas the Martyr | 


* n R 


* The dean and chapter of the collegiate church of St. Peter, Mſtminſter: 
(called 


29 


; 
5 F 
* 


That the weeks wherein the aforeſaid feaſts happen muſt be firſt ended, 


and General Quarter $8 $$10Ns. 


(called Becket, which was on the ſeventh of Ju ), and oftener, if 
need be; and is generally held on the T ue/{ 
"*Zſeems to be the intent and meaning of the faid ſtat. 2 Hen. V. ch. 4, 


ay in theſe weeks. It 


before the ſeſſions can begin. 


* But by ſtat. 14 Hen. VI. ch. 4, the juſtices of Middleſex are not [ * 31 
obliged to keep Eons above twice in the year; but they _ | 


Tf oftener if they think fit. And becauſe of the multiplicity of buſineſs 
=T ariſing in this county more than in any other, it is cuſtomary to hold 


eight ſeſſions every year, (to wit) four general quarter, and four ge- 


neral feffions; and in Middleſex the juſtices have a commiſſion of Oyer and termi- 


oyer and terminer; Which ſeſhons they hold as often as they hold the er for Middle- 
ſeſkons of the peace. : ſex. 
Within the county of Middleſex is the city, borough, and town of As to the com- 


F = Y:ftminſter ; which city, &c. bath a diſtin commiſhon of the peace, miſſion for the 
buy virtue whereof the juſtices of that liberty, &c. hold four quarter 


city, &c. of 
; Weeftmi 6 
ſeſſions of the peace every year, at the Guild. hall, in King-/treet, 9 


MMeſtminſter; and alſo have power, by their commiſſion, to take cog- 
nizance of offences committed in the precinct of St. Martin le Grand, 


London, and twice in every year adjourn the ſeſſion of the city and 
liberty of Weſtminſter to the court-houſe of the ſaid precin& of St. 
Martin le Grand. | 05 


At both the laſt- mentioned ſeſſions indictments are preferred for 


| felonies, burglaries, & c. which, when returned by the grand jury 

into court, are, by the reſpective clerks of the peace, tranſmitted to Indictments 
the Sſſiono-Houſe in the Old Bailey, where the ſeſhons of oyer and tranſmitted to 
= terminer, and general gaol-delivery of Newgate, for the city of Lon- the Old Bailey. 


don and county of Middlc/ex, are alſo holden eight times in the 
year, (to wit,) in the {ame weeks in which the hon are held at 
the Mew Seęſſions-Houſe. 

Although the city and liberty of Weſftminfler has a ſeparate com- 
miſhon of the peace from that of the county of Middleſex, yet in- 
dictments for offences committed within the ſaid city and liberty + | 
(except the precinct of St. Martin le Grand, London) are * within * 32 J 
the cognizance of the ſeſſion of the peace of the county of Middle- Advantage of 
ſex; and it is much better to prefer indictments at the county ſeſſi- preferring an 
ons, for miſdemeanors committed in the liberty of Weſtminſter, than 3 geln 
at the ſeſſion for the ſaid liberty, inaſmuch as there are eight ſeſſions 3 Pe. = 
yearly for the ſaid county, and but four for the liberty; conſequently that for the li- 
an indictment may be tried and determined in half the time at the berty of Weft- 
ſeſſion for the county that it can at the liberty. And note, that all minffer. ' 
indictments exhibited at Weſtminſter, for the city and liberty, mult 
particularly ſet forth the ſtile of the ſaid city and liberty in the mar- 
gin, thus, City, borough, and town of Weſtminſter, in the county © 
Middleſex; and if the offence be committed in St. Martin's le 
Grand, you add it to the former, in the margin thus, and St. Martin Form of an in- 
le Grand, I. ondon; then begin your indictment, The jurors, &c. dictment in the 
That A. B. late of the pariſh of St. Martin in the Fields, within Aeg! of Woe 
the liberty of the dean and chapter of the collegiate church of St. ar ee, "TY 
Peter, Weſtminſter, the city, borough, and town of Weſtminſter, in Martin's te 
the county of Middleſex, yeoman, &e And if the offence be com- Grand. 
mitted in a pariſh within St. Martin's le Grand, lay the defendant of 
that pariſh, and go on with the ſtile of the faid liberty as before, and 
then add theſe words, and Saint Martin le Grand, London, yeoman, 
on the day of in the year 
of the reign, Ec. with force and arms, at the pariſh aforeſaid, within 
the liberty aforeſaid, in the county aforeſgid, &c. and conclude your 

8 indictment. 
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indictment. Note alſo, That if you would prefer your indictment 
at the county ſeſſions, for any offence committed in any _ within 
the ſaid city and liberty (except St. Martin's le Grand), you muſt 
mention the pariſh generally, and leave out the ſtile of the liberty, 


by ſaying only, A. B. late of the pariſh of St. Martin in the Fields, 


C*33 J 


Election to try 
in cither court. 


Power of the 
juſtices to hear, 


&c. 


6 


No commiſſion 
of oyer and fer- 
miner for the 


city, & c. 


Who ſhall at- 
tend, 


in the county of Middleſex, yeoman, * and ſo forth; and if a party 
ſhould be bound by recognizance to prefer a bill of indictment 
and proſecute for an offence at the next ſeſſion of the peace to be 
holden for the city and liberty of Weſtminſter, if the party ſo bound 
prefers a bill for the ſame offence at the ſeſſion for Midd eſex, it is 
the ſame as if he had preferred his bill at the ſeſſion for the liberty, 
and his recognizance ſhall be ſafe ; for the clerks of the peace, as 
well for the ſaid county as the ſaid liberty, do yearly, before they 
ſend the eſtreats into the exchequer, compare their books of forfeited 
recognizances ; and if it appears, that a party bound to proſecute at 
We/tminfter hath proſecuted at the ſeſſion for Middleſex, his recog- 
nizance is not eſtreated. | 

The juſtices of the peace have power to hear and determine di- 
vers felonies, treſpaſſes, &c. (according to the words of their com- 
miſhon ;) but though the juſtices of the Jones have this power, yet 
now the common practice is, to try petit larcenies and miſdemeanors 
only at ſeſſions of the peace, and thoſe felonies of a higher nature 
are tranſmitted as before mentioned. If indictments of felony, 
above the degree of petit larceny, are preferred at the ſeſſions in 
the country, the clerks of the peace of the reſpective counties tranſ- 
mit them to be tried at the aſſizes on the gaol-delivery holden for 
ſuch counties where the bills are found; but where a ſtatute creates 


a crime, and appoints before whom it ſhall be tried, in ſuch caſe, if 3 


the ſeſſions be not named, they have no juriſdiction; as in 2 forgery, 
upon ſtatute 5 Elix. ch. 14, which provides, That the indictment 
ſhall be taken before juſtices of aſſize and juſtices of oyer and term:i- 
ner; * ſo that an indictment on that ſtatute may be exhibited at the 
ſeſſions of oyer and terminer for the county of Middleſex, and not at 
the ſeſſions for the city and liberty of Weftminſter, for they have no 
commiſhon of e r and terminer. | 
The perſons who ought to appear at the ſeſſions of the peace are 
as follow : | | | ” | 
1. The juſtices of the peace; for the ſeſſions cannot be holden 
without a competent number, who are to return thither ſuch recog- 
nizances to anſwer, proſecute, and to give evidence, as before ſuch 
juitices (in the intervening time between one ſeſſions and another) 
have been reſpectively acknowledged and taken: and the juſtices of 


the peace ought alſo to attend by themſelves, or clerks, at the ſeſſion 


of gaol-delivery, to teltify the examinations and informations they Þ 
have taken. | | 

2. The cuftos rotulorum, by virtue of his place, hath the cuſtody 
of the rolls of ſeſſions, and ought to attend the ſeſſions by himſelf, 
9 iis deputy, who is clerk of the peace. 

3. The eri, by himſelf or deputy, muſt attend to return ju- 
rors, receive priſoners committed, and the fines impoſed by the 
court, &c. ä | | 

4. he conſtables of hundreds ought to be there, and all other 
oſhcers to whom any warrant has been directed, in order to make 
return thereof. 


: So it is as to perjury at common law; but perjury on the 5th Elis. ch. 
9, is indictable before the juſtices of ſeſſion, becauſe it is ſo appointed by 


zhe particular proviſion of that ſtatute, Salk, 406. | 
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* 5. The gaoler ought to be there, to give calendars to the juſtices, 


elerks of the peace, and other officers of the court, of ſuch per- 


\ Hons as are in gaol, and to receive ſuch as may be committed for any 
Fontempt or offence. 

6. The oernor or keeper of the houſe of correction to give calen- 
ars, as aforeſaid, of ſuch rogues and diſorderly perſons as have 
peen committed to his cuſtody. | 
J. All jurors returned by the ſheriff, by virtue of the precept to 


im directed. 


1 8. All perſons bound by recognizance to anſwer, proſecute, and 


ive evidence. 


9. All bailifs of hundreds and liberties, in reſpe& they are 
"Sound to give an account of all ſeſſions proceſs. 

10. All coroners, &c. ; 

The jurors not appearing, according to their ſummons, are pu- 


Piſpable by loſs of iſſues, which uſually make up part of the eſtreats 


A bf ſeſſions ; as alſo the conſtables, &c. by fine to be ſet on them. 


L The juſtices being met to hold the ſeſſions, the method is to 


make proclamation, and then read the commiſſion of the peace; 
ubich done, the gentlemen returned by the ſheriff for the grand 


2 jury are called, ſworn, and charged, who immediately (if any bills 


names of the o 


pf indictment are ready for examination) proceed to their buſineſs. 
And the court proceeds to try traverſes, petit larcenies, &c. 


When the grand jury have agreed upon any bills, they bring the Duty of the 
ſame into court; and the clerk of the peace calls every juryman by grand jury. 


his name, who ſeverally anſwer, to fignify they are preſent ; and 
the foreman of the jury hands the indictments to the clerk of the 
p peace, who thereupon ſays to the jury thus: Gentlemen, you agree 
the court ſhall amend matter of form, altering no matter of ſubſtance, 
The jury bgnifying their conſent, the clerk of the peace reads the 
2 enders, and offences, of every indictment, whether 
che bills are found to be true or not (as indorſed by the jury ;) and 


3 on thoſe bills not found the clerk of the peace makes a croſs. And 


Jas to thoſe bills found for grand larceny, or crimes of a higher na- 
ture, the ſeveral witneſſes indorſed on the back of the bills are re- 
* ſpectively called over, and directed to go to the O Bailey (at 
22 ſuch a time when the ſeſſion fits), and proſecute A. B. for felony, or 
as the caſe is; then the jury return to examine the witneſſes upon 
ſuch other bills as are brought before them. 
When bills of indictment are found by the jury to be true, the 
| proſecutors have a right to proceſs or warrants againſt the parties in- 
difted, in order to bring them into court to anſwer ; but the prac- 
tice in Middleſex ſeſſions is, not to grant a warrant, in caſes of miſ- 
demeanor or treſpaſs, till the grand jury be diſcharged (which ſel- 
dom happens till the laſt day of ſeſſions), becauſe perſons are fre- 
. bound by recognizance, before the ſeſſions, to anſwer for the 
ame offence for which they are indicted. The ſeſſion, though it 
may hold a week, or more, is but one day in law; therefore par- 
nes bound by recognizance ought to have the whole time to come 
and anſwer; otherwiſe two recognizances may be taken for one and 
the ſame offence, previous to any plea. [ See the form of @ bench 
warrant upon an indidment, hereafter, No, 1.) 
If no application be made for a warrant during the fitting of the 
ſeſhon, the proſecutor (in caſe the defendant does not come in and 


d How to be fined for miſbehaviour, &c. Vid 17 Geo. II. ch. 5. $ 31. 


Proceſs and re- 
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plead) may, after the ſeſſion, apply to the clerk of the peace, at hi 
office, who will certify. that a bil of indictment is found (the forn 
of which ſee hereafter, No. 2.) ; upon whoſe certificate, any one o 
the juſtices of the court of ling s- bench, or a juſtice of the peace, 
will grant a warrant to take the party indicted, and will take ſuretis 8 
or bail for his perſonal appearance at the next ſeſhon, to plead . 
ſuch indictment : or will commit him for want of ſureties. 2 
Of the judges The warrant of the judge is directed to his tipſtaff, and to a4 
and juſtices conſtables, &c. and other peace-officers, and extends all over EMH. 


we 


warrants. land; whereas the juſtice's warrant, on ſuch certificate, is executed 
[ * 37 ] by *a conſtable or headborough, and extends no farther than the er” 
| particular county for which they are officers ; except only, that if ; #0 
warrant be obtained on an indictment in one county, the defendan # 
may be arreſted in any other county; but application muſt be fir: ⁵ 
made to a juſtice of the peace of ſuch other county, and proc! 
made, on oath, of the hand - writing of the juſtice granting ſuch 8 
warrant ; whereup2n the juſtice of the peace will indorſe that war. 
rant, and direct it to the conſtables, &c. of his county, ſignifying 
Indorſement by the defendant is to be found there; and by ſuch indorſemen WF 


ajuſticein whoſe command the ſaid conſtables, &c. to bring the defendant before him, kir 
county, &c. or ſome other of his majeſty's juſtices of the peace of that county, © 
to anſwer the premiſes contained in the ſaid warrant, to which the 8 7 
ſaid juſtice puts his hand and ſeal ; and if the defendant ſhould be 49 
arreſted and brought before the ſaid juſtice, he may bind him in? © 
recognizance, with ſureties, to appear at the next ſeſſion of the peace, 
to be. holden for the county where the indictment was found, to an- by 
ſwer and plead to the ſame. [See flat. 24 Geo. II. ch. 55.] '2 do 
As to notice of Note Juſtices of the peace very ſeldom oblige defendants to give be 
bail, notice of the bail they intend to put in, unleſs for ſome very heinous e 
offence : but in all caſes, if the defendant be arreſted by virtue off? 
judge's warrant, he mult remain in cuſtody till ſuch time as he ha 8 ©* 
given twenty-four hours notice, at leaſt, to the proſecutor or his {0- “ 
licitor, of the bail he intends to put in before the judge (the form of 7 
which notice ſee hereafter, No. 3); ſo that the proſecutor in that fe 
time may have an opportunity of inquiring after ſuch bail, if they 1 © 
Kaceptions:| de good and ſubſtantial houſe-keepers ; and if the bail are not fo, n 
gainſt them. the proſecutor, or his ſolicitor, may attend the judge, when “ the 
J * 238 ] defendant is brought up in order to be bailed, to make their excep- / 
tions againſt them SEV, Wh 
When a juſtice If adefendant ſhould be arreſted on a judge's warrant in any place b 
may bail ona remote from the judge's chambers, or in the vacation time, when 1 
judge's warrant. the. judges are out of town, or on their cireuits, a juſtice of peace FF © 
may take bail, and the defendant malt give the like notice as before - ; 
mentioned, . 3 
CER TIO ESE: | 
{ 


NDLCTMENT'S preferred at ſeſhons may be removed, by cert Þ 
grari, into the court of &ing's-bench, either by the proſecutor ot 
the defendant, _ 
The writ of certiorari, io remove indictments, is ſued out of che 
crown-office, | | 6 

As to ceriierays Dy ſtat. 5 & 6 Will. & M. ch. 11, In term time no certiorari, a4 
an recogni- 4% proſecution if any party indidted, ſhall be granted out of the court of | 
- ZaNC2. King's- bench, fe remove any indiciment beſure trial had, and from be- 
ere the julice, of wc general or quarter jefjiens of the peace, wn 
| ns | ſus: 


4 


nanucaptors to be bound in a recognizance, the juſtices of t 


F cording to the courſe of t 


and General Duarter SESSION 8. 


sh certiorari ſhall be granted upon motion of counſel and rule of 


Hurt, in open court; and the parties indifted, proſecuting ſuch certio- 


+ 


"*Fari, „ball find two manucaptors before one or two juſtices of the 
punty, in twenty pounds, to plead to the ſaid indiftment in the king's- 
bench, and at their own charges to procure the iſſue that ſhall be joined 


pon the ſaid indidment, to be tried at the next afſizes to be holden for 


e county where the ſaid indifiment was found, after ſuch certiorari 
all be returnable, if not in London, Weſtminſter, or Middleſex ; 
nd if the ſaid cities or county, then to cauſe it to be tried the next 
erm after ſuch certiorari ball be granted, or the fitting after the ſaid 
erm, if the king's-bench Hall not appoint any other time; then notice 


to be given to the proſecutor, and the ſaid recognixance and certiorari 


io be certified * into the king's-bench, and there filed, and the name of [ * 39 J 


the proſecutor to be indorſed: and if the party proſecuting ſuch 
. being the Nee e ſhall not before allowance o_ ſuch 
e peace may 
try the ſaid indidment at the ſeſſions, notwithſtanding ſuch certiorari ſo 
delivered. 2 5 | 
And if the defendant proſecuting ſuch certiorari be convited, then the Coſts upon con- 
king's-bench /ball give ma cofts to the proſecutor, to be taxed ac- viction. 
e ſaid court; and within ten days after de- 
mand, upon oath, and refuſal thereof, he ſhall have an attachment 
againfl the ſaid defendant by the court for his contempt, and the recogni- 


I | zance not to be diſcharged till the coſts ſo taxed ſhall be paid. 


Nevertheleſs, in the vacation, writs of certiorari may be granted Certiorarigrant- 


I | by any of the juſtices of the king*s-bench, whoſe names ſhall be in- ed in vacation. 


dorſed, and the name of the party at whoſe inſtance it is granted; and 
before the allowance of ſuch writ, the party indicted proſecuting ſuch 
certiorari " "i find ſuch ſureties as before mentioned in this at, 

And alſo, upon every certiorari granted within Cheſter, Lan- Certiorarigrant- 
caſter, and Durham, t remove indidments as aforeſaid, the parties ed within coun- 
indicted gran ſuch certiorari ſhall find ſuretics to try the ſaid indid- ties palatine. 
ments at the next afſizes, or general gaol-delivery, and, if convicted, 
ſhall be liable to the like coſts, to be taxed as by this at is provided 
where the ſame are granted out of the king's-bench. 

Provided, if any indidment be againſt any perſon ſor not repairing When granted 
highways, cauſeways, pavements, or bridges, and the title to repair the for not repairs 
ſame may come in queſtion, upon ſuch ſuggeſtion, and an affidavit made ing, &c. 
thereof, a certiorari may be granted to remove the ſame into the king's- 
bench, any law to the contrary notwithſtanding. | 

Provided that the parties ſhall find two manucaptors to be Bound in 1 40 
a recognizance, with condition as aforeſaid. Mady perpetual by (tar. 

8 & 9 Wil. III. ch. 33. 1 | | 
By ſtat. 13 Geo. II. ch. 18, § 5, [tis enafed, that no certiorari When to be ap- 
ſhall be granted to remove any proceeding before any juſtice or juſtices of Plied for, and 
peace, or the general or quarter ſeſſions, unleſs it be morved or applied how. 

for within ſix calendar months next after ſuch proceedings had; and 

unleſs it be duly proved upon oath that the party ſuing forth the ſame 

hath given jix days notice in curiling to the jujlice or Juſtices, or two of 

them, if ſo many there be, before whom ſuch proceedings ſball be had ; 

to tur end the ſuid juſtice or jaftices, or the parties concerned, may ſbe c 

cauſe ggainſt the granting ſuch cernorari. { Sce the form of this notice, 

hereafter, No. 11.] © 

The 


a See alſo the form of a certiorari to remove an indiment from the ſeſſi- 
ens into B. X. and its return, Cro. Cir. Aſſ. 32, 33, 34. 
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When recogni- The party proſecuting any certiorari, to remove an indifiment fron 
zance on certio- the quarter ſeſſions, may find twwo ſufficient manucaptors to enter into a 
rari before a recognixance before any one of the juſtices of the king's-bench, in th, 
1 ſame ſum, and under the ſame conditions as are required by the forme 
| ad, whereof mention "ape be mad: on the back of the wwrit, under th: 
hand of the juſtice who took the ſame, which ſhall be as efſefual to ſlay 
proceedings as if taken before a juſtice of peace in the proper county 
and it ſhall be added to the condition of the recognizance, that the party 
ſuing out the certiorari ſhall appear from day to day in the court of 
king's-bench, and not depart till diſtharged by the ſaid court. 


[ *41 ] | * Of proceeding to trial, &c. 2 
THE method of proceeding to trial upon indictments in the 
courts of general and quarter ſeffions is as follows : | = 


How recogni- Firſt, The party indicted comes into court in his proper perſon, 1 


zance entered and brings with him two ſufficient houſekeepers for his pledges; and 


into at ſeſhon. his ſolicitor makes a note of the names and additions of ſuch © | 
pledges, which he delivers to the clerk in court, who is to take tge 


recognizance. | 


Indictment read Then the clerk reads the indi&ment to the party indicted, and 2 
by the clerk; fays, Are you guilty or not guilty ? and the perſon indicted ſays Not 


guilty, which is the manner of pleading the general iſſue. 


ho takes the Ihen the clerk calls the party indicted by his name, and takes the 6 


recognizance, recognizance thus: A. B. you acknowledge to owe to our ſovereign 
nd how, lord the king the ſum of forty pounds, C. D. and E. H. (the 
pledges, ) you and each of you acknowledge to owe to our ſovereign lord 
the king the ſum of twenty pounds, to be levied upon your ſeveral 
goods and chattels, lands and tenements, by way of recognizance, to his 
majeſly*s uſe, upon condition that if you A. B. ſhall be and _ at the 
next ſeſſion of the peace to be holden for this county, and within the 
three firſt days of the ſame ſeſſion, to try your traverſe upon the indif- 
ment to which you have now pleaded Not guilty, aud not to depart the 
court without leave 5 are you content? Then the perſon who bath 
pleaded, and his pledges, ſeverally make anſwer, Yes, or, We are 
contented; and then depart the court for that time. Two or three 
days before a traverſe bor a miſdemeanor is intended to be tried, the 
ſolicitor for the defendant draws a notice thereof, and ſerves the 
proſecutor with a true copy. [See the form, hereafter, No. 4.] 
E* 4x 1 * If the defendant ſhould be indicted upon the 3 of 
Defendant's no- gyer and terminer, then ſay, Take notice, I will appear at the ſeſſion 
tice of appear- of oyer and terminer to be holden, & c. and ſpecify the offence. 
ance. When the defendant's ſolicitor hath ſerved the proſecutor with 
ſuch notice, he applies to the clerk of the peace for a wenire for the 
Application for {ſheriff to return a jury, and the clerk of the peace makes out the 
venire. writ, for which he takes two ſhillings and e and upon 
that writ the ſheriff returns a jury, for which he takes ten ſhillings. 
. Note alfo, That the clerk of the peace makes out the writ of ſubpena 
for witneſſes, for witneſſes ; for every ſuch writ in Middleſex, the clerk of the peace 
takes two ſhillings and ſix- pence. | See the form, hereafler, No. 8.] 
On the day of trial, the defendant muſt appear in the court, at the 


Defendant ap- bar,. in his proper perſon, and the ſolicitor prepares an affidavit of 


pears at the bar. 


A certiorari does not lie to remove an indictment for felony from the gene- 
ral quarter ſeſſions of oyer and terminer at Hicks's Hall, without the conſent 
of the proſecutor. Rex v. Dutcheſs of King flon, Cowp. 283. 


the 


5 © 


1 Tes the form of the affidavit, hereafter, No. 5. 


and General Quarter Ssss tions. 
e ſervice of the notice, in caſe the proſecutor does not appear. 


N. B. Perſonal ſervice of the notice is not abſolutely — 5 for Perfonal ſervice 
ou cannot meet with the proſecutor, leaving the notice with any per- of notice neceſ- 


I | Ks the laſt place of the proſecutor's abode is a good ſer vice. fary. 


When the defendant is at the bar, a clerk in the court reads the Whenat the bars 


4 indictment to the jury, and then ſays, to which indiftment the defen- plea. 
dans hath pleaded not guilty : your buſineſs, gentlemen, ts to inquire 
co bether he be guilty or not guilty, and hearken to your evidence; then 
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the cryer makes proclamation : Oyez, if any one can inform the king's 
- juſtices, the king's attorney, the king's ſerjeant, or this inqueſt now to be 
talen, let them come forth and they ſhall be heard, for the defendant 


lands at the bar upon his diſcharge. | a 
Then the proſecutor and all the witneſſes that appear to be indorſed Evidence. 


9 on the indictment are called * to give a evidence, and are heard; and 431 
if the defendant be found guilty, the court ſets a ſine upon him 
adequate to the offence, or other puniſhment, as the law directs. 


In caſe of treſpaſs and aſſault, the court frequently recommends How fined if, 


the defendants to talk with the 8 (that is, to make amends &. 
for the injury done him; ) and 1 
XX ledges a latisfaction received, the court will ſet a ſmall fine on the 
defendant, as three ſhillings and four-pence, or twelve-pence, Ce. 


the proſecutor comes and acknow- 


If a proſecutor does not appear againſt the defendant, according if the proſecu- 


= to the notice, the defendant is acquitted, the proſecutor being (by tor does not ap- 
the crier) called three ſeveral times to come and pive evidence ; pear, 

then the chairman ſays to the jury to this effect: Gentlemen, A. B. 

fands indided for making an aſſault upon B. C. the proſecutor does not 


2 to give evidence; therefore, without you know of your own 
nowledge that the defendant is guilty, you at acquit him; and there- jury acquit, &c. 
upon the jury being aſked (by the clerk of the peace) whether the de- 


= fendant is guilty, or not guilty, they ſay, not guilty ; and the defen- 


dant pays the jury twelve ſhillings for the verdict, beſides paying the Fees. 
court-fees. | „ | 

Sometimes the proſecutor and defendant agree before the defen- How, if parties 
dant pleads to the inditment, and then the defendant comes into agree before 
court in his proper perſon, and pleads guilty to the indictment; and plea, &c. 
upon proving (> an affidavit of one of the ſubſcribing witneſſes, 
which muſt be filed) a general releaſe executed by the proſecutor, 
the defendant ſubmits to a ſmall fine, to wit, ſuch as the court is 
pleaſed to impoſe. Or if the defendant hath pleaded to the indict- or if deſendant 
ment not guilty, and afterwards * obtains a general releaſe from the pleads, &c. 


proſecutor, the defendant may come into court, and upon relin- U * 44 ] 


quiſhing his former plea, and pleading guilty, and upon proving the 
2 as above, on motion of the counſel the court will ſet a ſmall 
ine | | | 
If the defendant be indicted by a wrong Chriſtian name, he may He may plead a 
plead a miſnomer, which is to be engroſſed on parchment and ſigned miſnomer. 
by counſel [See the forms, hereafter, No. ꝙ & 10], and delivered by 
the defendant in perſon, in open court, upon his being charged wirh 
the indictment; upon which plea of miſnomer the defendant enters 
into a recognizance, with ſureties, to proſecute the ſame, with ef- 
te&, the ſeſſion following; and the defendant is tò give notice to 
the proſecutor, two days at leaſt before that ſeſſion, that unleſs he 
replies, judgment will be given for the defendant. 
2 As to the law of evidence in general, vide Indexes of 2 77. II. and Le, Cr. 
Ca, under that head | 
Oſten- 
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If he is known Oftentimes proſecutors reply, that the defendant is as well known 


well as the other, 


of ohn,. and his true name is Thomas, yet if the defendant is com- 
o, &c. 


monly called 7o/%n, and that proved by proper witneſſes upon the 
replication, judgment ſhall paſs for the king. Vide 2 H. N. 238. 
Or he may be indicted de nowo by his true name, which he muſt ſhew 
by his plea, 4 Black, Comm. 329. Vide No. 1c. 
when he may | © If the defendant be acquitted, he cannot again be indicted for 
plead auter foits the ſame offence; but if he ſhould be again indicted he may plead 
acquit. auter 175 ac quit. 1 
* 45 J There are frequent proſecutions at ſeſſions for trifling aſſaults, 
Although the in which caſes it is adviſeable for a defendant not to put himſelf to 
defendant the expence of trying the indictment; but to give notice to the pro- 
pleads guilty, ſecutor, that he intends to plead guilty to ſuch indi&ment ; in which 
en eee, caſe the proſecutor attends the court, witch his witneſſes, and gives 
tigation, evidence of the nature of the offence ; and then the court proceeds 
; | to fine the defendant for his miſbehaviour towards the proſecutor ; 
Wil but before that is done, the court will admit the e ve. to call 
| ſuch witneſſes as he deſires, and will examine them by way of miti- 
1 gation : and if the proſecutor does not appear, purſuant to the ſaid 
notice, then, upon making an affidavit of the ſervice of the faid no- 
; tice, the court will ſet a ſmall fine on the defendant, and diſcharge 
| | him. [Ses the notice to plead guilty, No. 6.] | 
if How to apply If the defendant ſhould have an action brought againſt him for the 
| for a neli proſe= Tame offence of which he ſtands indicted (which he cannot well 
| gui, if the pro- Judge before the plaintiff declares), the defendant may apply to his 


ſecutor brings majeſty's attorney-general for a nol: at to be entered on the 
an action, Oc. indictment. For this purpoſe he muſt firſt! obtain a certificate from 
the clerk of the peace, of the whole ſubſtance of the indictment, and 

the time when it was preferred; which certificate muſt be annexed 

to an affidavit, purporting, That ſuch a one did ſee the clerk of the 

peace of the county of Middleſex /n the certificate thereto annexed on 

ſuch a time; and that ſince or before the time (as the caſe is) of prefer- 

ring the indiament, this deponent <vas ſerved with a copy of a capias, 

iſſuing out of his majeſly's court of common pleas, at the ſuit of A. B. 

[ * 46 ] the proſecutor of the ſaid indiiment, returnable, * &c. and that at ſuch 
a time this deponent did receive a notice of a declaration being LG againſt 

him at the ſuit of the ſaid A. B. the ene of the ſaid indidment, 

in the common pleas office in the Temple, for aſſaulting him the ſaid A. 

B. which ſaid declaration and inditment this deponent ſaith are for 

one and the ſame aſſault, and not for different offences : whereupon the 
attorney-general will grant a ſummons, directed to the proſecutor, to 

attend him on fuch a day, to ſhew cauſe why a noli proſequi ſhould 

not be entered on ſuch indictment; and if the proſecutor does at- 

tend purſuant to that ſummons, he muſt make his election whether 

he will proceed on the indictment, or in the action; and if he does 


Fl-Rinon to pro- not attend the ſirſt ſummons, a ſecond and a third iſſue; and if he 
ceed, &c, | 


a For an explanation of this plea, vide 4 Black. Comm. 329, 330. For 
enter fits cuuvic and attaint, ibid. 330. Vide alſo & 103, under the doctrine 
of Indictments, poſt. 

The iflues of Buter foits acquit and not guilty cannot be tried by the ſame 
jury at the ſame time. Captain Roche's Caſe. Le. Cr. Ca. 138. 

A priſoner acquitted of forgery, on a variance between the inſtrument 
produced in evidence and the recital of it in the indictment, cannot plead 
auter foits acquit to another indictment for the ſame offence, except the inſtru- 
ment be again miſrecited in the ſame manner, Cogan's Caſe, ibid, 389, 390. 


does 
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by one name as by one name as the other; as where one is indicted by the name of 
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oes not attend either of them, upon making affidavit of the ſervice 


f the ſeveral ſummonſes on the proſecutor, or leaving them at 


e laſt place of his abode, the attorney-general will ſign a warrant 


| Inder his hand and ſea], directed to the clerk of the peace of the 
Founty, for entering a cęſſat proceſſus on the indictment. 
E- lions ought to be made by counſel, if counſel Solicitor may 


re attending; otherwiſe the court will hear motions by the ſoli- move, &c. if no 
Y . a s ; f counſel preſent. 


All motions at 


itors. 


anſwer, hg | | | 
The parties bound to anſwer are called as they ſtand entered in the 


clerk of the peace's book, and if there be no indictment againſt 


XT them, they are diſcharged upon anſwering to their names and paying 


their fees. 


No. 1. The form of a bench warrant upon an indifment being found. 


; | Middleſex. To all conflables, headboroughs, and other his majeſly's 


officers and miniſters within the county of Middleſex, 


and to every of them whom it may concern. 
HESE are to will and require, and in his majeſty's name to 


a treſpaſs and aſſault (if the court ſhall be then and there fitting) or 
if not, before us, or ſome other of his majeſty's juſtices of the 
peace of the ſame county, to find ſufficient * hor his perſonal 
appearance at this preſent ſeſſion, to anſwer the ſame, and all ſuch 
other. matters as on his majeſty's behalf ſhall be objected againſt him; 
and if he cannot be taken during this preſent ſeſſion, that then, ſo 
ſoon after as he ſhall be taken, you bring, or cauſe him to be brought, 


before us, or ſome other of his maje 


at the next ſeſhon of the peace to be holden for the ſaid county, to 
anſwer as aforeſaid, and further to be dealt with according to raſlice : 
Hereof you are not to fail at your peril. Dated in open ſeſſion at 
the New Seffions-houſe aforeſaid, this day of 

in the year of our Lord 1782. | 


No. 2. A certificate of a perſon's flanding indicted. 


Middleſex. 6 bh are to certify, That at the general quarter 


ſelhon of the peace holden at the New Sefſions- 
houſe on Clerkenwwell-green, * in and for the county of Middleſex, on 
Monday the day of. laſt paſt, J. J. was and 
ſtands indicted for a Rar and aſſault upon H. N. widow, to 
which indictment the ſaid V. J. hath not as yet appeared or 
pleaded. Dated this | day of in the 
year of our Lord 1782. | 


No. 3. The form of a notice of putting in bail. 
The KING again/t ] M. on the proſecution of W. P. 


Mr. V. P. AKE notice, that T ſhall put in bail before Mr. 


Juſtice Buller, at his chambers in Serjeants-inn, 


Chancery-lane, to-morrow, at fix o'clock in the evening, for my 


appearance 


- 


charge and command you, upon fight hereof, to bring before 
us his majeſty's juſtices of the peace of the county aforeſaid, at the 
bſeſſion of the peace now holden at the New Sz/ions-houſe on Clerken- 

= well-green, in and for the ſaid county, the body of John Doe, for 


y's juſtices of the peace for 
the ſaid county, to find ſufficient ſureties for his perſonal appearance 


3 Towards the cloſe of the ſeſſions, that is to ſay, after the grand How the court 
jury is diſcharged, and traverſes, &c. are tried, the court proceeds 
to the diſcharge of ſuch perſons as are bound by recognizance to 


proceeds afcer 
diſcharge of 
grand jury. 


E 
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appearance at the next general ſeſſion of the peace to be holden 2 . 
the New Sgſſions Houſe on Clerkeneell-green, in and for the county d 
Middleſex, then and there to anſwer and plead to the indictment you 
have preferred againſt me for aſſaulting you. The names of th. 
bail are M. S. of Tawiſtock:ſtreet, near Covent-garden, mercer, ani i 


P. G. of the ſame place, victualler. Dated this day o 43 8 
. 55 . 1 


No. 4. Notice of Trial. er 
The Kine againſt J. D. at the proſecution W. DP). 

Mr. W. D. AKE notice, that I intend to appear at the ne!! 
is general ſeſſion of the peace holden at the NUUßk7 „ 
2 on Clerkenwell-green, in and for the county of Midal.. 
ſex, on Wedneſday next, being the day of = 
eight o'clock in the forenoon of the ſame day, and then and there 
70 my traverſe upon the indictment you have preferred againſt me 

or afla 


be 


ulting you. Dated this day of 1982, fa; 
| Your's, Oe. J. D. m 
* No. 5. Afidavit of ſervice of notice of trial. ==. 


The King againſt J. D. on the proſecution of W. D. 1 al 
Middleſex. A. B. of, &c. ſolicitor for the defendant in this proſe- m 

| cution, maketh oath, that on Saturday laſt, being hi 
the day of at the dwelling-houſe of V. D. 


the proſecutor in this cauſe, ſituate in Soho-ſquare, in the county fc 
of Middleſex, he this deponent did perſonally ſerve the ſaid V. B. b 
with a true copy of the notice hereunto annexed, and at the ſame "MF 7 
time did inform the ſaid W. D. of the contents and purport Y 
thereof. „ | — Y 
Sworn at the New Seſhons-houſe this A. B. þ 
day of 1782. 5 A, 


By the | Court. 


No. 6. Notice of pleading guilty to an indidment. 
The Kind againſt H. J. on the proſecution of P. 8. 


Mr. P. . AKE notice, that I will appear at the general 
quarter ſeſſion of the peace holden at the New Se/- 

frons-houſe on Clerkenwell-green, in and for the county of Middle- 
ſex, on Friday the day of this inſtant at the 
hour of ten in the forenoon of the ſame day, and will then and 
there uy guilty to and confeſs the indictment by you preferred 


againſt me for an aſſault. Dated this ay of 
1782. Zour's, Cc. * 


No. 7. Notice to put off @ trial for want of a material witneſs. 
The Kix c againſt M. C. on the proſecution of T. B. 


Mr.T.B. AKE notice, that I do hereby countermand the 
notice of trial of the above indictment, dated the 

day of inſtant ; and that I ſhall to-mor- 

row; being the day of this inſtant at the ſitting 
of the court of the New Sefſions-houſe on Clerkenwell-green, move 
the ſaid court by counſel that the trial of the above indictment may 


ſtand 


and General Quarter 8 E 8 31 ON 8. 


1 and over to the next general = ſeſſion of the peace to be there hol- 


nty of ® en, and that the recognizance by me and my ſureties entered 


to for the trying of the traverſe on the above indictment at the 
nſuing ſeſſions may in the mean time be reſpited; and the ground 


„and pon which this application to the court will be made is upon an 


ndavit that T have not been able to ſerve, or cauſe to be ſerved, 
Piith a ſubpœna a material witneſs on my behalf, without the benefit 


f whoſe evidence I am adviſed I cannot ſafely proceed to trial; 


pf all which matters you have hereby notice, that you may come 


2 prepared to oppoſe the ſaid application by counſel, if you ſhall 


{ twenty-ſecond year of our reign, - 


nink fit, or be adviſed ſo to do. Dated this day of 


1782. x Tours, &c. | 


o T. B. the proſecutor in — M. C. defendant in the above 


above proſecution. indifttment. 


A | No. 8. Subpena for witneſſes to give evidence before the grand inqueſt. 


(GEORGE the third, by the grace of God of Great- 
Britain, France, and Ireland, king, defender of the 


dich, Se. To B V. H. L. D. and & H. greeting: We com- 


mand you and every of you, that, all other buſineſs and excuſes 
whatſoever ceaſing, you appear in your proper perſons before our 


XX juſtices aſſigned to keep our peace in the county of Middleſex, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
XX miſdemeanors committed in the ſame county, at the New Seſfions- 
XX houſe on Clerkenavell-green, in the ſaid county, on the 


day of next, at the hour of eight in the 


forenoon of the ſame day, to teſtify the truth, and give evidence 


before the grand inqueſt touching a bill of indictment to be prefer- 


red againſt E. V. in a caſe of treſpaſs and aſſault; and this none of 


you are to omit under the penalty of one hundred pounds, to be le- 


| vied, c. Witneſs William 1 eſq; at the New * 
1 In 


houſe aforeſaid, the day o 
SELBT. 


2 Tf to give evidence at the ſeſſions for the proſecution ſay, 

« On our behalf againſt E. . in a caſe of treſpaſs and aſſault.” 
- a If for the defendant, ſay | 

Between us and E. W. in a caſe of treſpaſs and aſſault.” 

a Where the ling is not a party, ſay 


- 


* In a certain appeal now depending between the churchwardens 


and overſeers of the poor of the patiſh of St. Mary, 1/lington, a 
pellants, and the churchwardens and overſeers 5 of - 
* pariſh of Saint Luke, Chel 7 n- 
”P 5 [ſea, removants, touching and concern 
ing the removal of M. S. from the faid pariſh of Saint Lule, 
Chelſea, to the pariſh of Saint Mary, 1/lington. b 


Note. There may be ſour witneſſes put in one ſubpæna. 


No. 9. Plea, miſnomer of the ſurname, 


A Elizabeth the wife of J. H. (who is indicted by the 
name of Elizabeth S. ſpinſter) cometh in her proper perſon, 


and having heard the ſaid indictment, ſhe faith, that at the time of 


2 Or general quarter ſeſſion,” as it may be. 


taking 


( $62 
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Traverſe. 


Traverſe. 
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convictions in 


bar of clergy. 
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pleas to the priſoner; and as to the proſecutor, he recommends it 
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taking the ſaid indictment, and long before, ſhe the ſaid Elizabeth Þ 
was and yet is the wife of the ſaid J. H. and then and long before ſai 
was and yet is called and known by the name of Elizabeth H. wiſe 
of the ſaid J. H. Without this, that ſhe the ſaid Elizabeth, at the 
ſaid time of the taking the ſaid indictment, or at any time fince, was 
Elizabeth S. ſpinſter, or then was, or at any time fince hath been 
or now is, called or known by the name of Elizabeth S. and this 
ſhe is ready to verify; wherefore ſhe prayeth the judgment of the MF 
court here, and that ſhe may be diſmiſſed and diſcharged of the 2 
ſaid indictment. | | Y 


| No. 10. Plea, miſnomer of the Chriſtian weve. = 
©, ow Elizabeth C. who is indicted by the name of Sarah C. 


cometh here into court in her own proper perſon, and prayeth 
judgment of the ſaid indictment, becauſe ſhe ſaith that ſhe the ſaid 
Elizabeth C. from the time of her baptiſm to this preſent time, was 
and ſtill is called and known by the name of Elizabeth, and by the 
faid Chriſtian name is, and during the whole time aforeſaid was, 
called, named, and known: Without this, that ſhe the ſaid Eliza. | 
beth now is or at any time heretofore “ to this day was called, named, 
or known by the name of Sarah, as is ſuppoſed by the indictment 
aforeſaid ; and this ſhe the ſaid Elizabeth is ready to verify; for 
which reaſon, and becauſe ſhe the ſaid Elizabeth is not named in 
the ſaid indictment by the name of Zhzaleth C. ſhe the ſaid Eliza- 
beth C. prayeth judgment of the ſaid inditment, and that the ſame 
may be quaſhed. | 
Sir Matthew Hale ſays there is little advantage comes by theſe 


as the ſafer way to allow the plea both as to the ſurname and Chriſ- 
tian name; for he that pleads miſnomer of either mult in the ſame 
ſet forth what his true name is, and then he concludes himſelf; and 
if the grand jury be not diſcharged, the indictments may preſently 
be amended by them, and returned according to the name he pives 
himſelf. 2H. H. 176, 238. . 2 | 

Plea in abatement. for want of addition of the eſtate, degree, or 
myſtery of the defendant, to an indiAment removed idto B. R. 
Cr. Cir. Af. 406. | 

Plea exhibited in court at the London fide in the Old. Bailey, to 
bar a felon of the benefit of clergy, having been allowed it once 
before upon a former conviction in the ſame court. /bid. 121. 

Plea exhibited in court at the Middleſex fide in the Old-Batley, to 
bar a felon of the like benefit, having been allowed it once before 
upon a former conviction at the afſizes. Jbid. 124. 


No. 11. Notice to a juſtice of the peace of moving for a certiorari. 


To S. B. %: deputy recorder, and one of his majeſly's juſlices 
of the peace in and for the town of F. 4 the county of C. 
"Pr 7 EG EE OD 
O U having on the 29th day of July, 1778, taken the exa- 
mination on oath of A. L. late of the town of F. upon a 


ſuppoſed act of vagrancy, and upon that examination made a 
paſs-warrant under your hand and ſeal (as deputy-recorder of the 


ſaid town of F.) for the paſhng and removing of the ſaid H. L. the 


ſuppoſed vagrant, from /* aforeſaid to the pariſh of Saint M. in 
the town and county of S. there to be provided for according to 
law. 
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Bw. And the ſaid A. L. the ſuppoſed vagrant, by virtue of the 
aid paſs-warrant, having been carried and 222 to the faid 
Hariſn of Saint M. when in fact the ſaid A. L. the ſu 

Hath not, nor ever had, any legal ſettlement in the ſaid pariſh of 
aint M. And the ſaid examination and paſs-warraat being illegal 
and irregular, and the inhabitants of the ſaid pariſh of Saint M. 
being reſolved to ſeek a remedy for the great burthen, charge, and 
W detriment which they have ſuſtained by the ſaid removal of the ſaid 


ppoſed vagrant, 


A. L. into the ſaid pariſh of Saint H. I do hereby, on the part 


and behalf of the inhabitants of the ſaid pariſh of Saint M. ac- 
cording to the form of the ® ſtatute in ſuch caſe made and proven 
give you notice that his majeſty's court of Ling r- bench wi 

days from the time of your being ſerved with * notice, or as ſoon 


„ in fix 


after as counſel can be heard, be moved on the behalf of the inha- 


bitants of the ſaid pariſh of Saint M. for a writ of certiorari to 


iſſue out of the ſaid court, and be directed to the proper officers of 
the quarter ſeſſions of the peace in and for the ſaid county of C. for 


the removal of the record of the duplicates of the ſaid examination 


and paſs-warrant into his majeſty's ſaid court of BFing's-bench. 
| Dated this fixteenth day of November, in the year of our Lord 


1778. | Your humble ſervant, 


W. D. ſolicitor for the inhabitants of the ſaid 
pariſh of Saint M. | 


No. 12. A certificate of conviction for burglary at the Old-Bailey. 


Middleſex. NH ESE are to certify, that at the ſeſſion of gaol- 
delivery of Newgate, holden for the county of 

Middleſex, at Juſtice-Hall in the Old- Bailey, in the ſuburbs of the 
city of London, on Wedneſday the day of this inſtant 
„A. N. was convicted, for that he, on the ſixteenth 


== day of _ - laſt, about the hour of two in the night of the 


fame day, the dwelling-houſe of C. D. ſituate in the pariſh of Saint 
Martin in the Fields, in the ſaid county of Middleſex, then and 
there feJoniouily and burglariouſly did break and enter, with intent 
the goods and chattels of the ſaid C. D. in the ſame N hows 
then and there being, feloniouſly and burglariouſly to ſteal, take, 


and carry away. Dated this day of in the 


year of our Lord 1782. 


| Selby, clerk of the peace and gaol- 
delivery of the county of Middleſex. 


No. 13. A certificate to diſcharge a perſon from pariſh offices, &c. 
for apprehending and proſecuting a perſon unto convition for bur- 
_ glary at the Oid- Bailey. | | 8 


"8 HESE are to certify, that at the ſeſſion of gaol- delivery of 


1 NMNewyate, holden for the county of Middleſex, at Fuſtice- Hall 
in the Old- Batley, in the ſuburbs of the city of London, on Wed- 
neſday the day of this inſtant before us 


. . whoſe hands. are hereunto ſet, and others his majeſty's juſtices, 


aſhgned to deliver the ſaid gaol of the priſoners therein being, A. B. 
was convicted and attainted of felony and burglary, in breaking and 
entering the dwelling-houſe of C. D. in the night time of the 


2 13 Gee, II. ch. 18, $5. Fide Cr. Cir. Aff. 29, 32, 153, for writs of 


certiorari, | 


1 


1 * 56-1 


ſixteenth 
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Hew e executed. 


the ſaid felony and burglary. And purſuant to an act of parliament 


ſum of fifteen pounds, of lawful money of Ereat- Britain, to me in 


The Prafiite of the General 


ſixteenth day of June laſt, at the pariſh of Saint Martin in th © I 4 


Fields, in the county of Middleſex, with intent to ſteal the goods, 
chattels, and monies of the ſaid C. D. in the ſaid dwelling-houſe. 
And it is hereby further certified, that the ſaid C. D. was the perſon 
who did apprehend and take him the ſaid H. B. and did proſecute 
him ſo apprehended and taken until the ſaid A. B. was convicted of 


made in the tenth and eleventh years of the reign of his late majeſty 
king William the third, intituled, An act for the better „ hrs 
proſecuting, and 2 of felons that commit burglary, houſe-bre l 


ing, or robbery, in ſhops, warehouſes, coach-houſes, or flables, or that 0 


feeal horſes ; we the ſaid juſtices do hereby further certify, that 


7 
virtue hereof, and of the ſaid act of parliament, he the ſaid C. D 


for the apprehenſion and conviction aforeſaid, ſhall and may be, and 
he is hereby declared to be, diſcharged of and from all and all 
manner of pariſh and ward offices within the pariſh of Saint Martin 
in the Fields * aforeſaid. Dated this day of in the 

year of the reign of our ſovereign lord George the third, 
&c. and in the year of our Lord 1782. | 


The above certificate muſt be ingroſſed on parchment, and fi ned 


by the lord mayor and recorder; but a certificate ſhould be firſt ob- 
tained from the clerk of the gaol-delivery (who is clerk of the peace 


of the county of Middleſex) of the conviction of the party, and 
that certificate muſt be produced and left with the lord mayor or 
recorder. 


alſo ſtat. 10 & 11 W. III. under rewards, ante. 


No. 14. An Aſſignment of a certificate for conviction of a felon by 
| - - endorſement. ; 


NOW all men by theſe preſents, 'That I the within-named C. 
| D. of the pariſh of Saint Martin in the Fields, in the county 
of Middleſex, glover, in purſuance of the power iven me by the 
act of parliament within mentioned, and in nf bär een of the 


hand paid by E. F. of the ſame pariſh and county, linen-draper, 
the receipt whereof I do hereby acknowledge, have bargained, Ga. 
aligned, and transferred, and by theſe preſents do bargain, ſell, 
aſſign, and transfer, unto the ſaid E. F. as well the certificate with- 
in written, as all the right, intereſt, and demand of me the ſaid 
C. D. thereto, and all exemptions, privileges, benefit, and advan- 
tage that may be had and made thereof, by virtue of the ſaid act of 
parliament, as fully as I myſelf might or could have had if theſe 
preſents had not been made. And I the ſaid C. D. by theſe pre- 
ſents do hereby covenant to and with the ſaid E. F. that I have not 
aſigned the ſaid certificate other than by theſe preſents, nor have 
made uſe thereof myſelf, nor have done, nor ſhall hereafter do, 
any act whereby the ſaid ZE. V. thall or may be deprived of the 
benefit or advantage which he is intitled to thereby, and by virtue 


ot the ſaid act of parliament. In witneſs whereof I have hereunto 
ſet my hand and ſeal this day of in the 


year of the reign of our ſovereign lord George the third, king of 


Great-Brilain, &c. and in the year of our Lord 1782. 


This mult be ſigned, ſealed, and delivered (as other: deeds) in 
the preſence of two witneſſes, who muſt ſubſcribe the ſame. 


Note. 


[See the form of the certificate of conviftion, No. 12. and . 
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; 3 Vote. Before the aſſignment is ingrofſed upon the back of the Muſt be 
why 2 3 you muſt carry the certiſicate to the ſtamp- office, and ſtamped, 
Me it ſtampt with a 55. ſtamp. 


= "& be Mernop, Form, and Tins of eftreating [ſues, Fines, 
dof MW. Amerciaments, and forfeited Recogntzances, 
fly 1 pption of a General Quarter Seſſion of the Peace for the County of 
ing 8 Middleſex, at Clerkenwell-green. | 

z g | 
cake IS” . 

BE 7 ; N extract of all the iſſues, fines, amerciaments, and 
2 3 _— recognizances forfeited and ſet to our lord the king, 
Y the general quarter ſeſſion of the 2 of our ſaid lord the king, 
and plden at the New Seffions-houſe on Clerkenwell-green, in and for the 
all ounty of Middleſex, on Monday the day of in the 
Ain year of the reign of our 2 lord George the *third, [ 59 
io king of Great-Britain, &c. before William Mainwaring, elq. 


he reverend Sir George Booth, bart. Sir Jobn Hawkins, knight; 
* i Sampſon Wright, knight; . illiam pF on, John Showent, 


| David Wilmot, and William Hyde, eſqrs. juſtices of our faid lord 
- Ihe king, aſigned to keep the peace in the county of Middleſex, 
ce Rnd alſo to hear and determine divers felonies, * and other 
id miſdeeds committed in the ſame county, Selby, eſq. clerk of 


_ = peace of the county aforeſaid, there attending for the ſpace of 
id even days. | 
at Te eſtreat of a fine upon an indifment, 
: Of J. V. late of the pariſh of St. Cle- The ſame addition as 
„ment Danes, butcher, for a treſpaſs, in the indictment. || - 


X and aſſault at the ſame pariſh, whereof he is indicted | s. d. 
and convicted, and his — is ſet at fix ſhillings and ¶ vi viii 
. XZ cight-pence, which he paid to the ſheriff 77 paid to the 
7 in court. | :  foerifÞ. 
| Note. The eſtreat muſt mention for what offence the fine was im- 
poſed, 
| 


Where the party is committed for non-payment of his fine. 
Of 2 Dodd, late in the pariſh of St. Giles in the Fields, 
labourer, for a treſpaſs, aſſault, and riot, at the pariſh 
of St. Paul, Covent-Garden, whereof he is indicted - 
and convicted, and his fine is ſet at five pounds, and he (v. 
is committed to his majeſty's gaol of Newgate, there 
to remain until he ſhall pay the faid fine. 

Of Thomas Fackſon, late of the ſaid pariſh of St. Giles C60 
in the Fields, labourer, for the like offence, at the ſaid / L p ] 
pariſh of St. Paul, Covent-garden, whereof he is in- a 
dicted and convicted, and his fine is ſet at five pounds, 

1 77 8 of dl above. 5 

ohn Doe, of Suffolb: ſtreet, in the pariſh of St. Martin 5 ; 

in the Fields, in . county of Middleſex, blackſmith, | n, 

becauſe he came not now here to anſwer to all and ſin- as to the princi- 
gular ſuch things which againſt him on the part of our e he 

laid lord the king ſhould be objected, as by a certain { xx 

recognizance taken before John Poulſon, eſq. one of 

the juſtices of our ſaid lord the king, aſſigned to keep 
the peace in the county of Middleſex, he undertook, 


The Praflice of the General | 


As to one of the Of John Rowe, of Bow-flreet, in the pariſh of St. Mar- 

bail; garet, Weſtminſter, joiner, one of the pledges of the 
laid John Doe, becauſe he had him not to anſwer as 
above. | | 


28. to the other Of Margaret Manlove, of Hornſey, widow, the other of } 
bail. the pledges of the ſaid John Doe, for the like. 


Why the ſure- Note. . hen the party or parties (for whoſe appearance the recy. 

ties are called niz unce is taken ) are bound in the ſame recognizance in a ſum of mon, 

pledges ; then the ſecurity are called pledges, and the party ts ſaid to be delivers Þ 
| to bail. 1 


In like manner it is where the recognizance is taken for the appearan, © 
of divers perſons, and any of them be bound, there the ſecurity are alj 
called pledges. 


*-1:7 De form of an eftreat of a recognizance where the offender is ny 3 
2612 | 3 | 


Of Richard Fenn, of Turnagain-lane, in the pariſh of St. 
Andrew, Holborn, dyer, one of the mainpernors of 
William Wiſeman, becauſe he had him not now here to 
anſwer as above, as by a certain recognizance taken 
before W. Hyde, eſq. one of the juſtices, &c. he un- 
dertook. | 


Of David Denn, of the ſame place, pewterer, the 2 
of the mainpernors of the faid Wilkam, for the like. 


and why main. Note. When the party is not bound himſelf, then the ſecurity is calle 


per nor: mainpernors. 


In caſe of bail, it is uſual (and very proper) to put the principal 3 
or principals firſt, and ſecurity after; but ſometimes the juſtices 
clerks invert the due order of the recognizance, as in the following 

inſtance. | : : | 


Of Alexander Forecaſtle, of 1 Weſtminſter, tire- 
ſmith, one of the pledges of the under- named T. G. 
and B. D. becauſe he had them not now here to anſwer 
as above, as by a certain recognizance taken as above 
he undertook. 


Of Thomas Gunhill, of Saffron hill, in the pariſh of St 

Andrew, Holborn, peruke-maker, becauſe he came nor 
now here to anſwer as above, as by the ſame recogni- 
zance he undertook, 


* Of Barnaby Deck, of Hatton- Garden, in the pariſh of 
St. Andrew, Holborn, aforeſaid, wire-drawer, becauſe ( “ 
he came not to anſwer as above, as by the ſame recog- 
nizance he undertook, | 

Of Anthony Tims, of Mutton-lane, in the pariſh of St. 
Gites in the Fields, butcher, the other of the pledges of 


the ſaid T. and B. becauſe he had them not to anſwer 
as above. 3 


* 
4 


- For the diſtinction between mainpernor and bail, vide 3 Black, Comm. 
128. THE Ps | 


The 


and General Quarter 8 B38 108. 


„. form of an eſtreat of g. forſcitad recognizance to proſecute and give 
Jacob Thomſon, of the pariſh of St. George, Hanover-" 


„ uare, ſilverſmith, becauſe. he came not now here to 
x proſecute the law with effect, and give evidence on the } 
behalf of our ſaid lord the king, againſt J. T. in a caſe f * 
ec. of fraud and miſdemeanor, as by a certain recogni- 
one, zance, taken before D. Wilmot, eſq. one of the juſtices | 
ven, of our ſaid lord the king, he undertook. j 
e form of an eſtreat of a forfeited recognizance for not proſecuting 
22 1 a traverſe. | 
a, f W. D. of Fleet. ſtreet, in the pariſh of St. Bridget, alias 
Bride, in the ward of Farringdon Without, filverſmith, } 
becauſe he came not now here to proſecute his traverſe, 1 


upon a certain indictment of treſpaſs and aſſault, as by 
a certain recognizance he undertook. 

Of N. M. of Cbancery- lane, in the liberty of the Rolls, 
and pariſh of St. Dunſtan in the Weſt, victualler, one of | . 
the pledges of the ſaid William, becauſe he had him not f xx 
to proſecute his traverſe as above. Fo | 

Df M. O. of NM. F. weaver, the other of the pledges o } J. 
the ſaid William, for the like. xx 


11 


1 | Caption of a /zſfion of oyer and terminer at Clerkenwell-green. 


EMiddleſex. N N extract of all the iſſues, fines, amerciaments, and 
4 recognizances, forfeited and ſet to our ſaid lord the 
King, at the ſeſſion of oyer and terminer of our ſaid lord the king, 
holden at the New Sęſſions-Houſe, on Clerkenwell-green, in and for 
the county of Middleſex, on _—_ the day of June, in 


ed ebe year of the reign of our ſovereign lord George, the 
us third, now king of Great-Britain, &c. before William Mainwaring, 


geſq. the Rev. Sir George Booth, bart. Sir Fohn Hawkins, knight; 
Sir Sampſon Wright, knight; William Addington, John Sherwood, 
David Wilmot, and William Hyde, eſqrs. and others their fellows, 
Juſtices of our ſaid lord the king of oyer and terminer. 
Note. There muſt be four gentlemen in the commiſſion of oyer and 
terminer 10 make a ſeſſion. 


Caption of a ſeſſion of gaol- delivery at the Old-Bailey. 


recognizances, forfeited and ſet to our ſaid lord the 
king, at the ſeſſion of gaol-delivery of Newgate of our ſaid lord the 
king, holden at Zuftice-Hall in the Old. Bailey, in the ſuburbs of 
the city of London, for the county of Middleſex, on Wedneſday the 
: day of June, in the year of the reign of our 
2X ſorereign lord George the third, now king of Great-Britgin, &c. 
before the Right Honourable . Plomer, eſq. lord mayor of the 


court of our lord the king of the bench; Francis Buller, eſq. one of 
the juſtices of our ſaid lord the king, aſſigned to hold pleas in the 
court of our ſaid lord the king before the king himſelf, Bir Richard 


Middleſex. N extract of all the iſſues, fines, amerciaments, and 


city of London; Sir Henry Gould, knight, one of the juſtices of the 


Perryn, knight, one of the barons of his majeſty's court of exche- 
guer; Thomas Sainſbury and * Wright, eſqrs. aldermen of 
the 


[*63] 
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the city of London, and other their fellows, juſtices of our ſaid lord 
the king aſſigned to deliver his ſaid gaol of Newgate of the priſoner; 
therein being. „ 1 
Of John Davies, of the pariſh of St. Martin in the Fields,” 
cook, one of the mainpernors of Sarah the wife of J. 
W. becauſe he had her not now here, to proſecute the 3 
law with effect, and give evidence on behalf of our faidi /, ere. 
lord the king, again(t /. M. in a caſe of felony, as byaj x 
certain recognizance taken before V. Addington, eſq. | 
one of the juſtices of our ſaid lord the king, aſſigned to- = 
keep the peace in the county of M:ddleſex, he undertook... ar 
[ *65 ] ® Of Jobn Dolikin, of the ſame pariſh, painter, the a „5 
of the mainpernors of the ſaid Sarah, for the like. «1 


Recognizante Note. A feme-covert cannot be bound by recognizance, thoug) | 


of a 28 ert /ometimes juſtices clerks incautiouſly take ſuch recognizances, which can. 
Is INENECCTUAIL, ö ; BS 


and cannot be 797 be eftireated. | ho 
th 
eſtreated. The eftreats upon the Rolls ſtand in this order, viz. £4 


1. The fines, &c. . 
2. Recognizances to anſwer. 

3. Recognizances to proſecute traverſes. 
4. To proſecute and give evidence. 


Fines, &c. in N. B. Where a perſon is bound by recognizance to prefer a-bill of indifament at th 1 


the courts of ſeſſion of the peace, in caſe of felony, and give evidence to the grand jury there; 3 CE 

K. B. C. B. and and in caſe the bill is found to be true, then to proſecute and give evidence at the efty 

Exchequer to be ſeſſion of gaol-delivery ; in caſe the party make default in per formance of the con- Aa 
eſtreated into dition of ſuch recognizance, in both inſtances the recopnizance may be eftreated at 

the latter, &c. either. ſeſſion. 1 » 

| By ſtat. 22 & 23 Car II. ch. 22, g 2, it is enacted, That all and 

fines, -poſt-fines, iſſues, amerciaments, forfeited recognizances, ſum and deft 

ume of money, paid in lieu or ſatisfation of them, and all other for. ¶ fuc. 

feitures whatſoever, which ſhall be ſet, impoſed, loft, or for feit- 8 ( 

ed in his majeſly's courts of king's bench, common bench, or ex- by 


chequer, ſhall be certified and eftreated into the ſaid court of exchequer 
twice every year * yearly ; that is to ſay, all fines, & c. paid or to le 
paid in lieu or ſatisfatlion of them, or any of them, and all other for-. 7 
feitures whatſoever, ariſing in any of the ſaid courts, from the begin- | 
ning of every Hilary term in every year to the beginning of every Tri I 


nity term in every year, ſhall be certified and eftreated into the ſaid court N 
of exchequer the loft day of every Trinity term in every year. 1 A 
661 * And by the ſame ſtatute, g 3, all fines, poſt-fines, &c. ariſing . 
in any of the ſaid courts, from the beginning of every Trinity term ne 


in every year to the beginning of every Hilary term in every yeat, _ 
ſhall be in like manner certified and eſtreated into the ſaid court of 
excequer the laſt day of every Hilary term in every year. bo 3 
Officers making Excry officer and miniſier to whom it doth, ought, or ſhall belong, "1 c 
default, &, &c. tv make certificate or eſtreat of any of the ſaid fines or forfeitures Fl © 
making default, to forfeit and pay fifty pounds for every default or fail. 
ure; one mviety to the uſe of his majeſty, & e. and the other to ſuch per- RF 
fons that ſhad ur will fue for the ſame in any court of record, by a8ion | 

of debt, bill, ur reg wherein no wager of law, eſſoign, or 
prolection ſhall be allowed. Ibid. . 


r 
TIEN Fx 


a So expreſſed in the ſtatute. 


Provided. 


D : 
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Provided, That nothing in this ad ſhall alter or change the courſe Proviſo as to 
"Rd in the certifying or eftreating of Hues from the ſaid court o com- term, iſſues, &c. - 
on bench, nor of fines pro licentia concordandi, commonly called — 
J fines, being termly certified and eftreated into the ſaid court of ex- 
equer, nor the termly ęſtreating of iſſues certified out 7 the office of 
as belonging to the ſaid court of exchequer, to the clerk of eftreats | 
ere. Ib. 6 4. ; | 
Fat all Ha &c. ſet, impoſed, loſt, or forfeited ee a judge of Eſtreats from 
ee, clerk of the market, or commiſſioners of ſewers throughout Eng- the aſſizes, &c. 
Ind, /ball be eftreated into the ſaid court of exchequer twice in every ©* be twice a 
ar ; that is to ſay, from the {of of Saint Michael the archangel in ? ac 
ery year to the feaſt of Eaſter in every year, Nee be certified and 
ZWrcated into the ſaid court of exchequer before the firſt day of Trinity 
erm in every year. Ibid. 5 5. | 


ugh | 


The like happening from the ſaid feaſt of Egfter in every year to 
an- he ſaid feaſt of St. Michael in every year, ſhall be certified and 


reated into the ſaid court of excheguer before the firſt day of Hi- 
pry term in every year. bid. 5 6. Es 
| * Perſons making . e forfeit fifty pounds, recoverable as before, [ „67 
That all clerks of the peace and town-clerks within England ſhall When clerks of 
nale and deliver to the ſheriff or ſheriffs of the county, city, or town the peace and 
ar porate, where the ſeſſions of the peace are kept, within twenty days town-clerks 
„ = | 0 = ſhall deliver to 

ter the tauenty-ninth day of September in 29 year yearly, a perfeft , ſheriff che- 
ereat or ſchedule of all fines, iſſues, &c. ſet, loſt, or Jones in any qules of all 

be ſaid ſeſſions of peace reſpectively, which ſhall be held before Mi- fines, &c. 
Zchaelmas, by or upon any perſon or perſons whatſoever, due to his ma- 

yy; and alſo on or before the ſecond Monday after the morrow of All 
ouls, make and deliver unto the ſaid court of exchequer a true and 
derſef duplicate, certificate and eftreat o ſuch eftreats { delivered to the 
; Py aforeſaid, that the ſheriffs may be charged with the monies levied 
and received, on pain that every ſuch perſon offending herein, ” a every 
default, to forfeit fifty pounds, one moiety to his majeſty, and the other to 
uch as will ſue for the ſame, to be recovered as above. © 
= Officers witholding any fine, &c. forfeit treble the value. Perpetual 
by ſtat. 4 & 5 W. & M. ch. 24. Vide 3 Geo. I. ch. 15, f 12. 


4 | T he method of obtaining a Qu1itTvus for an eftreated recognizance in 
4 the court of exchequer, and the forms of certificates upon conſtats. 


Otwithſtanding recognizances are forfeited and eſtreated when 
the parties bound do neglect to perform the conditions, yet 
the court of exchequer (when there appears no obſtinate or wilful 
neglect) will grant orders for guietus. The method to obtain ſuch 
orders 1s in manner following : | ; 
* You mult frſt get a © confat of the eſtreated recognizance from 68 
the pipe-office (for which you pay 55. 44.) then carry the conflat to the Of the conſtar. 
clerk of the peace of the county where the recognizance became 
forfeited, who will make out a certificate (how the ſame became for- 
feit) upon the back or bottom of the conftat, for which, in Middleſex, 

you pay but 2s. 6d. | . 


2 This is a kind of certificate made by the clerk of the pipe and auditors of 
the excheguer, at the requeſt of any perſon who intends to plead or move in 
that court for the diſcharge of any thing. 3 & 4 Edw. VI. ch. 4. and 13 
Eliz. ch. 6 and it is more certain than a certificate; for it certifies what ap- 
pears upon record. Terms de Ley, 169. 2 

22: | When 


counſel on aff- davits, to ſhew the court of exchequer what impediment prevented 
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Tie Prafiice of the Genera! 
When you have got a con/tat and certificate, you muſt have affi. 


the party from performing the condition of his recognizance, upon 
which you muſt move the court by counſel; and if there be any | 
reaſonable or equitable cauſe aſſigned, the court will order a 12 
which order is made out by the deputy-remembrancer (whoſe office 
is in the Fing's bench walks in the Temple), to whom, for the order, 
you pay two pounds eleven ſhillings : when you have got the order 
from the remembrancer's office, you muſt carry the ſame to the pipe. 


eie, and the clerk of the pipe thereupon makes a guietus, for which . 
you pay one pound twelve ſhillings. | I 
® The form of a certificate where the party is bound to anſwer, and 
no inditment exhibited. 2 | 
To the right honourable Sir J. S. lord chief baron of his nd · p 
jeſiy s court of exchequer, and the reſt of the barons of tha 
honourable court. In 
Middleſex. HESE are to certify, That at the ſeſſion above.. U 
I mentioned, T. B. eſq. then and yet one of his 7 
majeſty's juſtices of the peace for the county of Middleſex, did cer- 1 
The condition of tify the recognizance above ſpecified, conditioned F 
the recognizance for the perſonal appearance of the above- named E. G. ( 
muſt be ſet forth. at the ſame ſeſſion to anſaver to all ſuch matters of MF *© 
. miſdemeanor as on his majeſty's behalf ſhould be then and there objeded # © 
againſt him by A. L. for aſſaulting, beating, and wounding of ber: ® 
at which ſame ſeſſion the ſaid E. G. did not appear, according to the l 
condition of the ſaid recognizance, whereby the ſame became for- 
feited, and was accordingly eſtreated into his majeſty's court of ex- Wl * 
chequer : and theſe are further to certify, that, upon ſearch made v 
among the records of my office, I do not find any inditment againſt C 
the ſaid E. G. for the ſaid offence, Dated the day of 4 1 
1782. | = ; 
ws | 4 S. Clerk of the peace Nor the { 
county of Middleſex, f 
The form of a certificate where the party negle&s to proſecute and give 
| Ss evidence, : ; 
To the right honourable, &c. (directed as in the former.) MF * 


Middleſex. HESE are to certify, that at the ſeſſion above-nam- 
] ed, R. D. eſq. then and yet one of his majeſty's 

juſtices of the peace “ for the county of Middleſex, did certify the 
recognizance in part above ſpecified, wherein the above-named N. S. 
and T. B. were ſeverally bound in forty pounds each, upon condi- 
tion that the ſaid N. S. and T. B. ſhould perſonally appear at the ſame 
leffron, to proſecute the law with effet, and give evidence upon a bill of 
irdifiment to be exhibited by them to the grand jury again A. D. on 4 
violent ſuſpicion of flealing out of the houſe of the ſaid N. S. a firkin of 
ſorp which was found in the cuſtody of the ſaid E. D. and if the ſaid 
bill ſhould be found and returned by the grand jury to be a true bill, then 
they were to appear at the ſeſſions of gaol-delivery of Newgate, to be 
holden, for the ſame county, 19 proſecute and give evidence againſt the ſai 
A. D. upon the ſuid indi&ment, for the offence aforeſaid ; at which 
lame ſeſhon of the peace the ſaid M. S. and T. B. did not, nor did 
either of them, appear and proſecute, and give evidence * 

| | al 


1 
_ 


—_ 5 * F v * : 
1 4 * 8 

P 8 1 

23 


Inor did they, or either of them, exhibit to the grand jury any bill 
of indictment againſt the ſaid A. D. for the ſaid offence; whereby 


— Iche ſaid recognizance became forfeited, and was accordingly eſtreated 
us; into his majeſty's court of exchequer, Dated the day of 
Ace » 17 82. | | 


S. clerk of the peace for the 
county of Middleſex. | 


4 $ * The form of a certificate, here the party neglefts to appear at the 

| the offence, and comes at a ſeſſion ſubſequent to the forfeiture of his 

recognizance, and confeſſes the indifiment. | | 
To the right honourable, &c. (directed as in the firſt.) 


I" HESE are to certify, that at the ſeſſion (when by indorſement) 
within-mentioned the within F. B. ſtood bound by his recog- 
nizance within-ſpecified, conditioned for the perſonal 2 of 


be ſaid J. B. at the ſame ſeſſion, to anſaver what ſhould be dbjected 
115 f 1 him by J. W. one of the headboroughs of the pariſh of St. 
| Leonard, Shoreditch, for inſulting and aſſaulting him in the execution 


X of his office. And theſe are further to certify, that at the ſame ſeſ- 
ſion the ſaid J. B. was indicted for the offence aforeſaid, at which 
ſame ſeſſion the ſaid J. B. did not appear, purſuant to the condition 
of the ſaid recognizance, whereby the ſame became forfeited, and 
was accordingly eſtreated into his majeſty's court of eæcheguer. And 
"2X theſe are further to certify, that after the ſaid recognizance was ſo 
eſtreated, to wit, at the general quarter ſeſſion of the peace, holden 
at the New Seffions-houſe on Clerkenwell-green, in and for the county 
of Middleſex, on the day of 1782, the ſaid J. B. 
came into court and confeſſed the ſaid indictment, and was fined 
three ſhillings and four-pence, which he paid to the ſheriff of the 
faid county in court. And theſe are further to certify, that, upon 


7 N K * P . F RRT.. 7 ion eros c / / ! rnb ST « 
ES IONS Og . 8 8 Oe SR nl” VEL ug IO WR PO AE ed; 5 8 enen dt Þ 27 I Ine at hy 7 5 
93 . AND We , I ne EY; 8 : 9 EOF as tt PIR. WE IIS 2 6 YR LIE =P 
NE, PLA ATW NI 3 F711 8 5 e 3 N 8 Wop 6 1 
as Hr" * 8 VHS Plat hs n e 2 $4.4 >" BY ry CLE ET PRES 3 WR ee 22 S N * . 
: N ** PPP Ew & PPP .. ⁰˙¹w--ͤ ˙ie ns * 
* 5 : TH Ih - r . 2 Wn n 8 Fr F 


ii, ſearch made among the records in my office, I do not find any other 

s INE againſt the ſaid F, B, Dated the day of 

9 1792, : | | 
-, | S. clerk of the peace for the 
* 15 je on iddleſex. 
Form of a certificate from the torun and county of S. where the 
£ i party neglefs to appear at the proper ſeſſion he is bound to anſaer, 
's at which time he ts indifted for the offence, and comes at a ſeſſion 
he | ſubſequent to the forfeiture of his recognizance, is tried and acquitted. 
1 : | To the right honourable, &c. (directed as in the firſt.) 
- i Town and 9 DO hereby humbly certify, that on the 24th 
of | of 8. to wit, day of Auguſt, in the year of our Lord 1778, 
„2. D. of C. gentleman, and G B. of C. eſq. came before & 7. 
of Read, eſq. mayor, and R. V. Sadlier, eſq. two of his majeſty's 
5 Juſtices of the peace in and for the ſaid town and county. And the 
* tad 7. D. acknowledged himſelf indebted to our ſovereign lord the 
z Kiag in the ſum of 100/. and the ſaid GC. B acknowledged himſelf 
af ſo indebted in the ſum of gol. of lawful money of Great- Britain, 
5 upon condition that the ſaid 7. D. did, and ſhould, perſonally ap- 
id pear at the next general quarter ſeſſion of the peace to be holden in 
0 and for the town and county of S. and then and there anſwer and 


id | = plead 


nid A. D. according to the condition of the ſaid recognizance ; 


proper ſeſſion he is bound to anſever, at w ich time he is indided for 


1711 


Ws: 


1 
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of the grand 


jury. 


Indictment. 
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the Oid- Bailey. 
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plead to a certain indictment, to be preferred againſt him by S. M 
eſq for felony, and did not depart the court without leave. Ani 
I do alſo certify, that the ſaid J. D. did not appear at the tha * 
next general quarter ſeſſion of the peace holden in and for the ſai. 
town and county of & or at any adjournment thereof, purſuant v 
the recognizance aforeſaid, whereby the ſame recognizance, as wel q 
of the ſaid J. D. as G. B. became forfeited, and were eſtreatei 
accordingly. And I do alſo further certify, that at the gener 
quarter Fifon of the peace, held at the Guildhall in and for the ſaid 
town * and county of S. on the ſixteenth day of April, 1779, the ſaid 
* D. did perſonally appear, and pleaded to an indictment pre. 5 
erred againſt bim by the ſaid S. M. at the general quarter ſeſſion c tl 

the peace, held at the Guiluball in and for the ſaid town and 
county of S. on the thirteenth day of O#ober, 1778, for felonioull | 
ſtealing one double-caſed gold watch, of the value of 18/7. and thre: ed 
ſeals ſer in gold, of the value of 3“ of the goods and chattels of th | 
ſaid S. M. and that at the faid general quarter ſeſſion of the peace, 
held in and for the ſaid town and county of S. on the ſaid ſixteenth © 
day of April, 779, the ſaid 7. Y. was arraigned and tried on the 
ſaid indictment, and was by the jury, then and there impannelled 
and ſworn, found not guilty, and he was acquitted accordingly, | Ru 
Given under my hand this ſecond day of July, 1779. 55 
W. D. clerk of the peace for the ſaid | 


town and county 


Record of acquittal for felony, where the bill was found at 
quarter ſefhons holden on Clerkenwell-green, in the county of Mid 
dleſex; and the parties (being under recognizance) were tried at the f 
Old-Bailey. 55 . 5 | | ö 

Middleſex. N E it remembered, That at the general quarter ſeſſiun hei 


N 0 of the peace of our ſovereign lord the king, holden for am 
the county of Middleſex, at the Now-Seffions-houſe,, on Clertenavell. 
gre:n, in the ſame county, on Monday the * C * day of | 

IP 05 in the year of the reign of our ſo- 1 

veretgn lord Georg the third, now king of Great- Britain, &c. be- gui! 
fore T . JM. E B. eſquires, and others their fellows, juſtices Ipee 
of our ſaid lord the king, aſſigned to keep the peace of our ſaid lord ehe 
the king in and for the county aforeſaid, and alſo to hear and deter- 


mine divers felonies, treſpaſſes, and other miſdeeds committed in the tha 
fame county, upon the oath of J V. gentleman, &c. Call the name: th. 
of the grand jury) good and Jawful men of the county aforeſaid, Wfaic 
then and there ſworn and charged to enquire for our ſaid lord the 

king, for the body of the ſaid county, It is preſented in manner 
and form as followeth ; that is to ſay, Middleſex. "Che jurors, &c. 
ir cite the whole indiclmenti ). Whereupon the ſheriff of the county 


aferefaid is commanded that he do not mit by rea ſon of any liberty hir 
in his baihwic, but thai he take the ſaid W. W. and . J. to an- 1 

ſu er to the premiſes; which faid indietment the ſaid juſtices of the A, 
peace afterwards, to wit, at the delivery of the gaol of our ſaid lord Wl 


the king of Newgate, holden for the county aforeſaid at Juliet. al! BY '* 
in the Cd. Batley, in the ſuburbs of the city of London, on Wedneſ- | 


a Upon a demurrer to an inditment found in an inferior ccurt, objeions 
may be taken as well to the juri/Zi&ion of ſuch court as to the ſubje& matter 
of the indictment : and where the caption ſtates the court of quarter ſeſſion 
where ſuch indictment was found to have been helden on an impoſſible day, 
it is ratal. "ihe Kizg v. Fearnley, 1 Term Rep. 316. 


and General Quarter 8 2 ss 10 5. 


A by the” day of in the faid year 
And FRF the reign of the ſaid lord the king, before IV. P. eſq; mayor of 
then e city of London; Sir J. S. chief baron of the excheguer of our 
fat id lord the king; H. G. one of the juſtices of our ſaid lord the 


. g of the common plear; J. S. eſq; and others their fellows, juſ- 


wel! ces of our ſaid lord the king, aſſigned to deliver his gaol of New- 
ate. ate of the priſoners therein being, by their proper hands to deliver 
eral ere in court of record, in form of law to be determined; and 
5 ereupon at the ſame delivery of the gaol of our ſaid lord the 8 
add ail 


-wgate aforeſaid, holden for the county aforeſaid, 7 


369 oreſaid, on the * ſaid Wedneſday the _ day . 75 ] 

n of "8 the year aforeſaid, before the juſtices of our faid lord the king laſt 

and Wbove-named, and others their fellows aforeſaid, b come the ſaid 

ully . . and E. L. purſuant to recognizances by them and their 

re ledges in this behalf firſt entered into, being brought to the bar 

the Pere in their proper perſons, who are committed to 7. W. eſq; and 

ice, ge. 4. eſq: ber of the ſaid county of Mzrddleſex ; and they the 8 | 
oh id /. M,. and E. I.. forthwith concerning the premiſes in the PEO 
- Kid indictment above ſpecified, and charged on them as above, be- 

e 


Ing ſeverally aſked in what manner _ would be acquitted thereof, 
o ſeverally ſay, that they are not guilty thereof ; and hereupon for 
Sood and ill they ſeverally put themſelves upon the country; there- who plead ne# 
ore let a jury thereupon immediately come before the ſaid juſtices of guilty. 
dur ſaid lord the king laſt above-named, and others their fellows 
foreſaid, here, by whom the truth of the matter will be better 
Known, and who have no affinity to the ſaid /. W. and E. L. or 
Sither of them, to recognize upon their oath whether the ſaid Y I. 
nd E. L.. be guilty of the premiſes on the indictment aforeſaid, 
Above ſpecified, or not: and the jurors of the ſaid jury, by the ſaid 
ſheriff for this purpoſe impannelled and returned, to wit, ( bere petit jury 
ame all the petit jury) being called, come, who being choſen, tried, 
nd ſworn to ſpeak the truth of and upon the premiſes aforeſaid, in 
he indictment aforeſaid, above ſpecified, do fa „upon their oath, 
that the ſaid W. W. and E L.. are not, nor is either of them, find them not 
uuilty of the premiſes aforeſaid, in the indictment aforeſaid, above guilty; 
pecified, in manner and form as the ſaid W. W. and E. L. for 


es 
-d themſelves above by their plea have ſeverally alledged; nor did they nor did they 
. vithdraw themſelves, nor did either of them withdraw himſelf, on withdraw, &c. 


rat occaſion; upon which it is conſidered“ by the court here, that 76 J 
che ſaid W. . and E. L. and each of them, of the premiſes afore- 
aid, in the indictment aforeſaid above ſpecified, be diſcharged and | 
go without day. g | 

a If the party ſurrenders himſelf, 

. © Cometh the ſaid A. N. in his proper perſon, and rendereth 

himſclf a priſoner to the king's ſaid gaol of Newgate, for the county 

ot Middl-ſex aforeſaid, under the cuſtody of T. V. eſq; and R. 

A. eſq; ſheriff of the ſaid county of Middleſex, on that occaſion ; 

wiich ſaid A N. being brought to the bar here by the ſaid ſheriff, 

is committed to the fame ſheriff, &c. and forthwith, &c. as before, 


F the party was committed, and continues in cuſtody till trial, 


« Cometh the ſaid F. FT. under the cuſtody of R. A. eſq; and 
Sir H. H. knight, ſheriff of the ſaid county, (unto whoſe cuſtod 
in the gaol of our ſaid lord the king of Newgate, for the — 
alurttaid, he was before committed), being brought to the bar here 
| in 


— 


= ————— = 
* — o _ - — o — 
- = - — 
* 3 4 — — 
. \ — — 8 
— = r . — — 
24222. * * o — 


143 * 
e 
+ N 
wy | vet 
of * 4) 
l 144 
_ . 
+, 
THI CH 
” 
< 4 
4 L 
h 
1 
= n 1 
een 
al N 
Th it: 
by $4 19 4 
z 4 ? 
zit 1} 
11 M0 (+ 1 
! 
Wh 
\ 
1 
'x 
Wy 
T7 
N 
TRA 
- . ? 
| t 
14 
1 
[ 
94 
1% 
9 
a 14} 
1 
FA 
14 
1 14 
F "of 
4 4 ! 1 
49 
. 5 
45 1 6 5 
: 1 1 
. * 
1 1 
7 7 
5 5 
o 
93 
N 2 
L Ls 
4 


FM 


Indiament. 


Command to 


the ſheriff. 


Er 
the Old- Bailey. 


The party ap- 
pears under the 


cuſtody of the 


ſheriff. 


in his proper perſon, who is committed to the ſaid ſheriff, &c. and; 


Gaol delivery at 
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— 


forthwith, &c.“ as before. | | | Wo 


Record of conviction of felony and robbery, where the bill wa 2 pn. 
found and trial had, as in the preceding form, the party being n ha 
cuſtody. "ve 4/4 ch 2 8 ” = 

Middleſex.) E it remembered, that at the general quarter ſeſſio 

ac of the peace holden for the county of Middleſex, 1 Pu 


the New Seffions-houſe on Clerkenzwell-green, in the ſaid county, 0 ſaic 


Monday the % 1 in het yea 8 
of the reign of our ſovereign lord George the “ third, king of Great. 

Britain, &c. before W. M. eſq; Sir J. H. knight; J. F. eſq; ani che 
others their fellows, : juſtices of our ſovereign lord the king, ailoned 1 

to keep the peace of our ſaid lord the king in and for the fail 
county, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdeeds committed in the ſame county, upon the oath 


of {all the names of the- grand jury) good and lawful men of the th 
county of Middleſex aforeſaid, then and there ſworn and charged al 
to enquire for our ſaid lord the king, for the body of the county 2 1 
— it is preſented in manner and form as 2 that i; ſ 
to ſay, Middleſex, The jurors for our lord the king upon their oath Es 
preſent, That 7. J. late of the pariſh of St. Giles, Cripplegate, in v 
the county of Middleſex, labourer, on the ſeventh day o „ 5m 1 
in the Pear of the reign of our ſovereign lord Georg: 8 © 
the third, now king of Great-Britain, &c. with force and arms, 1 
the pariſh aforeſaid, in the county of Middleſex aforeſaid, in the 88 © 


king's highway there, in and upon we W. in the peace of God 
and our ſaid lord the king, in the ſaid king's highway, then and 
there being, feloniouſly did make an aſſault, and him the ſaid J. V. 
in bodily fear and danger of his life, in the highway aforeſaid, 
then and there did feloniouſly put, and one filver watch of the 
value of three pounds, and twenty ſhilfings in monies numbered, 
of the goods, chattels, and monies of the ſaid J. V. from the per- 
ſon and againſt the will of him the ſaid . W. in the highway 
aforeſaid, then and there violently and feloniouſly did ſteal, take, 
and carry away, againſt the peace of our ſaid lord the king, bis 
crown and dignity ; wherefore the ſheriff of the county aforeſaid is 
commanded not to omit for any liberty in his bailiwic, but to take 
the ſaid 7. J. to anſwer the premifes : which ſaid indictment the 
ſaid juſtices of the * peace afterwards, to wit, at the delivery of the 
gaol of our ſaid lord the king of Newgate, holden for the county 
aforcſaid at Fuflice-Hall in the Oli. Bally, in the ſuburbs of the city 
of London, on Wedneſday the day of the ſame month of 2 
in the year aforeſaid, before W. S. eſq; mayor of 

the city of London; R. R. eſq; one of the barons of the exch:- © 
guer of our ſaid lord the king; T. S. and J. W. eſqrs, aldermen 
of the city of London, and others their fellows, juſtices of our ſaid Þ 
lord the king, aſfigned to deliver his gaol of N-woate of the pri- 
ſoners therein being, by their proper hands do deliver here in court Þ 
of record, in form of law to be determined; and thereupon at the 
ſame delivery of the gaol of our ſaid lord the king of Neawga!e £ 
atoreſaid, holden for the county aforeſaid, at 8 aforeſaid, 
on the ſaid Wedneſday td, day o in the 
year aforeſaid, before the ſaid lord the king laſt above - named, and 
others their fellows aforeſaid, cometh the ſaid J. F. under the cuſ⸗ 
ody of T. V. eſq. and R. A. elq. ſheriff of the county aforeſaid, 
0 | (1n 


* * 
3 
1 


2 2p 


e 
e e 


and General Quarter OESSIONS, 
in whoſe cuſtody in the gaol of Newgate, aforeſaid, for the cayſe 


9 1 foreſaid, he was before committed), being brought to the bar here 
nis proper perſon, is committed to the ſaid ſneriff; and forthwith, 
ncerning the premiſes in the ſaid indictment above ſpecified and 


arged on him as above, being aſked in what manner he would be 


I cqulitted thereof, the ſaid J. J. ſaith, that he is not guilty thereof, Not 
+: concerning "his for good and ill he puts himſelf upon his = 


ountry; therefore let a jury thereupon immediately come before the 
ſaid juſtices of our ſaid Jord the king laſt above-named, and others 
heir fellows aforeſaid, here, by whom, &c. and who are of no 
finity to the ſaid F. 75 to recognize, upon their oaths, whether 
the ſaid J. J. be guilty of the felony and robbery aforeſaid, or 


oc and the jurors of the faid *jury, by the ſaid ſheriff-10 this [7 79 ] 


matter impannelled and returned, to wit, (here name all the petit Petit Jury 


E jury) being called, come, who being choſen, tried, and ſworn to 
{ ſpeak the truth of and concerning the premiſes aforeſaid, ſay upon 
their oath, that the ſaid J. J. is guilty of the felony and robbery find him guilty z 


aforeſaid, in the indictment ſpecified, charged upon him above in 
manner and form as by the ſaid indictment above againſt him is 
ſuppoſed ; and that he at the time of committing the ſaid felony and 


| robbery, or at any time ſince, had no goods or chattels, lands or who had no 


tenements, to the knowledge of the ſaid jurors; and upon this it good, &c. 


is required by the court here of the ſaid J. J. if he hath or knows 


any thing to ſay for himſelf, why the court here ought not to pro- 

ceed to judgment and execution concerning him upon the faid vir- 

dict, who — nothing beſides what at firſt he had ſaid ; whereupon 4 of 
all and ſingular the premiſes being ſeen and underſtood by the court 2 
here, it is conſidered by the court here, that the ſaid J. J. be 

hanged by the neck until he be dead. | 


Record of the diſcharge of a recognizance at a general quarter ſeſſion 
of the peace holden on Clerkenwell-green for the county of 2 
dleſex. | 


TDE it remembered, that at a general quarter ſeſſion of the peace of Caption. 
our ſovereign lord the king, holden at the New Sefftons-houſe 


on Clerkenwell-green, in and for the county of Middleſex, on Mon- 


day the day of ' "08 year 

of the reign of our ſovereign lord George the third, now king of 
Great-Britain, France, and Jreland, defender of the faith, before 

W. M. eſq. Sir J. H. knight; J. S. eſq. and others their fellows, 

juſtices of our ſaid lord the king, aſſigned to keep the peace of our 

faid lord the king in and for the county * of 3 4 aforeſaid, 80 
and alſo to hear and determine divers x Mag treſpaſſes, and other 

miſdeeds committed in the ſame county, 15 F. eſq. then one of the 

juſtices of our ſaid lord the king, aſſigned to keep the peace in and 

for the county aforeſaid, and alſo to hear and determine divers felo- 

nies, treſpaſſes, and other miſdeeds committed in the ſame county. 

doth certify and deliver here in court a certain recognizance taken 

before him the day of one thouſand ſeven 

hundred and eighty-two, of record, to be determined in form of 

law; the tenor of which ſame recognizance is as followeth: Mid. The recogni- 


_— F. D. of Biſhop's-court (in the liberty of the Rolle), zance. 
Chancery: lane, in the pariſh of St. Dunſlan in the Weſt, watch- 


maker, doth acknowledge to owe to our ſovereign lord the king the 

ſum of forty pounds; E. H. and J. B. of the ſame place, gold 

chain- makers, ſeverally acknowledge to owe to our ſaid ſovereign 
lord 
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lord the king the ſum of twenty pounds, on condition that the .. Ml 
FJ. V. ſhall perſonally appear at the next general quarter ſeſſion 4 ⁵⁶ 
the peace, to be holden at the New Sgſſons-PBonſe on Clerkennwel. i 
preen for the ſaid county, to anſwer to all ſuch matters of mifde. 
meanor as on his majeſty's behalf ſhall be then and there objeae4 * 


| 2 him by H. M. for cheating and defrauding him of diamond, 
0 


the value of forty pounds, or thereabout, under falſe colours ani 
pretences, and not depart the court without licence, then this re. 


cognizance to be void, otherwiſe to be in full force; and afterwards, i 


to wit, at the ſame general quarter ſeſſion of the peace of our ſaid 
* 


lord the king, holden for the county aforeſaid at the New Seffion- WM 


Bouſe on Clerkenwwell-green, in the county aforeſaid, on the fad 
Monday the day of K in the year aforeſaid, 


before the aforeſaid juſtices of our ſaid lord the king, and other: 


their fellows aforeſaid, being the next general quarter ſeſſion of 
the peace, holden for the county aforeſaid, after the ſaid . 
day of one thouſand ſeven hundred and eighty-two, the | 


Pacty appears. aforeſaid F: D. cometh in his own proper perſon, and thereupon | 


publick proclamation is made, that if any one. would inform the ſaid 
juſtices here againft the ſaid F. D. he might come forth and be 
heard; and becauſe the aforeſaid juſtices and court here do find 
nothing ill of him the ſaid J. D. it is conſidered by the court here, 
that the ſaid J. D. be diſcharged of his recognizance aforeſaid, and 
that he go thereof without day. = | 


Record of conviction of a perſon for keeping a diſorderly houſe, upon 


the commiſſion of oyer and terminer, at an adjourned ſeſſion on 
Cota for the county of Middleſex.” Je 

Midkſex. D E it remembered, that at the ſeſſion of oyer and ter- 
= | B miner of our ſovereign lord the king, holden at the 
New + ag houſe on Clerkenwell-green, in and for the county of 

Middleſex, on Monday the day of in the ö 
year of the reign of our ſovereign lord George the third, now king 
of Ereat- Britain, &c. before . M. eſq Sir 7 H. knight, 01 
S. eſq. and others their fellows, juſtices of our ſaid lord the 
king, ned by letters · patent of our ſaid lord the king, under his 
great ſeal of Great- Britain, to the ſame juſtices above- named, and 
others, and any four or more of them directed, to inquire more 
fully the truth, by the oath of good and lawful men of the ſaid 
county of Middleſex, and by other ways, means, and methods by 
which they ſhould or might better know (as well within liberties as 
without) by whom the * truth of the matter may be better known, 
of all treaſons, miſpriſions of treaſon, inſurrections, rebellions, 
counterfeitings, clippings, waſhings, falſe coinings, and other fal- 
ſities of the money of Great-Britain, and other kingdoms or domi- 
nions whatſoever ; and of all murders, fclonies, manſlaughters, kil- 
lings, burglaries, rapes of women, unlawful meetings, conventicles, 
unlawful uttering of words, afſemblies, miſpriſions, confederacies, 
falſe allegations, treſpaſſes, riots, routs, retentions, eſcapes, con- 
temprs, falſities, negligencres, concealments, maintenance, op- 
preſſion, champerues, deceits, and all other evil doings, offences, 
and injuries wharſoever ; and alſo of the acceſſaries of them, within 
the county aforeſaid, (as well within liberties as without) by 
whomſoever, and in what manner ſoever done, committed, or perpe- 
trated, and by whom or to whom, when, how, and after what 
manner ; and of all other articles and circumſtances concerning 
| NPs the 


and General Quarter 8 £$$10NS$. 


6 iſes, and every of them, or any of them, in any manner 
the eee and the ſaid treaſons, and other the premiſes, to hear 
g getermine, according to the laws and cuſtoms of England, by 


my e oath of /here inſert the names of all the grand jury) good and Names of the 
, del „ful men of the county of Mr es then and there. {worn and grand jury. 
ond | arged to inquire for our ſaid lord the king for the body of the : 
_ Jad county, It is preſented in manner and form as followeth, to 

10 it, Middleſex. H he jurors, &c. (here inſert the indictment verbatim) Indictnient. 
rd; hereupon the ſheriff of the ſaid county of Middleſex is com- 

faig 5 anded, that he cauſe the ſaid A. B. to come to anſwer, &c. And 

n. I fterwards, to wit, at the fame ſeſſion of ayer and terminer of our 

faid aid lord the king, holden at the New Seffions-houſe on Clerkenwell- 

ad reen aforeſaid, in and for the ſaid county of Middleſex, by adjourn- Atjournmeny 


ment, on Wedneſday the day of the ſame month of day. 

| in the * year aforeſaid, before the ſaid juſtices of our ( 83 ] 

aid lord the king, above- named, and other their fellows aforeſaid, 

cometh the ſaid A. B. in his own proper perſon, and having heard 

the ſaid indictment read, the ſaid A. B. ſaith, that he is not guilty Party appears 

thereof, and concerning thereof he putteth himſelf upon the country; and pleads not 
and Selby, eſq. clerk of the peace for the county aforeſaid, guilty. 

W who proſecutes 197 our ſaid lord the king on this behalf, doth the 

like; therefore let a jury thereupon come before the juſtices of our | 

ſaid lord the king, at the next ſeſſion of oyer and terminer of our Further day, 

ſaid lord the king, to be holden at the New Sefftons-houſe on Clerk- &c. 

enwell-green aforeſaid, in and for the ſaid county of Middleſex, by 

# whom the truth of the matter may be better known, and who have 

no affinity to the ſaid A. B. to recognize, upon their oath, if the 

© ſaid A. B. be guilty of the premiſes aforeſaid or not; becauſe as 

well the ſaid Selby, who proſecutes for our ſaid lord the 

king in this behalf, as the ſaid A. B. have put themſelves on that 

jury, the ſame day is given as well to the ſaid Selby, eſq. 

who proſecutes for our ſaid lord the king in this behalf, as to the 

| ſaid 4. B. at which ſaid next ſeſſion of oyer and terminer, to wit, at Caption of the 

the ſeſſion of oyer and terminer of our ſaid lord the king, holden at adjourned ſeſſi- 

X tbe New Sęſſions. houſe on Clerltenauell. green aforeſaid, in and for on at which the 

X the ſaid county of Middleſex, on Monday the | day of f was tried. 

1 in the ſaid ear of the reign of our | 

ſaid lord the king, before . M. eſq Sir J. H. knight, W. II. 

and J. S. eſqrs. and others their fellows, juſtices of our ſaid lord 

the king, aſſigned by letters - patent of our ſaid the lord the king, 

under his great ſeal of Great- Britain, to the ſame juſtices laſt above- 

named, and others, and any four or more of them directed, to inquire 

more fully the truth, by the oath of good and lawful men of the | 

ſaid county of Midaleſeæ,“ and by other ways, means, and me- [ © 84 

thods, by which they ſhould or might better know (as well within 

liberties as without) by whom the truth of the matter may be better 

known of all treaions, miſpriſions of treaſons, inſurrections, rebel- 

hoas, coantertenings, clippings, wathings, falſe coinings, and other 

falſities of the money of Great- Britain, and other kingdoms or do- 

minions ' whatſoever ; and of all murders, felonies, manſlaughters, 

killings, burglaries, rapes of women, unjawtul meetings, conventi- 

cles, unlawful uttering of words, aſſemblies, miſpriſions, confede- 

racies, falſe allegations, treſpaſſes, riots, routs, retentions, eſcapes, 

contempts, falſities, negligences, concealments, maintenance, oppreſ- 

ſion, champerties, deceits, and all other evil doings, offences, and 

injuries Whatſoever; and alſo of the acceſſaries of them, within the 

. | county 


and in what manner ſoever, done, committed, or perpetrated, ang 
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Commitment. 
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termine divers felomes, ireſpaſſer and other ket, committed in the | 
( 


the peace, &c. 
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county aforeſaid (as well within liberties as without) by whomſoever, 


by whom or to whom, when, how, and after what manner; ang 
of all other articles and circumſtances concerning the premiſes, and 
every of them, or any of them, in any manner whatſoever; and 
the ſaid treaſons and other the premiſes to hear and determine ac. 
cording to the laws and cuſtoms of England, cometh as well the 
ſaid Selby, who proſecutes for our Fad lord the king in this 
behalf, as the ſaid A. B. in his own proper perſon; and the juror, ® 
of that jury, by T. N. eſq. and J. B. eſq. ſheriff of the ſaid county 
of Midi, to this matter impannelled and returned, to wit, a, Y 
names of the petit jury) being called, come, who 8 choſen, tried, 


On an acquittal. | 
“ That the ſaid A. B. is not guilty of the treſpaſs and offence |? a 
aforeſaid, in the indictment aforeſaid, above ſpecified, in manner 8 
and form as the ſaid A. B. for himſelf by his plea hath alledged c 
whereupon it is conſidered by the court here, that the ſaid A. B. of 
the 1 and offence aforeſaid, in the indictment aforeſaid, above © 
ſpecified, be diſcharged, and go thereof without day,” | "0 


| Record on the commiſſion of the Peace. : 

* If the offence be on the commiſſion of the peace, you 
muſt ſay 5 = 
| Middleſex. Be it remembered, that at the general (or general 
uarter) ſeſſion of the peace of our ſovereign lord the king, holden at 
the New Seſſions-houſe on Clerkenwell-green, in and for the county |! 
of Middleſex, on the 1s of 2 os 4 
year, &c. before W M. K K. RR. and 2 . efqrs. juſtices of our 
ſaid lord the king, aſſigned to * keep the peace of e lord the ling 
in and for the county of Middleſex aforeſaid, and alſo to hear and d- 


fame county, by the oath of (e grand jury) lo go on throughout the i 


record; and inſtead of oyer and terminer, ſay, ſeſſion of the peace; : 
and of the words ned by {e/ters-patent, &c. lay, aſſigned to lep 
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„ cCusros ROTULORUM. 


ta- : Z Dye manner of appointing the Cuſtos Rotulorum. 


1 of the rolls or records of the ſeſſions of the peace an 

the of the commiſſion of the peace. He is always a juſtice of 

che peace and quorum in the county where he hath his office; and 

-n- by his office he is rather termed an * officer or miniſter than a judge, 
becauſe the commiſſion of the peace lays this ſpecial charge by ex- * 
"IT preſs words upon him, That he ſhould cauſe the writs, precepts, pro- 

"IT ceſs, and indittments, to be before him and his fellow juſtices, &c. 

XZ Before the making of the ſtatute 37 Hen. VIII. ch. 1. the lord and how for- 
chancellor of England for the time being had, by reaſon of his of- merly appoint 
fice, the nomination and appointment of the cuſtos rotulorum within ©** 

every * ſhire of England and Wales, and other the king's dominions, * 88 ] 
&c. and in like manner every perſon who enjoyed the office of cuſtos 

q rotulorum had till then of late the nomination and appointment of 

clerk of the peace within the ſhire where he enjoyed the ſaid office of 


to 4 18 Cusros RoTuLogum is he that hath the heaping What he is, 
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cuſtos rotulorum; and ſundry perſons not learned in the law, nor 
able, for want of knowledge and learning, to occupy and exereiſe 

ou "IF the ſaid office of cuſlos rotulorum, and of the clerkſhip of the peace, 
5 had by various means got, for the term of their lives, of the king's 


majeſty, ſeveral grants, by his letters-patent to them made, of ſuch 
clerkihips of the peace; by reaſon whereof, and for that the parties 
to whom the ſaid ſeveral grants had been ſo made not being ſuffici- 
ently learned to execute their offices, many indictments, as well of 
our FF tclony, murder, and other offences and miſdemeanors, and the 
proceſs awarded upon the ſame indictments, had been fruſtrated and 
made void, ſometimes by reaſon of the negligent engroſſing and 
keeping of the ſaid indictments, and ſometimes by reaſon of the 
embezzling or raſure of the indictments; but alſo divers bargains 
and ſales of manors, lands, and tenements, had and made between 
party and party, became fruſtrate and void, for want of ſufficient 
3 enrolment thereof by the clerks of the peace, to the great hindrance 
ol juſtice, and to the difinherirance of divers of the king's ſubjects : 
: for reformation whereof, by the ſaid. (tat. 37 Hen. VIII. ch. 1, it 
is enacted, that no perſon ſhall be nominated and appuinted to the ſaid Now rominate 
, | | ed, &E. with the 
2 It is however ſaid, that he is a man for the moſt part eſpecially picked 2 s Au ma- 
dat, either for wiſdom, countenance, or credit, 4 Flack. Comm. 269. — 


office 
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who may no- dominious, &c. nominate, elect, N and aſſign, all and every perſon 
minate the clerk ,;;,/ perſons which thereafter ſhall 


of the peace. 


Proviſo. 
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void, & c. 


or if he miſde- 
mean hiniſelf. 


and enjoy the ſame office of the cuſtos rotulorum, by himſelf, or by his 


any thing in the ſaid af made to the contrary notwiihſlanding. c 
When the place | By 1 Will & NV. ſtat I, ch. 21, 8 55 The cul 08 rotulorum, or 7 
of ſuch clerk is other perſon to whom il ſhall belong to appoint the clerk of the peace, ſhall, | 
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office and offices of cuſtos rotulorum, within any ſhire of England, 

Wales, and other the king's dominiont, & c. but ſuch as yo have a 
bill figned with the king's hand for the ſame; which bill figned ſpal!“ 
be a ſufficient warrant, by the authority aforeſaid, to the lord chancel. 
lor of England, and the lord keeper of the great ſeal, for the time being, ² 
to make from time to time commiſſion or cm aſſigning and au. 
thorizing * eee the 8 erſon to be cuſtos rotulorum, until tile 
king hath by another bill, ſhe ned with his own hand, appointed and 
ordained one other perſon to * occupy, and exerciſe the ſame office | 
of cuſtos rotulorum; and that the oy jp appointed and aſſigned to © 

a 


ecuſtos rotulorum, as ig aboveſaid, and may occupy, exerciſe, 


ſufficient deputy, learned in the laws of this realm, and meet and abl: 
to ſupply the ſaid office, according to the tenor of the ſaid grant and 
commiſſion And further, that ewery cuſtos rotulorum, for the time 

being, ſhall in every ſhire of this realm, Wales, and other the king? 


be clerks of the peace within any of © 
the ſaid ſhires of this realm of England, Wales, and other the king': : 
d:minioms, &c. and to give and grant the ſaid office and offices of clerl. 
ſhip of the peace io ſuch able perſon, inſtrudled in the laws of thi .“ 
realm, as ſhall be able to exerciſe and occupy the ſame, to hold and 
enjoy the ſame during the time that the ſaid cuſſos rotulorum ſhould oc. 
cupy and exerciſe the 7 office of cuſtos rotulorum; ſo that the 
faid clerk demean himſelf juſtly and honeſtly. And that it ſhall be lau- 
ful to every ſuch grantee of the ſaid clerkſhip to occupy and enjoy the 
fame office of the clerkſhip of the peace by 57% or bis ſufficient deputy, 
inſlructed in the laws »f this realm, ſo that the ſaid deputy ſhall be ad. 
mitted, taken, and reputed by the ſaid cuſtos rotulorum, to be ſuffici 
ent and able to exerciſe, occupy, keep, and enjoy the ſame office of | 
clerkſhip of the peace. | „ 2 
Provided, that the archbiſhop of York, the biſhop of Durham, the 
biſhop of Ely, and every of their ſucceſſors, and all and ewery perſon or 
perſons, corporations and bodies corporated, to whom the Ling s majeſly 
or any of his noble progenitors, by his or their letters-patent, have given 
and granted any liberty and authority, or otherwiſe have authority by 
other lawful means or ways, “ to ordain, make, and conſlitute any of 
the ſaid officers of euſtos rotulorum, or clerk of the peace, within any | 
county-palatine or other place, ſhall and may have and enjoy the ſame © 
liberty and authority, according as they before had and enjoyed the ſame, 


where the office of clerk of the peace ſball be void, nominate a ſuf- 
ficient perſon reſiding in the county or place te execute the ſame by | 
himſelf. or his ſufficient deputy, for ſo long time as ſuch clerk e 
the reace ſhall well demean himſelf in bis office. | Þ 
If any clerk of the peace ſhall miſdemean himſelf in his office, | 
the juſtices of the peace, in their general quurter ſeſſions, or the 
major part of them, upon complaint in writ.ng exhibitel againſt |: 
him, mo, upon examination, and due proof thereof, ſuſpend or diſ- 
cbarge him; and in ſuch caſe, the cuſlos rutulorum, or ether perſon Þ 
to whom of right ut ſhall belong, ſhall aptoint another perſon reſiding 
within the ſame county, &c. to beclerk of the peace in his room; an 
in caſe of neglef or refuſal to make ſuch appointment before tht 
next general quarter ſcfjion after ſuch refuſal, the juſtices of the 
peact, 
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race, at their general quarter ſeſſions, may appoint one. Provided 
Always, That be ſball be liable to all the penalties, conditions, &c. 

"hereby mentioned and expreſſed, and may be diſcharged by the ſaid 

. 3 uſtices as aforeſaid. . : 

nr, Mo cuſtos rotulorum, or other perſon to whom it doth or ſhall be 


No fake of his 


au. Gong to nominate a clerk of the peace, Mall ſell the ſaid place, di- place. 


the Pedhh or indirectiy, upon the penalty that every cuſtos rotulorum, 


» 
: 


us pr other perſon ſo ſelling, and every clerk of the peace ſo buying, 
ice Vall be diſabled to hold their places, and for feit double the value of 
"7 hat fball be ſo given or taken, to be recovered by him or them that 
ſe, will ſue for the ſame, to * their own uſe, by any act ion of debt, ſuit, 
h Pill, plaint, or information in any of their majeſties courts at Welt- 


| Every clerk of the peace, befare he enters upon bis effice, Pall, 
n open ſeſſions, take this oath, viz. LED 


Yo I I A. B. de ſwear, that I have not nor will pay any ſum or ſums 
7 J money, or other reward whatſoever, nor have given any bond, 
wt or other aſſurance, to pay any money, fee, or profit, dire&ly or 
i indirectly, to any perſon or perſons whomſoever, for ſuch nomina- 


tion or appointment. So belp me GO D. 


Nothing in this act relates to the clerk of the peace for the duchy 
and county-palatine of Lancaſler, 


The form of appointing a clerk of the peace by the cuſtos rotulorum, 


W RE As the office of clerk of the peace for the /e, 
Riding of the county of York is now vacant by the death of 

| eſq. late clerk of the peace of the ſaid Riding ; Know 

ALL MEN by theſe preſents, that the right honourable 

earl of cuſtos rotulurum of the ſaid Riding, hath nomi- 

I nated, conſtituted, and appointed, and doth hereby nominate, con- 


the ſtitute, and appoint eſq. a perſon ſkilful in the laws of 
no England, and now inhabiting and reſiding within the ſame Riding, 
2 to be clerk of the peace of the ſaid Riding; to have, hold, execute, 
en and enjoy the office of clerk of the peace of the Riding aforeſaid, hy 
y by himſelf, or his ſufficient deputy or deputies ; and by himſelf, or 
y of ſuch deputy or deputies, to have, receive, and take to the uſe of 
any bim the ſaid all fees, wages, peryuilites, * advantages, 


emoluments, and appurtenances whatſoever to the ſaid office be- 
longing, ot in any wiſe appertaining, for and during ſo long time as 
the ſaid ſhall well behave and demean himſelf in the ſaid office, 
In teſtimony whereof the ſaid earl hath hereunto ſet his hand and 
ſcal, the day of in the year of 
the reign of our ſovereign lord George the third, now king of 
Great- Britain, & c. and in the year of our Lord 1782. £7 
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A an introduction to the ſubſequent parts of this work, it maß 
not be improper to ſay ſomething concerning the body of an 
indictment, the ſeveral parts thereof, and the forms requiſite therein. 

An indifment is an accuſation at the ſuit of the king, by the oaths i 

of twelve men of the ſame county wherein the offence was commit- 

ted, returned to enquire of all offences in general in the county, 

determinable by the court into which they are returned, and finding 

a bill brought before them to be true. 2 Haw. 209, 6th edit. 299. 

But when ſuch accuſation is found by a grand jury, without any 

(%) So called be- Gill (a) brought before them, and afterwards reduced to a formed 


fore finding; indictment, it is called a preſentment. Ibid. 


but afterwards And when it is found by jurors returned to enquire of that part: 7 
termed an indi&- cular offence only which is indicted, it is properly called an inguif- 


ment. I Salk, tion Ibid 
A preſentment is a more comprehenſive term than indi&ment ; for 
| regularly an indictment is an accuſation given in againſt a perſon by 
[ *94 ] the grand * inqueſt for ſome miſdemeanor, whereunto he is put to 
anſwer ; but preſentments not only include ſuch indictments, but alſo 
ſome other informations whereunto the party is not put to anſwer; 
as preſentments of felo de ſe, of fugam fecit, of deodands, of deaths 
per infortunium, and many others. 3 Bac. Abr. 91. 2 H. H. 152, 
153. 
. Formerly every indictment was in Latin, and ſo were all plead- 
ings in the courts of law; but now by ſtat. 4 Geo. II. ch. 26, & ſtat. 
6 Geo. II. ch. 6, 2 all indictments, &c. are to be in Engliſh; to the 
end that they ſhould be in a language capable of being known and 
underſtood by the parties concerned, whoſe lives and liberties may 
be affected thereby. 2 H H. 169. 8 
2. Figures to expreſs numbers are b not allowable in an indict- 
ment; but numbers muſt be expreſſed in words. bid. 170. 
3. An indictment, grounded upon an offence made by an act of 
parliament, muſt, by expreſs words, bring the offence within the 


a This is extended to the courts in Wales by 6 Geo. II. ch. 14. 5 3. 

b This rule does not hold in all caſes; as for inſtance, bills, receipts, &c. 
which always contain figures, are ſet out in indictments for forgery as they 
are. See an indictment for altering a receipt given by one of the clerks of 
the Bank of England, Cr. Cir. Aff. 280; which ſtates the receipt thus 
© Which ſaid receipt for money ſo falſely made, forged, and counterfeited, 
was and is in the words, letters, figures, and cypher following, to wit, 1777» 
June 16, bank-notes C. £3210.” h : 

| | | ſubſtantial 


» 
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XZ cbſtantial deſcription, made in the act of parliament, and thoſe cir- 
cumſtances mentioned in the ſtatute to make up the offence ſhall not 
be ſopplied by the general concluſion, againſt the form of the ſtatute. 
= And ſo.it is if an act of parliament ouſt clergy in certain caſes, 
Jas murder of malice aforethought, robbery in or near the highway, 
though * the offences themſelves were at common law; yet, becauſe 95 
at common law within clergy, they ſhall not be ouſted of clergy, 
"XF though convicted, unleſs theſe circumſtances, as of malice afore- 
thought, or near the highway, be expreſſed in the indictment. Ibid. 
5. If a ſtatute prohibit any act to be done, and by a ſubſtantive 
clauſe gives a recovery by action of debt, bill, plaint, or informa- 
tion, but mentions not indictment, the party may be indicted upon 
the prohibitory clauſe, and thereupon fined ; but not to recover the 
penalty : but then it ſeems the fine ought not to exceed the penalty. 
Thid: 17+. | | 
6. Bat if the act be not prohibitory, but only that if any perſon 
ſpall do ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
action of debt, bill, plaint, or information, then he cannot be in- | 
in, BY diced for it; the praceeding muſt be by action, bill, plaint, or 
information. Tilt. „ 1 
7. If a man be indicted for an offence, which was at common 
law, and concludes agatnſt the form of the ſtatute, but in truth it is ; 
not brought by the indictment within the ſtatute, it ſhall be quaſhed, | 
and the party ſhall not be put to anſwer it as an offence at common | 
law a bid. Vide Cholmley's cafe, Cro. Car. 464. | 
* 8. As if a man be indicted for drawing his dagger in the [ * 96 ] | 
church-yard upon A. B. againſt the form of the ſtatute, via. 4 Edw. 1 | 
VI. ch. 4, but omits theſe words, with an intent to ſtrike, the in - | 
dictment ſhall be quaſhed, and the party not put to anſwer the aſſault 
at common law upon the ſame indictment. 2 H. H. 171. Vide | | 
for Church-yard, poft. 
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by 9. So if men be indicted for a riotous and forcible entry, againſt | 
t to the form of the ſtatute, viz. 8 Hen. VI. ch. 9, and the ſtatute is | 
alſo miſrecited, they ſhall not be put to anſwer the offence at common | 
er; law; but that indictment ſhall be quaſhed. 7bid. 1 4 
ths 10. If a man be indicted that he ſtole, and it is not ſaid feloni- | 


52 ouſly, his indictment imports but a treſpaſs, and the offender may | 
be put to anſwer it as a treſpaſs. bid. 172. | | 


ads | | | 

tat, BE * Hawkins, in his Pleas of the Crown, vol. ii. 251, $ 118, 6th edit. 357, | 

the $ 116, after ſaying that if an indictment do not conclude contrary to the 

ac form of the ſtatute, and the offence indicted be only prohibited by ſtatute, | 
and not by common law, it is wholly inſufficient, and no judgment at all can 

ny be given upon it, he proceeds thus: But if the offence were 40% an offence 


» * 
e 


. at common law, I take it to be in a great meaſare ſettled at this day, that 
ict judgment may be given as for an oſſence at common law, though the indict- | 
ment conclude contra formam ſlatuti. (a) In The King againſt Smith and i 
23 0 (a) Vide poſt, 
I of others, Dougl. I edit. 425, who were indicted for obſtructing the mayor and $78, 79. 
the commonalty of the city of London, in making a horſe towing- path on the ſoil * * * *? 
of the river Thames, under powers veſted in them by certain ſtatutes, and 
which the indictment partly-recited, but concluded as at common law, and 
judgment being had for the king, it was contended on a motion in arreſt of (5) 7! is alſo ſaid, 
judgment, that the indictment ſhould have concluded contrary to the form of that diſobedience 
ng the ſtatute. But Mr. Juſtice Agburſt obſerving that it was an offence at to an order of 
ks 0 common law (b) to obſtruct the execution of an act of parliament, this ob- juſtices is an ef- 


r 


. 


1804 jection was abandoned; and Mr. Juſtice Buller there ſaid, that the point was fence at common F 

= very properly given up, as the indictment would have been wrong if it had /aw. Cowp. 

WAL concluded contra formam ſtatuti, E rc 650. | 
11. 


O F 


IN DI CT M E N T S. 


A an introduction to the ſubſequent parts of this work, it may 


not be improper to ſay ſomething concerning the body of an 3 
indictment, the ſeveral parts thereof, and the forms requiſite therein, 
An indidment is an accuſation at the ſuit of the king, by the oaths | 


of twelve men of the ſame county wherein the offence was commit- 
ted, returned to enquire of all offences in general in the county, 


determinable by the court into which they are returned, and finding 

a bill brought before them to be true. 2 Haw. 209, 6th edit. 299. 

But when ſuch accuſation is found by a grand jury, without any i} 

(a) So called be- bill (a) brought before them, and afterwards reduced to a formed 


fore finding; indictment, it is called a preſentment. Ibid. 


but afterwards And when it is found by jurors returned to enquire of that parti Y 
termed an indie cular offence only which is indicted, it is properly called an inquif- 


ment, I Salk, „ . 
= lion. Ibid. 
Lhe A preſentment is a more comprehenſive term than indifment ; for 
regularly an indictment is an accuſation given in againſt a perſon by 


[ *94 ] the grand “ inqueſt for ſome miſdemeanor, whereunto he is put to 


anſwer ; but preſentments not only include ſuch indictments, but allo 
s ſome other informations whereunto the party is not put to anſwer; 
as preſentments of felo de ſe, of ſugam fecit, of deodands, of deaths 
per infortunium, and many others. 3 Bac. Abr. 91. 2 H. H. 152, 
Ei | | 
| 9 8 Formerly every indictment was in Latin, and ſo were all plead- 
ings in the courts of law; but now by ſtat. 4 Geo. II. ch. 26, & ſtat. 
6 Geo. II. ch, 6, © all indictments, &c. are to be in Engliſb; to the 
end that they ſhould be in a language capable of being known and 
underſtood by the parties concerned, whoſe lives and liberties may 
be affected thereby. 2 H H. 169. | 
2. Figures to expreſs numbers are b not allowable in an indiQ- 
ment; but numbers muſt be expreſſed in words. IJbid. 170. 
3. An indictment, grounded upon an offence made by an act of 
parliament, muſt, by expreſs words, bring the offence within the 


2 This is extended to the courts in Hales by 6 Geo. II. ch. 14. 5 3. \ 

b This rule does not hold in all caſes; as for inſtance, bills, receipts, &c. 
which always contain figures, are ſet out in indictments for forgery as they 
are. See an indictment for altering a receipt given by one of the clerks of 
the Bank of England, Cr. Cir. Aff. 280; which ſtates the receipt thus— 
© Which ſaid receipt for money ſo falſely made, forged, and counterfeited, 
was and is in the words, letters, figures, and cypher following, to wit, 17771 


Fune 16, bank-notes C. £3210.” 
| | ſubſtantial 
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DocrR IXI of ImDICTMENTS. 


© cbſtantial deſcription made in the act of parliament, and thoſe cir- 
eumſtances mentioned in the ſtatute to make up the offence ſhall not 
be ſupplied by the general concluſion, againſt the form of the ſtatute. 
5 3H | [bid. ; - . | | . . 
4. Aud ſo it is if an act of parliament ouſt clergy in certain caſes, 
as murder of malice aforethought, robbery in or near the highway, 
chough * the offences themſelves were at common law; yet, becauſe [ *® gg ] 
at common law within clergy, they ſhall not be ouſted of clergy, 


12 


though convicted, unleſs theſe circumſtances, as of malice afore- 
W thought, or near the highway, be expreſſed in the indictment. bid. 
5. If a ſtatute prohibit any act to be done, and by a ſubſtantive 
W clauſe gives a recovery by action of debt, bill, plaint, or informa- 
tion, but mentions not indictment, the party may be indicted upon 
the prohibitory clauſe, and thereupon fined ; but not to recover the 
penalty : but then it ſeems the fine ought not to exceed the penalty. 
bid. 171. | 
= 6. But if the act be not prohibitory, but only that if any perſon 
„/all do ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
an action of debt, bill, plaint, or information, then he cannot be in- 
in, dicted for it; the praceeding muſt be by action, bill, plaint, or 
information. bid. 35 : | 
J. If a man be indicted for an offence, which was at common 
law, and concludes againſt the form of the ſtatute, but in truth it is 
ing not brought by the indictment within the ſtatute, it ſhall be quaſhed, 
29. and the party ſhall not be put to anſwer it as an offence at common | 
ny 3 # law bid. Vide Cholmley's caſe, Cro. Car. 464. | 
ed * 8. As if a man be indicted for drawing his dagger in the 19561 
church · yard upon A. B. againſt the form of the ſtatute, wiz. 4 Edu. 
F words, avich an intent zo ſPrie the in- 
1. dictment ſhall be quaſhed, and the party not put to anſwer the aſſault ; 
cd common law upon the ſame indictment. 2 H. H. 171. Vide 
for Church-yard, pot. | | 
9 9. So if men be indicted for a riotous and forcible entry, againſt 
to 1 the form of the ſtatute, viz. 8 Hen. VI. ch. 9, and the ſtatute is 
miſrecited, they ſhall not be put to anſwer the offence at common 
er; law; but that indictment ſhall be quaſhed. lid. 8 
ths Io. If a man be indicted that he ſtole, and it is not ſaid feloni- 


525 oufly, his indictment imports but a treſpaſs, and the offender may 
be put to anſwer it as a treſpaſs. bid. 172. 

ad · IS : 

tat. a Hawkins, in his Pleas of the Crown, vol. ii. 251, $ 118, 6th edit. 357, 


the 9116, after ſaying that if an indictment do not conclude contrary to the 
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ad form of the ſtatute, and the offence indicted be only prohibited by ſtatute, 
and not by common law, it is wholly inſufficient, and no judgment at all can 

ade given upon it, he proceeds thus: . But if the offence were alſo an offence 
r common law, I take it to be in a great meaſure ſettled at this day, that 
ict - judgment may be given as for an offence at common law, though the indict- 

ment conclude contra formam fatuti. (a) In The King againſt Smith and (a) Vids poſt 
- of others, Dougl. I edit. 42 5, who were indicted for obſtructing the mayor and $ 78, 79. _ 
the FE <ommonalty of the city of London, in making a horſe towing-path on the ſoil * * ? 

of the river Thames, under powers veſted in them by certain ſtatutes, and | 

which the indictment partly recited, but concluded as at common law, and 
* judgment being had for the king, it was contended on a motion in arreſt of (5) 7! is alſo ſaid, 
pe judgment, that the indictment ſhould have concluded contrary to the form of that diſobedience 
7 the ſtatute. But Mr. Juſtice Aſbburſt obſerving that it was an offence at to an order of 
EY common law (6) to obſtruct the execution of an act of parliament, this ob- juſtices is an .. 
= jection was abandoned; and Mr. Juſtice Buller there ſaid, that the point was fence at common 


very properly given up, as the indictment would have been wrong if it had /aw. Cowp. 
775 concluded contra formam ſtatuti. „ 


tial E | 03. If 


650. 
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| againſt the form of the ſtatute is good. Ibid. 173. Vide paſt, 5 85, 


DocTrINE of InD1CTMENTS, 


11. If an act of parliament making an offence be but temporary, ; 
and made perpetual by another ſtatute, the indictment concluding 


86, 87, 88. 5 | B. 

12. If there be ſeveral offenders that commit the ſame offence, "i 
though in law they are ſeveral offences, in relation to the ſeveral 
offenders, yet they may be joined in one indictment, as if ſeveral i 
commit a robbery, or burglary, or murder. bid. Vide poſt, 9 22, 


*The requiſite parts in an indictment are, 


The name and addition of the indictee. 
T he day and year of committing the offence. 
The pariſh, precinf, hamlet, or place where committed. 
Upon or againſt whom committed. 
The manner of doing it. 
The fat itſelf, and the nature of it. 
T he concluſion, * [See the table of contents.) 


- 13. This regularly ought to be inſerted truly in every inditment; 38 
but if the party be indicted by a wrong Chriſtian name, ſurname, or 4 | 
addition, and he plead to that indictment not guilty, or anſwer wh 
that indictment upon his arraignment by that name, he ſhall not be 
allowed after to plead a miſnomer, or falſity of his addition ; for h 2 
is concluded and eſtopped by his plea by that name. 2 H. H. 175. 

14. But he that will take advantage of the miſnomer of hi 
Chriſtian name, ſurname, or addition, muſt do it upon his arraign 
ment. Jbid. | a qv 


As to the name and addition of the party indifted. 


* 


AM 
XF 

3 BE. 
” 


Z 


15. The miſnaming of the ſurname of the offender in an appel 
is a good plea in abatement ; but though the ſurname be miſtaken in 
an indictment, yet it ſhall not abate. id. | 4 
16. But the miſtake of the Chriſtian name is pleadable as wel pre 
on an indictment as on an appeal, and the party ſhall be diſmiſſed 
from the indictment: but then the party mult plead his true Chril 
tian name, by which he may be indicted de-* novo, and the grand Mb t 
jury may find another bill. 2 H. H. 176.“ [See Major Sempl:'s 
„ö. 2 
17. By (tat. 1 Hen. V. ch. 5, in all indictments, &c. the party 
indifted ought to have the addition of his myſtery, degree, place, 
and county. bid. n 
18. If a party be indicted without an addition, or a falſe one, Man 


and upon that indictment outlawed, he may avoid the outlawry by . 


writ of error. 2 H. I. 176. ” if 


2 For further information under all theſe heads vide 2 Haw. 224, 6th edit 4 
319. | | 4 
b Vide Pleas under Practice of Seſſions, aate, No. 9, 10. 2 

The addition ought to be the priſoner's ſubſtantive name, not to the a 
dictus only; as A. B. otherwiſe A. C. butcher ; becauſe regularly the addition 
refers to the laſt antecedent. 2 H. H. 177. 2 Haw. 231, 6th edit. 325, 
329. But it is ſaid not to be material whether any addition be put to the 
name which comes under the alias dictus or not. Jbid.—lIt is in the latter laid WW, 
down, that the want of addition to the firſt name of one, where ſeveral are hu 
indicted, vitiates the whole: but 2 H. H. 177, ſays, it ſhall be quaſhed on!) 11 
as to him whoſe name is omitted; for they are in law as ſeveral indictments. co 
Fide feſt, S 92, &c. — | WW; 
19. Bur 
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ing | 19. But although there be- no addition, yet if he appear and 

8% ad not guilty, without taking advantage of that defect, the in- 

5 ament js affirmed, and the want of addition ſalved. /bid. 

> 20. Single woman is a good addition; ſo is widow; ſo is the 
z = 1 a 

ral e of J. S. of, &c. Lid. 177 


i. An indictment againſt a peer of the realm is good without an 

ition; becauſe no proceſs of —y lies againſt him. 701d. 
t as to the outlawry, this is contradicted in the ſame book, 

0. (a 

22. 7 indictment againſt inhabitants of a town for not repairing 

ighway is good without naming any perſon in certain. 2 Haw. 

d, Gth edit. 327, 328. | 


Touching the time, to wit, the year and day wherein the fat was 
committed. 


Ez. Though the day be inſerted, if the year be omitted, the in- 
ment is inſufficient. 2 H. H. 177. | 

4. If a man be indicted, for that he on the firſt day of April, 
he ſixth year, &c. with force and arms did make an aſſault upon 
D. and him did beat, and ſays not then and there did beat, yet 
> hath been held good; for e and arms, day and place, 
ed in the beginning, refer to all the enſuing acts. 7bid. 178. 


de poſt, f 33. 


t be 5. But in an indictment of felony, there muſt be then and there 
oe ſtroke, or to the robbery, and the day and place of the aſſault 
dot ſufficient z and this is in favour of life: therefore it is uſual 
his epcat the then and there to the ſeveral parts of the fact, as robbery 
algt- m the perſon, &c. bid. 5 

6. If X. D. be indicted, for that he, on ſuch a day and year, 
Aach a place, having in his right hand a certain ſword, &c. did 
en in le R. and it is not ſaid then and there did ſtrike, this is ill; 


drd, not to the ſtroke. [bid. b 


nifled ). In an indictment for murder, or manſlaughter, the day and 
ri Mice of giving the ſtroke, or other * act inducing the death, and 


d the time of the death, muſt be expreſſed ; the former, becauſe 
forfeiture of lands relates thereto ; the latter, becauſe it muſt 
ear that the death was within the year and day after the ſtroke, 
part) . 2 H. H. 179. | | | 
lace, 828. Where the time of the day or night is material to aſcertain 
IMF ature of the offence, it muſt be expreſſed in the indictment; 
: one, an indictment for burglary ought to ſay on ſuch a day, about the 
r of in ibe mght of 5 ſame day, feloniouſly and burglari- 
ſy did break and enter. Ibid. | | 


A preſentment under 13 Geo. III. ch. 78, § 24, againſt a ſmaller diſtri& 


King againſt The Inbabitants of the hamlet of Penderryn, 2 Term Rep. 513. 


ie alia: The preſentment in the above caſe (amongſt other things) ſtated, that 
Idition inhabitants of the parcel or hamlet of Penderryn, it. the ſaid pariſh of L. 
328, laid common highway, ſo in decay, ugbt to repair, &c.“ 

to the Frror for not ſhewing in an indictment on what account, or by what obliga- 
er laid n, the inhabitants of a diviſion in a pariſh ought to repair the part of the 
ral are hb way indicted, Cr. Cir. Af. 227. Vide alſo 5 Bur. 2700, and Rex v. The 
d only iter of that part of the pariſh of Weſton under Penyard which lies in 
ments. county of Gloucefler, 4 Bur. 2507. 


' Vide Cotton's caſe, Cro, Elia. 738. 85 


. But : 


n a pariſh, muſt ſtate expreſsly how they are liable to the repair of roads. 


(a) Lide Cro. 
Eliz. 170, 503. 


[ * 99 1 


auſe the day and year, and place, relate only to the having the 
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Doctrine of IN DIT NT S. 


29. So upon breaking a houſe in the day- time, to ouſt the offen- 
der of clergy, upon ſtat. 39 Eliz. ch. 15, the indictment muſt ex- 
preſs, in the day-time, (and it is uſual to ſay about what hour the 
fact was committed), otherwiſe the indi&ment will not ouſt the 


party of clergy, though it may be otherwiſe a good indictment, ſo al 


as to convict him of a felony within the benefit of clergy. bid. 
zo. Where an indi&ment charges a man with a bare omiſhon, 23 
the not ſcouring ſuch a ditch, &c. it is ſaid that it needs not ſhey "8 
any time. 2 aw. 236, 6th edit. 335. 5 1 
31. A conviction of deer · ſtealing ſetting ſetting forth the offence, 


5 between the 855 and 12th of July, &c. is ſufficient. Ibid. 6th edit. 3 


[ ® 101 ] 


C* 2081] 


good, for it refers to the county in the margin. 2 H. H. 180. 
Vide ante, g 24. 8 


dictable offence. 2 Term Rep. 733. 


336. ® 
which it is afterwards proved upon the trial is not material upon ' 
evidence. bid. 237, 6th edit. 335, Vide paſt, g 35. a 
The pariſh precind, hamlet, or place where a felony is committed, ; - 

a muſt be expreſſed in the indidmeni. 5 ä 


33. Middleſex in the margin. The indictment ſuppoſing a fat | 
done at the pariſh of St. Clement * Danes, in the county aforeſaid, u 


34- But if there be two counties named, one in the margin, and 
another in the addition of any party, or in the recital of an act ff 
parliament, the fact laid at S. in the county aforeſaid, vitiates the! 
indictment, becauſe two counties are named before, and therefore 
it is uncertain to which it refers. /bid, Þ 

35. A miſtake of the place in which an offence is laid will not be 
material upon evidence on not guilty pleaded, if the fact be proved BE 
at ſome other place in the ſame county. 2 Maw. 237, Gth edi. BE 
337- [Vide doctrine under Larceny, 6 14, foſt.] ö 


As to the name of the perſon upon whom an offence it committed. 


36. An indictment of murder of a certain perſon to the jurors un- 
known is good, and ſo for ſtealing goods, &c. of a certain perſu 
unknown. 2 H. H. 181. 

37. If K. dies, and I. opens the grave where K. is buried, and 
ſteals the ſhroud, the indictment cannot ſuppoſe the goods to be 0 
the dead man. but of the executors, adminiſtrators, or ordinary, i 
as the caſe happens Vid.“ „„ 

38. If K. deliver goods to L. a common carrier, to carry for him, 
and IL. is robbed, the indictment may ſuppoſe them to be the good; 
of K. or the goods * of L. as the proſecutor pleaſes ; for L. hath ? 
kind of ſpecial property, becauſe chargeable for them. bid. 

There is no need of an addition of the perſon robbed or murder: 
ed, uvleſs there be a plurality of perſons of the ſame name; nei. 


ther then is it eſſential to the indictment, though ſometimes it ma? 


be convenient, for diſtinction fake, to add it; for it is ſufficient it 
the indictment be true, viz. that J. S. was killed or robbed, thoug! 
there are many of the ſame name. bid. 182. 


a Vide 1 Lord Raym, 582. | 

o Vide Wing field's caſe, Cro. Elia. 739. So it is as to a declaration, thoug* 
there be two counties mentioned in it. Sutton v. Fenn. 3 Wilſ. 339. 

c Taking up dead bodies, though for the purpoſe of diſſection, is an . 


Ai 


32. A miſtake in not laying an offence on the very ſame day on E | 


c 
\ 


— 
* 


Do.cr.aixn of INDICTMENTS, 


As to the thing wherein, or of which, the offence is committed, cer- 
tainty is requiſite in an indiament. 


39. An indictment againſt a man for that he is a common thief, 
or common champertor, conſpirator, common malefactor, or com- 
mon robber, & c. cannot be good, becauſe every indictment 
| ought to contain the particular matter wherein the offence was com- 
mitted. #d. © | Fe 

40. But common barrator, and diflurber of the peace of our lord the 
ling, and a ſower of ſtrife, &c. is good, becaule barratry is an of- 
fence known in law, and conſiſts of divers particulars; and the reſt 
that are added thereunto are but aggravations of the offence, for 
| barratry itſelf is a crime. bid. a | 
| 41. Alſo an indictment againſt one for being a common ſcold is 
good without ſetting forth the“ particulars. 2 Haw. 227, 6th edit. 
= 32 3. Nor is it neceſſary to prove the particular expreſſions uſed; it 
; is ſufficient to prove generally that ſhe is always (as the report ſays) 
ſcolding. 1 Term Rep. 754- | | 

42. An indictment againſt a man for that he feloniouſly took 
and carried away goods and chattels of another, without mention- 
ing the particular, viz, one horſe, one ox, &c. will not be good. 
2 H, H. 182. | | 

43. The number of things ſtolen muſt be expreſſed in the indict- 
ment; for it is not ſufficient to ſay, ſelontou/ly did fleal ſheep, with- 
out expreſſing the number. id. 

44. The value of any thing ſtolen muſt be ſet down in the indict- 
ment, to the end that it may appear, whether the offence be grand or 
petit larceny. bid. 183. | 

45. The ſame, or rather greater, certainty is required in an in- 
dictment for goods; for what will be a defect of certainty in a count 
will be much more defective in an indictment, IJbid. 


The ſud and the nature of it, muſt be certainly ſet down in an indidmen: 
ed, in apt words. 
— 46. An indictment againſt A. for that he feloniou/ly did lead away 
un a horſe, without ſaying take, is not good. Jbid. 184. 
47. An indictment of a rape, for that the defendant felonionſly 


an and carnally did know, without the word raviſb, will not be good, 

be of though it ſhould conclude againſt the form of the ſtatute. Ibid. 
gary, if 48. If A. be indicted that he did feloniouſly, & c. ſhoot off a gun, 
Kc. againſt B. giving to him a mortal * wound, without ſaying did 
him, tribe, the indictment is not ſufficient 2 H. H. 184. | 
000; 49. An indictment of felony mult always alledge the fact to be 
ath 3 done feloniouſly. An indiament for burglary mult lay the offence 
« felonioufly and burglariouſly did break and enter.” Hiph treaſon 


T 204 ] 
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rder- mull be laid to be done traiteroiſly; petit treaſon, felonioufly and 


nei. traiteroufly ; for though a party be acquitted of petit treaſon, he may 
t may 5 ; | 
nt if 2 The words contra pacem are eſſentially neceſſary in an indictment for this 


offence. Palfrey's Cale, Cro. Fac. 527. And though the indictment is good 
in a general form with thele words, yet it has always been held that the pro- 
ſecutor muſt give the defendant notice, before the trial, of the particular 
inſtances of the offences that are meant to be proved. U” Arſon v. Stuart, 
dong 1 Term, Rep. 754. Vide 2 Haw. 226, 227 

But under 9 Geo, I. ch. 22, it need not be ſo. See the precedents for 
ſhooting at a perſon in a dwclling-houſe, title Black AA, poſt. 
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be convicted of murder or manſlaughter, Ibid. Vide poſt, 11,1 


102, 103. 
5o. If a man be indicted that he did ſteal a horſe, for want of the 
word feloniouſly, it is but a treſpaſs. Ibid. =_ 
| $1. An indictment of murder or manſlaughter hath theſe certain. 
[ | ties and requiſites to be added to it, more than other indictments; 
XL | for it muſt not be only feloniou/ly, and aſcertain the time of the ad 
| | done, but muſt alſo, 30 
52. Declare how and with what it was done, wiz. with a certain 
| ſword, &c. Ibid. 185. | 6 
1 53. Vet if the party were killed with another weapon, it main. 
1 | tains the indictment; but if it were with another kind of death, az * 
5 poiſoning or ſtrangling, it doth not maintain the indictment upon 8 
| — . ZMHd. -:;- : . a 
| 84. If A. and B are indicted for murder, and it is ſaid that 4 * 
| | gave the ſtroke, and B. was preſent, aiding and abetting, yet if it 
fall out upon evidence, that B. gave the ſtroke, and A. was preſent, | 
[ * xog J aiding and abetting, it maintains the indictment b: & ſo if A. be in- 
" dicted for poiſoning B. the fort of poiſon mult be alledged ; but if 
B. be poiſoned with another ſort of poiſon, yet it maintains the in- | 
dictment, for the kind of death is the ſame. 2 H. H. 185. | 
55. If a man be indicted for the murder of another with a ſword, 
piſtol, &c. the indictment muſt ſet forth in which hand the defen- 
dant held the weapon, though miſtaking the hand will not vitiate. 
56. For example; if an indictment runs thus, that with a cer. 
tain ſabord which he held in his right did ſtrike, without ſaying in his 
right hand, for this cauſe an indictment hath been quaſhed. bid. | 
57. The weapon is a deodand forfeit to the king; therefore the | 
value ſhould be ſet down in the indictment. TBid. 
58. The indictment muſt ſhew in what part of the body the 
wound was given. bid. | 
59. The length and depth of the wound ſhould be ſer forth. 
Tbid. 186. | | 
60. But though the manner and place of the hurt, and its na- 
ture, be requiſite as to the formality of the indictment, and it is fit 
to be done as near the truth as may be, yet if, upon evidence, it ap- 
pear to be another kind of wound, 1n another place, if the party 
died of it, it is ſufficient to maintain the indictment. Bid. 
61. It is uſual to alledge the party flriken to have been in the 
peace of God and our lord the king 5 but it does not ſeem abſolutely 
neceſſary to be inſerted. Vid. | 
62. It is neceſſary to alledge, in fact, that the party wounded 
{| * 106 ] died of the wound, and alſo the“ time and place, as well of the 
death as of the wound given, that it may appear the party died within 
the year and day of the wound; as thus, of which ſaid mortal 
wound he the ſaid A. B. then and there inſtantly died; or, of which 
ſaid mortal wound he the ſaid A. B. from ſuch a day, (the day of 
giving the wound) until ſuch a day did languiſh, and languiſhing 
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b In Fefer, 351, the ſame doctrine is laid down; where it is ſaid, 
that all the parties may be found guilty of murder or manſlaughter 
at common law, as circumſtances may vary the caſe; for the identity 
of the perſon ſuppoſed to have given the ſtroke is but a circumſtance, and 
in this caſe a very immaterial one, as the ſtroke of one is, in the conſidera- 
tion of Jaw, the ſtroke of all; but that in a proſecution on the ſtatute of 
ſtabbing, it is otherwiſe. Fide alſo 1 H. H. 437, 463; 2 H. H. 344. 3453 
and Fo/icr's Diſcourſes on homicide and accomplices, : X 


did 
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|] dia live, on which day he the ſaid A. B. of the ſaid mortal wound, 
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died. 2 H. H. 186 3 5 
63. Although, as well in an indictment of manſlaughter as mur- 


der, the ſtroke is alledged to be mortal bruiſe or wound, and given 


= /cloniouſly, 2 in caſe of murder there is ſomewhat more to be ſaid, 
$ e 


or otherwiſe it will amount to no more than manſlaughter, and the 
offender will have his clergy; for the ſpecial words in the indict- 
ment of murder are, iſt of malice aforethought ; 2d. did murder ; 
and though the words did murder be in an indictment, yet, for want 
of the words of malice aforethought, the offender will have his clergy. 


| Ibid. 186. 187, 


64. An indictment of treaſon for counterfeiting the king's coin 


8 ought to ſhew particularly what ind of coin, to wit, ſhillings, &c. 


Ibid. 187. : | - 
65. An indictment of high treaſon, for conſpiring the death of 


the king, ought not only to contain the compaſling or conſpiring to 


do the act, but mult alſo ſet down an overt act in purſuance thereof. 
Ibid. | e | 

66. As in all indictments of felony there muſt be feloniouſly, and 
of treaſon there muſt be zraiterouſly, ſo it muſt be laid to be done 


| evith force and arms. Ibid. Vide 5 97. 


67. If the concluſion of an indictment for murder, where the 
ſtroke is ſuppoſed to be given at one day or 2 and the death 
happens at another day or place, be, and ſo feloniouſly, wiſfuly, and 
of malice aforethought, the aforeſaid A. B. the ſaid * B. C. (at the 
day and place when and where the ſtroke was given) did kill and 
murder, this will not be good; becauſe though the ſtroke is the of- 
fence and cauſe of the death, yet it is neither murder nor manſlaugh- 
ter till the party die. 2 H. H. 187, 188. Vide Heyden's caſe, 


4 Co. Rep. 41. 4 


68. Regularly every indictment ought to conclude, againſt the 
peace of our lord the king, his crown and dignity. Ibid. 188. Vide 
998, 99. | : 

bs Tf an offence be ſuppoſed to be begun in the time of one 
king, and continued in the rime of his ſucceſſor (as a nuiſance), it 
mult conclude againſt the peace of both Rings, Ibid. 189. But to 
alledge an offence to have been committed in the time of the late 
king, and charge it to be againſt the peace of the now king, is fatal. 
3 Bur. 1903. Vide poſt, F 98. Vide alſo the firſt precedent under 
Bankrupt, poſt. 1 | 

70. If an offence be newly enacted, or made an offence of a 
higher nature by a&t:of parliament, the indictment muſt conclude, 
againſt the form of the ly Ree as an indictment for buggery, tranſ- 
prong of wool, &c. bid. Vide allo Rex ©& Regina v. Clerk, 
Salk. 370. | Se 


a For a precedent where the ſtrokes were given in one pariſh, and the 
death happened in another parith, in the ſame county, wide Cr. Af. 471. 

By 26 Hen VIII. ch. 6, murder in Wales may be enquired of in an adja- 
cent Engliſh county; but appeals muſt ſtill be brought in a proper county. 
I Haw. 8o, 6th edit. 121. Offences committed in North Wales are triable 
in Shropſeire, Ibid. latter edit. 220. | | 

At the trial of one Webb, and ſeveral others, at Hereford ſummer aſlizes, 
1782, for ſtealing from a ſhip ſtranded in Glanmorganſbire, an objection was 
made by the priſoner's counſel, that Herefordſsire was not the next Engliſh 
county; but was over-ruled by the judge, and Webb was convicted and exe- 
cuted, See the indictment, Cya. Cir, Af. 519. 


71. If 
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* -1. If an offence was high treaſon, &c. at common law, and an |} : 


act of parliament afterwards declares it fo, as the ſtat. 25; Edw. III. 


| ſtat. 5, ch. 2, of treaſons, the ſtat. 3 Hen. V. ch. 7, of clipping the 


coin, &c. till repealed by 1 Mar. ſtat. 1, the indictment is good, 
with or without concluding, againſt the form of the flatute. 2 H. H. 
1 


72. An indictment for clipping, waſhing, &c. of coin, enacted 1 


to be treaſon by the ſtatutes 5 Eli. ch. 11, and 18 Eliz. ch. 1, muſt 
not only expreſs as the ſtatute requires for wicked lucre and gain- 
ſake), but muſt conclude, againſt the farm of the ſtatute. Ibid. 


189, 190. | | ; 

73. If an offence was felony at common law, but a ſpecial act 
of parliament ouſts the offender of ſome benefit that the common 
law allowed him, when certain circumſtances are in the fact, though 


the body of ſuch indictment muſt expreſs thoſe circumſtances ac. 
cording as they are preſcribed in the ſtatute, yet the inditment muſt | 


not conclude, againſt the form of the flatute. Ibid. 190. 


74. Thus on the ſtat. 21 Fac. I. ch. 27, concerning murdering + 


of baſtard children, the indictment muſt ſhew that it was a baſtard 


child, to bring the offender within the ſtatute; but concludes not 


againſt the form of the ſtatute. Ibid. 
76; 8 by the ſtatute of 8 Eliz. ch. 4, in caſes of pick pockets ; 


39. Eliz. ch. 15, breaking houſes in the day-time, and. ſtealing to 
che value of five ſhillings ; the ſtatute of 23 Hen. VIII. ch. 1, in 


caſes of b petit treaſon, wilful murder of malice prepenſe, robbing | 


in or near the highway; 18 Elia. ch. 7, in caſe of © burglary ; the 
ſtatute of 4 & 5 * Phil. & Mar. ch. 4. in caſe of malicious command- 
ing, &c. any perſon to commit 1 te robbery, wilful burning, the 
— are ouſted of their clergy, the body of the indictment muſt 


bring them within the expreſs purview of the ſtatutes, or otherwiſe 


they ſhall nave the benefit of clergy ; but it need not conclude con- 


trary to the form of the ſtatute; neither is it uſual in ſuch caſes ; for 
they were felonies before, and the ſtatutes do not give them a new 
puniſhment, nor make them to be crimes of another nature, but 
only in certain caſes take away clergy. 2 H. H. 190. 

76. But yet if they ſhould conclude in theſe cafes, contrary to 
the form of the ſtatute, it would not vitiate the indictment, but 
would be only ſurpluſage. 7bid. | | 

77. It is faid that an indictment upon the ſtatute of 1 Fac. I. ch. 
8, ouſting perſons of clergy, in the caſe of ſſabbing, the other 
party not having, &c. may conclude as at common law, or contrary 
to the form of the ſtatute; but the latter is the moſt uſual, and 


therefore recommended as the better way. /Zid. 190, 191; and 


ſo is the indictment under the title Murder, hereafter. 

78. If an offence be at common law, and alſo prohibited by ſta- 
tutes, it is ſaid that the indictment may e contrary to the 
form of the ſtatute or ſtatutes Thus in barratry, though there be 
no direct ſtatute againſt it by that name, yet the general tenor of the 
ſeveral acts running againſt it by circumlocutions, the indictment 


concluding contrary to the form of the ſtatute, or divers ſtatutes, is 


a Vide tit. Ba/t ardy, poſt. © 
d Indictment for murder and petit treaſon, by ſhooting, viz. againſt the 


perſon who ſhot, and the widow of the deceaſed, for aiding and aſliſting. 


Cr. Cir. AJ. 456. 
© Not ſo on 12 Ann, ſtat. 1, ch 7, $ 3. See Cr. Cir. Af. 27. 
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be good. Ibid. 191, Burton's caſe. Cro. Eliz.* 145, Vide po 


85, 86, 87, 88. | 
: cn, - offence be at common law, and alſo prohibited by ſta- 


W tute, with a corporal or other penalty, yet it ſeems the party may 


be indicted at common law; and then, though it conclude not 
againſt the form of the flatute, it ſtands as an indictment at common 


RE law, and can receive only the penalty that the common law inflicts 


in that caſe. bid, So if perjury be committed, that is, within the 
tat. 5 Eliz. ch. 9, but concludes not again/? the form of the ftaiute, 
yet it is a good indictment at common law, but not to bring him. 


110 


within the corporal puniſhment of the ſtatute. 2 H. H. 191, 192. 


Vide ante, 7. | | 

80. If a ſtatute only make an offence, or alter an offence from 
one crime to another, as ſtealing lead fixed to a dwelling houſe, &c. 
from a miſdemeanor to felony, by ſtat. 4 Geo. II. ch. 32, the indict- 


ment for ſuch new-made offence, or new-made felony, muſt con- 


clude againſt the form of the ſtatute, otherwiſe it is inſufficient. bid. 
192. Vide Lead, hereafter. 
81. And if an offence be purely at common law, if the indictment 


conclude, againſt the form of the ſlatute, it may be quaſhed, except _ 


in the inſtances before given touching clergy. bid. 1928. Vid 


ante, 75, 76. 


82. An indictment charging a man disjunctively is void; as, that 


A. murdered B. or cauſed to be murdered ; or that A. forged ſuch a 
deed, or cauſed to be forged. 2 Haw. 225, 6th edit. 321, 


83. An indictment mult be poſitive, and not by way of adn.” 
or with a That whereas, &c. Ibid. 227. 6th edit. 323. | > 


84. When one material part of an indictment is repugnant to 
another, the whole is void; as in an indictment againſt A. for forg- 
ing a writing, whereby B. is bound to C. which is impoſſible if the 
writing be forged; or in an indictment for diſſeiſing A. of lands, 
when it appears by the indictment that A. had no freehold whereof 
he could be diſſeiſed. 2 Haw. 228, 229, 6th edit. 325, 326. 


Some additional obſervations, 


85. If there are more ſtatutes than one concerning the ſame of. 


fence, and the firſt of them was never diſcontinued, but only con- 
tinued or qualified in the method of proceeding, without any alte- 


ration in the ſubſtance of the purview, the proper concluſion is 


contrary to the form of the fatute. Dingley v. Moor, Cro. Eliz, 


750. | ” 
586. But if an act be made perpetual, with a new addition, an in- 
dictment or information on them muſt conclude contrary to the ſorm 
of the flatutes ; as in the caſe of an indictment for recuſancy on the 
ſtatutes of 1 Eliz. ch. 1, and 23 Elia. ch. 1. Ibid. Vide An- 
drews v. Hundred de Lewhner, in com. Oxon. Yelv. 116. Cro. 
Fac. 187. ; : 85 | 

87. In pleading, if there are two or more ſtatutes which give ſe- 
vera] puniſhments, and the party ſtates that the plaintiff acted con- 
trary to the form of the fatute, without ſhewing which of them, it 
is ill. Cro. Eliz. 187. 

88. So an information for not coming to church by ſuch a time, 


But it ſeems the practice is to conclude without either. See the pre- 
cedent under title Barratry, hereaſter. 


| contrary 
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fatutes in this caſe, Broughton v. Moore, Cro. Fac, 142. 
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Touching the joining of ſeveral perſons and offences in one indifiment, 
Vide doctrine under Larceny, poſt, 9 14, 15. 5 
| 89. If there be one offender, and ſeveral capital offences commit. 
[ 1120 ted by him, they may be all contained“ in one indictment, as bur. 
| glary and larceny, Larcenies committed of ſeveral things, though 
at ſeveral times, and from ſeveral perſons, may be joined in one in- 
dictment. 2 H. H. 173. | N 
90, If there be ſeveral offenders that commit that ſame offence, 
&c. Vide ante, F 12. | 
91. Several offenders may be joined in one indictment, though 
the offences are of ſeveral degrees, but dependent one upon another, 
as the principal in the firſt degree, and the principal in the ſecond 
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ſary before or after. 2 H. H. 173. 5 | 
92. But where the offence ariſes from a joint act, which in itſelf 
is not criminal, but may be ſo by reaſon of ſome perſonal defect pe- 
{a} Vide Crepps culiar to each defendant, as where divers follow a joint trade (a), 
v. Durden, for which the law requires a ſeven years apprenticeſhip, in which 
Cozop. 640. as caſe each trader's particular defect, and not the joint act, makes 
to exerciſing 2 him guilty, it ſeems moſt proper to indict them ſeverally and not 
_ e jointly ; becauſe each man's offence is grounded on a defect peculiar 
wel to himſelf. 3 Bac. Ar. 108. 2 Haw. 240, 6th edit. 342. 
2 H. H. 174. 
93. And for this reaſon indictments have been quafhed for jointly 
: Ne ſeveral defendants for not repairing the ſtreets before their 
houſes, or for neglecting a day of faſting appointed by proclamation: 
and this is agreeable to the rule of law, as to bringing actions on 
enal ſtatutes, wherein ſeveral defendants ſhall not be joined, except 
K be in reſpect of ſome one thing in which all are jointly concerned. 
3 Bac. Abr. 108, and the authorities there cited. * | 
| 94. But yet where A. B. C. and D. were indicted for erecting 
1113 J four ſeveral inns ad commune nocumentum,* it was ruled, that for ſe- 
| veral offences of the ſame nature, ſeveral perſons may be indicted 
in the ſame indictment; but then it muſt be laid ſeparaliter erexerunt ; 
and for want of the word ſeparaliter the indictment was quaſhed, 
3 Bac. Abr. 108. 2 H. H. 174 | 
(0) E. H. 174 95. Alſo it is ſaid in (a) Hale to be common experience, that 
twenty perſons may be indicted for keeping diſorderly houſes or 
bawdy-houſes; and they are daily convicted upon ſuch indictments ; 
for the word /eparaliter makes them ſeveral indictments. Vide 3 
Bac. Abr. 108. | | 
96. Several defendants cannot be joined in one indictment for 
perjury; for it is a ſeparate act in each; and one may be deſirous to 
have a certiorari, and the other not; and the jury on the trial of all 
may apply evidence to all. which is but evidence againſt one. Str. 
921. So allo in Rexv. Cl-ndon, where two proſecutors were joined 
in the ſame indictment for an aſſault and battery, the court held 
they were diſtinct offences. Str. 870. 2 Lord Raym 1572. Bar. 
K. B. 337. 2 Seff. Caſ 24. But in the caſe of Rex v. Benfield 
and Saunders, E. 33 Geo. II. on an information againſt both for the 
ſame libel, it was held good, and the caſe of The King v. Clendon 
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2 Vide 2 Bur. 984. 8 
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degree, viz. preſent, aiding and abetting the principal, and acceſ. 
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held not to be law; for cannot the * king call a man to account 
becauſe he broke two heads inſtead of one? Lord Mangfield, 2 Bur. 
984: Vide 2 Haw. 6th edit. 342. 


* As to the words Force and Arms. 


97. At common law, the words vi && armis were neceſſary in in- 
dictments for offences which amount to an actual diſturbance of the 
peace, as reſcouſes and aſſaults, &c. but it ſeems that they were 
never neceſſary where it would be abſurd to uſe them; as in indict- 
ments for conſpiracies, ſlanders, cheats, eſcapes, and ſuch like; 
or for nuiſances in the defendant's own ground, &c. 3 Bac. Abr. 
108, 109, 2 Haw. 241, 6th edit. 343. | 

But however material theſe words might have been by common 


law, yet now it is enacted by d 37 Hen. VIII. ch. 8, Thar the 


words force and arms, viz. with clubs, knives, bows and arrows, 
ſhall not of neceſſity be put in any indictment or inquiſition, nor ſhall 


the parties indicted have any advantage in this reſpect by writ of 


error, plea, or otherwiſe, & c.“ Ibid. 

Yet ſince this ſtatute, exceptions to indictments of treſpaſs, and 
ſuch like, for want of the words vi & armis, where they have not 
been implied by other words, as, uche or manu forti, Ic. have 
ſome time prevailed ; and the nece 
to this, that without them there can be no capiatur entered, nor fine 
to the king. 3 Bac. Abr. 109. 2 Lev. 221. 2 Haw. 241, 242, 
th edit. 344. 


ity of them is ſaid to be owing 


Tt: 


Yet, ſays Hawkins (a), they have been often over-ruled ; and it (2) 2 Haw. 242. 


is not eaſy to ſhew how they ever could prevail ſince the ſaid ſtatute, 
conſiſtently with the manifeſt purport of it : however, it is certainly 
ſafe and adviſable to make uſe of them where they * are proper and 
pertinent, if it be to no other purpoſe than to aggravate the offence. 
3 Bac. Abr. 109. | 1 | 


Whether it be neceſſary to lay the words, againſt the peace, &c. 


98. Inaſmuch as all offences which are puniſhable by a pe: 


proſecution tend to the diſturbance of the quiet and peaceable go- 
vernment of the king over his people, it ſeems a good general rule, 
that all indictments and criminal informations ought to conclude 
apainſt the peace of the king or kings in whoſe reign or reigns the 
offence was committed. 3 Bac. Abr. 109. 2 Haw. 242, 6th edit. 
345. Pide ante, 9 68, 69. 15 

Although an indictment concludes againſt the peace, yet if it be 
without of our lord the king,“ it is inſufficient. 2 H. H. 188 
and it ought to conclude againſt the peace of our lord the king, 
though the offence ſhould be for uſing a trade, not having ſerved an 
apprenticeſhip; for every offence againſt a ſtatute is againſt the peace, 
and ought to be ſo laid. 2 Lord Raym. 1034. 2  H. 188. 


Yet, per Hawkins, there are ſome precedents without this conclu-. 


lion, but not warranted by any reſolution. 3 Bac. Abr. 109. 2 
Haw, 242, 243, 6th edit. 345. 


2 But as to an action of treſpaſs, where the goods of ſeveral perſons are 
taken at the ſame time, for one cauſe, wide 3 Lev. 355; and it was agreed, in 
C!-ndon's caſe above cited, that an action at the ſuit of two for ſuch a battery 
would not lie. | | 

But this extends not to declarations in treſpaffes, ſuits between party and 
party, or informations for the king, but only to indictments. 2 H. H. 187. 


Þut 
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But it is ſaid that an indictment is good without this concluſion, 
(a) Vide Salk. where it is for a bare nonfeaſance (a) as not performing the ® order of 
381. Juſtices of the“ peace. 3 Bac. Abr. 109. Vent. 108, 111. And 
[7116] it ſeems clear from all the precedents, that neither an information b 
qui tam on a penal ſtatute, nor an information by the king for an in- 
truſion, or other wrong of a civil nature to his lands, goods, or 
revenues, require this concluſion. 3 Bac. Abr. 110. 2 Haw. 243, 

6th edit. 346. | | 


Whether it be neceſſary to lay the offence to be againſt the king's crown 
and dignity. | 


99. It is ſaid in Hawkins, that the words againſt the king's crown 
and dignity are uſed in all the precedents in Cole's Entries, which 
lay the offence againſt the peace, yet that they are omitted in Raſtall's 
Precedents ; and it hath been reſolved, that an indictment for a riot 


is good without them, nor can we find the contrary to have been ad- 


Judged any where. 3 Bac. Abr. 110. 
It is alſo ſaid in 2 H. H. 188, that an indictment need not con- 
clude againſt the king's crown and dignity, though it be uſual in many 
indictments: but it cannot be diſcovered, from any of the modern 
books of precedents, that any indictment has of late years been 
drawn without including thoſe words. | 


Whether it be neceſſary to lay it in contempt of the king. 


2 Haw. 244, 100. The words, in contempt of the king, are ſometimes uſed in 

6th edit. 346, indictments of ſuperior courts, and“ in informations of intruſion, 

347. and in actions upon ſtatutes, and ſometimes omitted; but there is 

L * 117 ] no authority relating hereto, except in the year book of 4 Hen. VI. 

. pl. 7, wherein it ſeems to. be admitted, that it is neceſſary in an 
action on a ſtatute. 3 Bac. Abr. 110. „ 


Whether neceſſary to lay it to be unlawfully. 


2 How, 244. The word unlawfully has been adjudged not to be neceſſary in an 
indictment for a riot, becauſe the fact indicted appears to be unlaw- 
ful; and the ſame may be ſaid to all other indictments, at common 
law ; but if a ſtatute, in deſcribing a thing prohibited, uſes the word 


- unlawfully, an indictment thereon is not good without it. 3 Pac. 
Ar. 110. : 7 | 


Whether a defed in any of theſe particulars be amendable. 


101. It is clearly agreed, that none of the ſtatutes of amendment 
extend to criminal proſecutions, and therefore no indictment can be 
amended in any caſe wherein an amendment is not allowable by the 
common law. 3 Bac. Abr. 110. Vide 2 Haw. 244, 6th edit. 
347. 85 


) Every indict- lt is however the conſtant practice at this day to conclude all (5) indic- 
ment is vi et ar- ments as againſt the peace of our lord the king; to which effect is the indid - 
mis, et contra ment in Rex v. Robinſon, 2 Bur 8oo, for refuſing to obey an order of juſtices 
pacem, where At a general quarter ſeſſion : which caſe is recognized by the court in Rex v. 
bo alt i; done Bolme & al. Coup. 648, where it is ſully eſtabliſhed, that diſobedience to an 
egainſt the com- order of juſtices is an offence at common law. wy 

Senwealth. Cre, d For informations qui tam, vide Information, foſt, Cr. Cir. Aſſ. 500. 3 
Car. 378. Burn, Fuſt, title Information. | 
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[For the riſe and hiſtory of amendments, ſee the 


Doctrine oof InDICTMENTS. 


But it is ſaid that the body of an indi&ment from London may be 
amended, becauſe by the city charters the tenor of the record ſhall 
be removed from thence. Ibid. | 
Alſo a coroner may by rule amend his inqueſt by the notes, in 
matter of form, before it is filed, and the * caption, of an indict *' 
ment may, on motion, * be amended by the clerk of aſſize or of the L118] 
peace, ſo as to make it agree with the original record, at any time 
during the term in which it came on, but not in a ſubſequent term. 


2 Haw. 6th edit. 348. | 


But it is ſaid that the caption of an inquiſition ſhall never be 
amended after it is filed; for being part of and drawn at the fame 
time with the inquiſition, greater exactneſs is required in it than in 
the caption of an indiftment, which is left, as of courſe, to be drawn 
up as occaſion ſhall require. 3 Bac. Abr. 111. , 2 Haw. 244, 6th 
edit. 348. | | 

Alto it ſeems to be ſettled, that a diſcontinuance in a criminal 
proſecution is not amendable without b conſent; but it is ſaid that a 
mere miſpriſion in the joining of an ifſue, as where the word ſimiliter, 
&c. is omitted, is amendable at any time: alſo the direction of a 
venire vicecomitibus of B. which is returned by J. S. vicecomiti, may 
be amended on the oath of J. S. that there is but one ſheriff of B. 


which is himſelf: alſo it is the common practice to amend criminal 


© informations and the pleadings thereon, whilſt all is in paper. 3 
Bac. Abr. 111. 2 Haw. 245, 6th edit. 348. | | 
* It is alſo the common practice at this day, while the grand jury [ 1191 
who found a bill is before the court, to amend it by their conſent in | 
matter of form; as the name or addition of the preps &c, Hid. 


everal authorities 
cited in 2 Haw, 6th edit. ] 


As to high treaſon. 


102. Meeting and conſulting how to kill the king is an overt act of Vid: 25 Eat. 
compaſhng. Foe. 195. III. tat. s, ch, 


Or how to depoſe or impriſon him, or to get his perſon into the 2, for the de- 
power of the conſpirators. 7bid. 195, 196. claration of of- 


Inciting foreigners to invade the kingdom is an overt act in com- 3 be 


paſſing. bid. 196. | | d high treaſom 
Going into a foreign country for that end is an overt act. id. NO? 
196, 197. | 
Levying war is an overt act of compaſſing, and, under ſome limi- 
tations, conſpiring to levy war. bid. 197, 213. 


a In the caſe of The King againſt Atlinſon for perjury, the caption was 
amended in B. R. after the indictment was removed there by certiorari, by 
making it correſpond with a ſeſſion of oyer and terminer inſtead of a commiſſion 
of the peace for the county of Middleſex.—Judgment for the king. Error in 
parliament thereon, which was heard at the bar of the houſe of lords on the 
Iſt day of July 1785, when the judgment was affirmed. —For the indictment, 
&c. taken from the printed proceedings in the houſe cf lords, ſee Cr. Cir, 
437 to 451. | | | 

b An information was amended by ſtriking out the word * purport,” and 
inſerting the word © tenor,” by a judge at chambers the day before trial, upon 
hearing both ſides, but without conſent on the part of the defendant. Rex v. 
Wilkes, 4 Bur. 2527. 

c An information for killing a hare has been amended, in order that the 
proſecution might not be barred as to time, &c. 1 W. 163. A clerical 
miſtake in a return to a mandamus may be amended after it has been filed, 
Rex v. Lyme Regis, Dougl. Iſt edit. 130. 


80 
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80 is adhering to the king's enemies. bid. 197, 217, 218. 
levying war. Ibid. 208. 


Aſſemblies upon private quarrels do not amount to levying war. 
Ibid. 208, 209. . | 


Pide Dougl. iſt But inſurrections for a public and general concern do. bid. 210, 
edit. 569. 2 16. | | ; 

It is a war levied, though no action enſues. bid. 218. 
| Attacking the king's forces is levying war. bid. 219, 
120 ] So is holding a caſtle or fort againſt the king or * his forces, if 
actual force be uſed to keep poſſeſſion. 7bid. 

Furniſhing an enemy with money, & c. or ſending money, intel - 
ligence, &c. though the money or intelligence ſnould be intercepted, 
will amount to adhering. Z7bid. 217, 218. ; 

Cruiſing againſt the king's ſubjects, under a commiſſion from a 
power at war with the king, is adhering. bid. 218. | 

Caption of a ſpecial „gion of oyer and terminer in Surry, and an 
indictment found thereat for high treaſon. bid. 3. | 
Vide 5 Ann. ch. A perſon indicted for high treaſon is entitled to a copy of the 
21, § 11. indictment, and liſts of the witneſſes for the crown, and of the 
jurymen who are to be returned on the pannel, ten days before his 

arraignment. The King againfl Lord George Gordon, Dougl. iſt 
edit. 569. 2 5 

For the method of procedure on a trial at bar for high treaſon. 

Tbid. | . 

Copy of the indictment not granted to a priſoner before trial in 
capital caſes at common law, Fo. 228, 229. EE 

Bur a priſoner upon his acquittal, in ſuch caſe, is entitled to a 
copy of his indictment, which he muſt apply for in open court at the 


gtant a copy where the acquittal ariſes from the incompetency of a 
witneſs. Vide Brangan's caſe, Le. Cr. Ca. 26, 27. Without ap- 
plying for it in this way, the original record of acquittal produced 
by the clerk of arraigns will not be allowed as evidence at the trial 
| of an action for a malicious proſecution; but it is otherwiſe in caſe 

1121 the party had been indicted for a miſdemeanor. Morriſon v. Kelly, 


1 Black. Rep. 385. As to allowing copies of records in evidence, 
vide Gil. I.. Evid. 6. 


As to petit treaſon. 


Clergy taken 103. By 25 Edw. III. ſtat 5, ch. 2, the ſlaying of a maſter by 
away by 23 Hen. his ſervant, of an huſband by his wife, or a prelate by an eccleſiaſtic, 
Aa. ror ey this deſcription. - 
A up: a7 An appeal of death will lie in this caſe. PY. 323. 
"74 ER A pardon of murder pardons petit treaſon. Ubid. 324. 
7 A perſon guilty of petit treaſon may be indicted of murder, for 
it is a ſpecies of murder. bid. 325, 328. 
A perſon indicted of petit treaſon may be found guilty of murder, 
and acquitted of the treaſon. bid, 328, 329. ® e 
wiſe 


a See the indictment in this caſe, Cr. Cir. Af. 290. | 
b A perſon indicted. of petit treaſon and murder, combined in one count, 
may be found guilty of the murder, and acquitted of the treaſon; and an 
information 


Military weapons not neceſſary to make an inſurrection amount to 


ſame general gaol delivery : and it is ſaid that the court will not 


VIII. ch. 1; 25 who oweth faith and obedience to ſuch prelate, are offences within 


Nor do riſings for effecting purpoſes of a private nature. hid. 210, WM 
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A wife or ſervant joining with a ſtranger in the murder may be 


I indicted in the ſame indictment. Ibid. 329.0 | 


Auterfoits acquit or attaint of petit treaſon or murder is a good bar 


: to an indictment for the other. 7bid. 329. 
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Petit treaſon and murder the ſame offence, differing only in de- 


gree, ou the law makes a * difference with regard to the b zrial; 


that is to ſay, it requires two witneſſes in the former caſe. bid. 
336, 337- | 


7 information before a juſtice, made by the deceaſed on oath, may be given in 
evidence on the trial, though the informant was not apprehenſive of death, 


and though the information be ſigned by one witneſs only. Henrietta Rad- 
bourn's caſe, Le. Cr. Ca. 399. | 

2 Vide Cr. Cir. A. 456. * 

b As 1 Edw. VI. ch. 12, § 22, expreſsly requires two witneſſes upon an 
indictment and at the trial, as well in the caſe of petit as high treaſon, 
the reader will find ample information as to the trial of offences, the evidence 


required, and the judgment given in caſes of treaſon, in 5 Bac. Abr. 148 to 


156. 
Some further information will be given occaſionally under the following 
precedents. a | | 


P R E- 


122 ] 


Vide Foft. 337. 
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O F N 
INDICTMEN TS 


F OR. 


Felonies, Treſpaſſes, and Miſdemeanors. 


Indidment for a Aiſdemenner, in ac Holen goods as Acceſſary, 
the principal Felon being unknown. 


Middle a HE jurors for our lord the king upon their oath 

| reſent, That Fohn Doe, late of the parifh of St. 
Leonard, Shore-dich, in the county of Middleſex, labourer, and 
Mary his wife, being perſons of evil name and fame, and of 
diſhoneſt converſation, and common buyers and receivers of ſtolen 
goods, on the fifth day of June, in the twenty-ſecond year of the 
reign of our ſovereign lord George the third, king of Great- Britain, 
&c. with force and arms, at the pariſh 5 in the county 
aforeſaid, one ſilver tankard, of the value of ſix pounds, of the 
goods and chattels of one S. M. by a certain ill-diſpoſed perſon (to 
the jurors faforeſaid yet unknown) then &“ lately before Eloniouly 


ſtolen of the ſame il]-diſpoſed perſon, unlawfully, unjuſtly, and for 


the ſake of wicked gain did receive, and have, (they the 12 D. 
them 


and Mary his wife, then and there well knowing, and each o 


well knowing, the ſaid goods and chattels to have been feloniouſly 
ſtolen), to the great damage of the ſaid S. M. againſt the form of 
the ſtatute in that caſe made and provided, and againſt the peace of 
our ſaid lord the king, his crown and dignity. 


Indifment againſt an acceſſary to a felony or burglary before the fa. 


After you have drawn an inditment againſt the principal felon, bring 


the charge againſt the acceſſary on the ſame piece of parchment, as 
follows : | 


ND the ani aforeſaid, upon their oath aforeſaid, do fur- 
| ther preſent, That E. H. late of the pariſh of St. Mary 
Matfellon, otherwiſe Whitechapel, in the county of Middleſex afore- 
ſaid, labourer, before the ſaid felony a and burglary was committed 
in form aforeſaid, to wit, on the ſaid ninth day of December, in the 
year aforeſaid, with force and arms, at the pariſh aforeſaid, in the 


a Tf felony only, leave out the word burglary. 35 
; county 
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county aforeſaid, did feloniouſly and maliciouſly ® incite, move, 
procure, aid, and abet the ſaid 4. B. to do and commit the ſaid 
felony and burglary in manner and form aforeſaid, againſt the peace 


of our ſaid lord the king, his crown and dignity. 


* [ndifment againſt an acceſſary for receiving the principal felon, 
| ND the jurors aforeſaid, upon their oath aforeſaid, do further 

V preſent, That J. K. late of the pariſh of St. Mary Mazjel- 
lon, otherwiſe Whitechapel, in the ſaid county of Middleſex, labourer, 
well knowing the ſaid A. B. to have done and committed the ſaid 
felony and burglary in form aforeſaid, afterwards, to wit, on the 
ſaid ninth day of Derember, in the year aforeſaid, with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, him the ſaid 
A. B. did then and there d feloniouſly receive, harbour, and main- 
tain, againſt the peace of our ſaid lord the king, his crown and 
dignity. | 


Indiement againſt an acceſſary for receiving ſtolen goods. 


ND the jurors aforeſaid, upon their oath aforeſaid, do farther 


reſent, That L. M. late of the faid pariſh of St. Mary 
Matfethn, otherwiſe Whitechapel, in the ſaid county of Middleſex, 
labourer, afterwards, to wit, on the tenth day of December, in the 
year aforeſaid, with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, fix braſs candleſticks and four pewter diſhes ©, be- 
ing parcel of the goods and chattels ſo as aforeſaid feloniouſly and bur- 


{ glariouſly ſtolen, taken, and carried away, feloniouſly did receive 


and have (he the ſaid L. M. then and there well knowing the ſaid 
goods and chattels laſt mentioned to have been felomiouſly and 
burglariouſly ſtolen, taken, and carried away), againſt the form of 
the ſtatute in that caſe made and provided, and againſt the peace of 
our ſaid lord the king, his crown and dignity, 0 


Inditment againſt an acceſſary for receiving goods knowing them to 
be flolen, principal convifed in Surry, acceſſary indicted in Middle» 
ſex, after the principal conviged. n 

8 jurors of our ſaid lord the king upon their 

oath preſent, That at the delivery of the gaol of 


our lord the king of his county of Surry, holden at King ſton upon 


Thames, in and for the county aforeſaid, on the 

day of in the twenty-ſecond year of the reign of our ſove- 
reign lord George the third, king of Great-Britain, &c. before 
Wiiam earl of Mansfield, lord chief juſtice of our lord the king, 
aſſigned to hold pleas in the court of our lord the king, before the 
king himſelf, and Sir William Henry Aſbhurſt, knt. one of the juſ- 
tices of our ſaid lord the king, aſſigned to hold pleas in the court 
of our ſaid lord the king, before the king himſelf, then juſtices of 
our ſaid lord the king aſſigned to deliver the ſaid gaol of the priſon- 
ers therein being, M. T. late of the pariſh of Lambeth, in the ſaid 
county of Surry, labourer, was convicted in due form of law, for 
that the ſaid M T. on the twenty-fourth day of December, in the 
ſaid tw / enty- ſecond year of the reign of our ſaid lord the king, with 


2 Inflead of the wwords incite, move, procure, aid, and abet, you may ſay, 
- counſel, hire, or command. Jide ſtat. 3 & 4 . & M. ch. 9. 
d See ſtat. 5 Ann. ch. 31: but this wwas always felony at common las. 
© if 4 received all the goods, then ſay the goods and chattels abovementioned, 
as, &c, | | 


F | force 
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force and arms, at the pariſh aforeſaid, in the county aforeſaid, ſe- 
venteen yards of linen cloth, of the value of thirty ſhillings, of the 
LE goods and chattels of one T. W. then and there being found, felo- 
15127 J niouſly did fleal, take, and carry away, againſt the peace of * our 
| ſaid lord the king, his crown and dignity, as by the record thereof, 
remaining filed in the ſaid court of gaol-delivery, may more fully 
and at Jarge appear. And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, That J. C. late of the pariſh of St. 
Martin in the Fields, in the county of Middleſex, labourer, after. 
wards, to wit, on the ſaid eee le day of December, in the 
ear aforeſaid, with force and arms, at the ſaid pariſh of St. Martin 
in the Fields, in the county of Middleſex aforeſaid, the goods and 
chattels aforeſaid, ſo as aforeſaid feloniouſly ſtolen, taken, and 
carried away, feloniouſly did receive, and have, (he the ſaid J. C. 
then and there well knowing the aforeſaid goods and chattels to have 
been feloniouſly ſtolen, taken, and carried away), againſt the form 
of the ſtatute in that caſe made and provided, and againſt the peace 
of our ſaid lord the king, his crown and dignity. * 
None intreaſen. I. In high treaſon there are no acceſſaries, neither before nor after ; 
or the conſenters, aiders, abettors, and Knowing receivers and com- 
forters of traitors, are all principals. 1 H. H. 613. | 
' There are tao ſorts of acceſſaries in felony, the one before the felony 
committed, the other after. | | 
8 2. By (tat. 4 & 5 Phil. & M. ch. 4, Every perſon that ſball mali. 
murder, houſes, cibglly command, hire, or counſel any perſon or perſons to commit or 
. do any petit treaſon, wilful murder, or to do any robbery in any dawel- 
| - ling-houſe or houſes, or commit or do any robbery in or near any high- 
wy, in this realm of England, or wilfully to burn any dwelling- houſe, 
or any part thereof, or any barn then having corn or grain in the ſame, 
ſhall not hade clergy. Vide murder, poſt. h 
1281 3. Stat. 8 E/iz. ch, 4, For privately flealing from the perſon, ex- 
Privately from tends not to any ucceſſuries before or after. | 
the perſon. 4. By ſtat. 31 Eliz. ch. 2, f 5, It is enadled, that not only all ac- 
Herle-ſtcaling. cef/aries before to horſe-ftealing, but alſo all acceſſaries after ſuch felony, 
ball be deprived and put from all benefit of their clergy, as the princi- 
pal is or ought to be by flat. 1 Edw. VI. ch. 12, or 2 & 3 Edw. VI. 
eh. 33. | | | 
Robbervin F. By ſtat. 3 Will. & M. ch. 9, $ 1, Whoever fba!l comfort, aid, 
houſes, hops, abet, aſliſt, counſel, hire, or command any perſon or perſons to break 
&c. to the va- any dwelling-houſe, ſhop, ur warehouſe, thereunto belonging, or there— 
luc of 58. with uſed, in the day time, and feloniouſly tale away any money, 
gnodr, or chaltels, of the value of five ſhillings or upwards, therein 
being, although no perſon ſhall be within ſuch dwelling- houſe, ſhop, or 
warehouſe, being con vice or atiainted, or being indided and flanding 
mile, Or challenging peremptorily above twenty, ſhall be excluded from 
— die, 7 | | 
Robhing any „. And ail and every priſon or perſons that ſhall comfort, aid, 
perion. Aber, ailit, counſel, ire, or command any perſon to rob another, 
; Mall likeavije be exctuded jrom the benefit of their clergy. Ibid. 
Burglary. 7. AMijo, every person who ſhall counſel, hire, or command any per- 
; ſon to commit any burglary, being thereof convitted or aituinted, or 
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x Touching the trial of an acceſſary in one county to a felony committed 
in another, fee ſtat. 2 & 3 Edꝛo. »I. ch. 24, $ 4.—As to an appeal againſt 
an accellary, wid, $ 3, Ce 


On 
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being 


bell: metal, and ſolder), although the offence of the principal does not 


4 0 ‚ ALY 


being indicted and flanding mute, or challenging peremptorily above 
twenty, ſhall not have his clergy. Ibid. ® 

8. By ſtat. 10 & 11 Will. III. ch. 23, F i, All perſons that ſhall [ 129 J 
aſſiſt, hire, or command any perſons * privately and feloniduſly to flea! Privately ſteal- 


any goods, wares, or mere andizes, in any ſhop, warehouſe, coach. ug in ſhops, 
houſe, or ftable, of the value of five ſhillings, ſhall be excluded from 
the benefit of clergy. : \ 1 | 

g. Thoſe who are preſent, abetting and encouraging the doing any Murder and 
murder or rape, are principals in the higheſt degree, in reſpect of ſuch rape. 
abetment, as much as the perſon who does the fat. 1 Haw. 82, 108. 

10. Where a woman is taken away againſt her will, within the Tak: 
meaning of ſtat, 3 Hen. VII. ch. 2, though the receivers of the v0- * an 
man are principals, yet the receivers of thoſe who took the woman are 
but acceſſuries, and thoſe accefſaries ſhall have the benefit of clergy, be- 
cauſe it is after the fat ; for ſtat. 39 Eliz. ch. 9, takes away the be- 
nefit of clergy from principals, aiders, and abettors before the fact 
only. | 

15 . There are no r in forgery , which is made felony, but None in forgery. 
all are principals. Booth's caſe, Dalt. ch. 161. Moor, 666. Vide 
Forgery, poſt. 

12. A man may be an acceſſary to an acceſſary if he receive him, Acceſſary to an 
& c. knowing thereof. 1 H. H. 622. acceſſary. 

13. None can be acceſſary in petit larceny, 1 H. H. 616. Fe,. 74. 

14. By ſtat. 3 & 4 Will. & M. ch. 9, g 4, Buyers and receivers 
of ſtolen goods, knowing them to be ſtolen, are to be deemed acceſſaries 
after the fad, and ſuffer as ſuch. 

15. But becauſe receivers often concealed principal felons, and there- 
by eſcaped being puniſhed as acceſſaries, 

By 1 Ann. ſtat. 2, ch. 9, $ 2, Whoſoever ſhall buy or receive Receivers 
ſtolen goods, knowing them to be flolen, may be proſecuted for a miſde- though the 
meanor, and puniſhed by fine and impriſonment, though the principal principal not 
felon be not conwicted. - convicted. 

And this auill exempt them from being puniſhed as acceſſaries, if the Exemption, &c. 
principal ſhall 2 be convicted. Ibid. . | | 
16. But by ſtat. 5 Ann. ch.31i, g 5, I any pron Hall receive or Receivers of 


buy, knowingly, any ſtolen goods, or knowingly * harbour or conceal any goods and ſe- 


None in Petit 


| i | felon, he ſhall be taken as acceſſary to the felon, and ſhall ſuffer as a lons. 


felon ; but this ſtatute does not take away clergy. 1 
17. By ſtat. 4 Geo. I. ch, 11, Receivers of flolen goods may be Tranſportation 

tranſported for fourteen years. | for fourteen 
18. By ſtat. 29 Geo. II. ch. 30, 5 1, The buyer or recetver-of Years, 

Holen lead, iron, copper, braſs, bell-metal, or ſolder d ſixed to or ly- CO of 

in being in or upon houſ: houſes, &c. may be convicted, lead, &. 
2, or being in or upon houſes, out houſes, 'y be , 

although the principal hath not been convicted, and ſhall be tranſported 

for fourteen years, [See the title Lead hereafter ] © 


* Vide 39 Elia. ch. 15, which takes away clergy from perſons who ſhall 
rob any dwelling houſe, in the day-time, of the value of 5s. no perſon be- 
ing therein; but does not mention acceſſaries. | 

So in the preamble, but not in the purview. 

© Buyers or receivers of ſtolen goods (except lead, iron, copper, braſs, 


«mount to grand larceny, &c. and although ſuch principal be not convicted, 
Kc. may be proſecuted for a miſdemeanor, and be puniſhed by fine, &c. 
22 Geo, III. ch. 58, $ 1.—Sce the Table to the Statutes, Cr. Cir. AJ. 529, 
539, $35, 536; the Index to Le. Cr. Ca. titles Accomplice and Stolen Goods ; 
the Index of 2 H. H. titles Principal and Acceſſary ; aud Feft Table Acceſſa- 
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Pa R EDEYTS of INDICTMENTS. 


19. And by ſtat. 10 Geo. III. ch. 48, Every perſon who ſhall 
buy or receive any ſlolen jewel or jewels, or any ſtolen gold or filver 
Plate, watch or watches, knowing the ſame to have been ſtolen, ſhall, 
in all caſes where ſuch jewel or jewels, or gold or filver plate, ſball 
Have been feloniouſly flolen, ee with a burglary actually com- 
mitted in ſtealing the ſame, or ſha 
eee bery cn the highway, be triable as well before conviction of the princi- 
at. * pal felon, whether he be in or out of cuſlody, as after his conviction; 

| | and if fuch perſon ſo buying or receiving ſhall be convicted thereof, he 
Fourteen years. Jhall be iHlty of felony, and tranſported for rb years. = 
20. A perſon who is acceſſary to a felonious ſhip-wreck is not 
within the 4 Geo. I. ch. 12, unleſs he belongs to the ſhip. Pow's 
caſe, Le. Cr. Ca. 46. 5 | Me 

21. An acceſſary may controvert the guilt of the principal, not- 
withſtanding the record of his conviction, Smith's caſe, ibid. 263. 

Money is not within the meaning of the words goods and chattels, 
and therefore there cannot be an acceſſary after the fact for receiving 
it within the words of the ſtatutes. Guy's caſe, ibid. 234. 


A LL 


Of ftolenjewels, 
&e, 


Triable as well 


For keeping an alchouſe without a licence. 


Middleſex. HE jurors for our lord the king upon their 
oath preſent, That F. F. late of the pariſh of 
St. Andrew, Holborn, in the county of Middleſex, victualler, on 
the ſeventeenth day of Fanuary, in the twenty-ſecond year of the 
reipn of our ſovereign lord George the third, now king of Great- 
Bruain, &c. and at divers other days and times, as well before 2 
afterwards, at the pariſh aforeſaid, without any lawful authority, 
licenſe, admiſſion, or allowance of two juſtices of our ſaid lord the 
king aſſigned to keep the peace in the county of Middleſex, did take 
upon himſelf to keep, and then and there did keep, a common ale- 
houſe, and in the ſame houſe then and there commonly and publickly 
did ſell and utter, and did cauſe to be ſold and uttered, ale and beer, 
to divers liege ſubjects of our ſaid lord the king, in contempt of our 
ſaid lord the king and his laws, againſt the form of the ſtatute i 
ſuch caſe made and provided, and againſt the peace of our ſaid lord 
the bing, his crown and dignity. | 8 | 
By tat. 5 Fw. VI. ch 25, Licences avere to be granted in fel. 
ons, or by two fie (quorum unus) but now, | 
By ſtat. 2 Geo. II. ch. 28, & 26 Geo. II. 2 ch. zi, uu 
ennited, that frym thenceforth no licence ſhall be granted to any perſon to 
heep a common inn vr alchouſe, but at a general meeting of the juffice: 
ading in the diviſion where the perſon making application for & ſuch li 
cence daells, ty ls holden for that purpoſe on the firſt day of Septem- 
ber yearly, or within twenty days after, and not at any other line, 
except in cities and towns corporate, 
Note. There are ſome duale which tell us, that an indiament wil 
not lie | ah keeping an alehouje without licence, becauſe the ſlatutes dire® 
how the offenders are to be puniſhed, viz. committing them, &C. yo 
144, Trin. Term, 4 W. & M. K B.—The king againſt Marriot. 
Shower's Reports, p. 398 Hill, 8 Will. III. 


given, in caſe this do&rine /houid be over-ruled. 


Statutes relating to alchouſes are, 5 & 6 Edw. VI. ch. 25.— 1 Jac. J. 


cb. 9.—4 Jac. I. ch. 4 & 5.—7 Jac, I. ch. 10.—21 Jac. I. ch. 7. 
ä 3 e 


132 


1 hawe been feloniouſly taken by a rob. 


LR 
1 


But the above . 


ws 
1 


3 F ch. * Juſt. cont. 4 


and ill-treat, ſo that his life was greatly deſpaired of; and other 


I 


—1 Car, I. ch. 4. —3 Car. I. ch. 3.—6 Geo. I. ch. 21. 
2 Geo. II. ch. 28.—9 Geo. II. ch. 23 & 35.—25 Geo. II. ch. 
36.—26 Geo. II. ch. 13 & 31.—29 Geo. II. ch, 12.—30 Geo. II. 
ch. 24.—5 Geo. III. ch. 46; and 9 Geo. III. ch. 6. 


Thus ſtood the former editions as to alehouſes ; but the better Obſervations on 
opinion ſeems to be that ſuch indictment will not lie; yet being the foregoing 
treated of differently by the reporters, it has been permitted to re- indictment. 


main for further conſideration, left there ſhould be ſome late deter- 


mination in ſupport of it undiſcovered to the editor, who truſts the 
following extracts will not be found inapplicable to the ſubject. 


In Comyn's Digęſt, title Indidment (E), it is ſaid that no indict- 


ment lies for a thing prohibited by a ſtatute which directs a particu- 
lar method of proſecution, if it was no offence before; as for keep- 
ing an alehouſe without licence; and he gives the authorities thus: 
«© per Hought. 2 Roll. 398. Pal. 388. R. in Foice's caſe, Sho. 
399. Semb. Sho. 398, 299: R. Sal. 460. Mod. Ca. 86.—per 2 
od. 144. Dub. per Holt, Comb. 405.“ 

In Stephens v. Watſon, Mich. 13 Will. III. B. R. Salk. 45, it is 
alſo ſaid, that before the 5 & 6 Edw. VI. it was lawful for any one 
to keep an alehouſe without licence, for it was a means of liveli- 
hood which any one was free to follow, but if it was diſorderly 
kept, it was indictable as a nuiſance; and that if a man keep an 
alehouſe without licence, he may be committed for three days by 
the act, but he is not indictable, becauſe the ſtatute which makes it 
an offence, has made it puniſhable in another manner. 

By 5 Geo. III. ch. 46, perſons ſelling ale, beer, or other exciſa- 
ble liquors, by retail, without licence (except in fairs, Cc.) incur 
ſeveral penalties, viz. forty ſhillings, four pounds, and fix pounds, 
according to the firſt, ſecond, or third offence, payable within cer- 
rain limited times, upon conviction before one juſtice of the peace, 
together with the colts and expences attending ſuch convictions; 
and the juſtice may commit them to priſon if they refuſe payment 
thereof, there to remain for the firſt offence one month, for the ſe- 
cond two, and for the third three months, 


2 Vide 1 Burn. Juſt. 15th edit. 22, 23. 


a SS / 4-2 
Indiament for a common aſſault. 


. jurors for our lord the king upon their oath 
preſent, That A. B. late of the pariſh of St. An- 
drew, Holborn, in the county of Middleſex, yeoman, on the firſt 
day of Fune * in the twenty-firſt year of the reign of our ſovereign 


lord George the third, king of Great-Britain, &c. with force and 


arms, at the pariſh aforeſaid, in and upon one J. H. in the peace of 
God and our ſaid lord the king then and there being, did make an 
aflault; and him the ſaid 7. H. then and there did beat, wound, 


wrongs to the ſaid J. H. then and there did, to the great damage of 
the ſaid J. H. and againſt the peace of our ſaid lord the king, his 
erown #nd dignity. | 


Indligment 


14 


9 3 


Common 


aſſault. 
1 
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Pa ECE DENTS of INDICTMENTS. 


Indidtment for aſſaulting a conſtable in the execution of his office. 


Middleſex. HE jurors for our lord the king upon their oath 
preſent, That A. B. late of the pariſh of St. Dun- 


fan in the Weſt, in the county of Mrddleſex, yeoman, on the firſt 


day of May, in the twenty-ſecond year of the reign of our ſove- 
reign lord George the third, king of Great-Britain, &c. with force 
and arms, at the pariſh aforeſaid, in the _— aforeſaid, in and 
upon one F. W. (then being one of the conſtable 

of St. Dunſtan in the Weſt, in the ſaid county of Middleſex, in the 
peace of God and our ſaid lord the king, and in the due execution 
of his ſaid office, then and there alſo being, ) did make an aſſault; 
and him the ſaid 7. V. then and there did beat, wound, and ill. 
treat, ſo ti. at his life was greatly deſpaired of; and other wrongs to 


the ſaid J. W. then and there did, to the great damage of him the 
ſaid J. W. and againſt the peace of our ſaid lord the king, his crown 


and dignity. And the jurors * aforeſaid, upon their oath afore- 
ſaid, do further preſent, That the ſaid A. B. on the ſaid firſt day of 
May, in the year aforeſaid, with force and arms, at the pariſh of 
St. Dunſlan in the Weſt aforeſaid, in the county aforeſaid, in and 
upon the ſaid J. W. in the peace of God and our ſaid lord the king 
then and there being, did make an aſſault; and him the ſaid J. V. 
then and there did beat, wound, and ill-treat, ſo that his life was 
greatly deſpaired of; and other wrongs to the 1 W. then and 
there did, to the great damage of him the ſaid J. W. and againſt the 
pcace of our ſaid lord the king, his crown and dignity. 


a In this and all caſes of the like nature, it is neceſſary to add this count, 
that if it ſhould not be proved that the proſecutor was in the due execution 
of his office, the defendant may be convicted for a common aſſault ; for the 


jury may find only as to the latter count, if the former count is not fully 


proved; but, when it is fully proved, the jury finds the defendant guilty in 
general. | 


Indictment for an aſſault and falſe impriſonment. 


Middleſes. HE jurors for our lord the king upon their oath 
j preſent, That A. B. late of the pariſh of J.. in the 

county of M. yeoman, on the day * | in the 
year of ihe reign of our ſovereign lord George the third, 

king of Great-Pr:tain, &c. with force and arms, at the pariſh afore- 
ſaid, in the county aforeſaid, in and upon one M. D. in the peace 
of God and our ſaid lord the king then and there being, did make 


an aſſault; and him the ſaid M. D. then and there did beat, wound, 


and ill- treat, fo that his life was greatly deſpaired of; and him the 
ſaid M. D. then and there unlawfully and injuriouſly, againſt the 
will and without the conſent of the ſaid M. D. and allo againſt the 
laws of this realm, without any legal warrant, authority, or juſlifi- 
able cauſe * whatloerer, did impriſon and detain for a long time, to 
wit, for the ſpace of hovrs then next following“; and other 
wrongs to the {aid M7. D. then and there did, to the great damage 
of the ſaid M. D. and againit the peace of our ſaid lord the king, 


his crown and dignity. And the jurors, &c. [Go on with another 


count for a common aſſault as before. 


2 For 


s of the ſaid pariſh 
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a F. wr the like, and obtaining foe guineas for diſcharging. 
« And until he the ſaid M. D. had paid to him the faid A. B. the 


ſum of five pounds and five ſhillings, of the monies of the faid M. 
D. for his enlargement, and other wrongs,” &c. 


| 2 For the like, gnd obtaining a note for diſcharging. 

&« And until he the ſaid M. D. for his delivery from the ſaid im- 
priſonment, had ſigned and given to the ſaidgg. B. a note under the 
hand of the ſaid M. D. whereby he the ſaid M. D. promiſed to pay 
to the ſaid A. B. the ſum of three pounds; and other wrongs,” &c. 


TIndiament for an aſſault with an intent to raviſh. ¶ Vide Rape, poſt.) 


1x ann,, jurors for our lord the king upon their oath 


preſent, That A. B. late of the pariſh of 
in the county of labourer, on the day of 
in the year, & c. with force and arms, at the pariſh afore- 
ſaid, in the county aforeſaid, in and upon one A. W. ſpinſter,“ in 
the peace of God and our ſaid lord the king then and there being, 
did make an aſſault; and her the ſaid A. W. then and there did 
beat, wound, and ill- treat, ſo that her life was greatly deſpaired of, 
with an intent her the ſaid 4 Ann, againſt her will, then and there 
feloniouſly to raviſh and carnally know; and other wrongs to the 
ſaid Ann then and there did, to the great damage of the ſaid Ann, 
and againſt the peace of our ſaid lord the king, his crown and dig- 
nity. ¶ Another count for à common aſſault, as before,] it being neceſ- 
ſary if the intent is not plain. | 


a Theſe words /againſt her will left out if under ten years of age, becauſe 
then ſhe cannot conſent. (Unlawfully and feloniouſly, carnally to know and 
abuſe) if under the age of ten. 


Indiament againſt two perſons for aſſaulting a married woman, with 
an intent that one of them ſhould raviſh her. 


Middleſex, HE jurors for our lord the king upon their 'oath 

| * A That J. H. late of, &c. and A.-R. late 
of on the day of in the years 
Kc. with force and arms, at the pariſh aforeſaid, in the county 
aforeſaid, in and upon E. the wife of one H. S. did make an aſſault, 
(ſhe the faid E. in the peace of God and our ſaid lord the king then 
and there being), and her the ſaid E. then and there did beat, 


wound, and ill-treat, ſo that her life was greatly oy rr with 
c 


intent that he the ſaid J. H. ſhould then and there feloniouſly, and 
againſt the will of the ſaid E. raviſh and carnally know her the ſaid 
E. and other wrongs to the ſaid E. then and there did, to the great 
damage of the ſaid E. and againſt the peace of our ſaid lord the 
king, his crown and dignity. And the jurors aforeſaid, upon their 
oath aforeſaid, do further * preſent, 'T hat the ſaid J. H. and 4. R. 
on the ſaid e ay Or- in the year aforeſaid, with 
force and arms, &c. {Another count for a common aſſault. | 


Indid ment for aſſaulting a ee quick child, ſo that the child 


_ @vas brought forth dead. 


T7 jurors for our Jord the king upon their oath 
| . preſent, That J. H. late of the pariſi of St. Se- 
pulchre, in the county of Middleſex, yeoman, on the fourth day of 

| Abril, 


1 


[* 139 ] 


[ * £40 ] 


then and there being, did make an aſſault; and him the 2 a 
e 


PRECEDENTS of INDICTMENTS. | 
April, in the twenty-firſt year of the reign of our ſovereign lord 
George the third, king of Great- Britain, &c. with force and arms, 
at the pariſh aforeſaid, in the county aforeſaid, in and upon M. the 
wife of one V. E. in the peace of God and our ſaid lord the kin 
then and there being, and alſo then and there being big with a _ 
child, did make an aſſault; and her the ſaid M. then and there did 
beat, wound, and ill-treat, ſo that her life was greatly deſpaired of, 
by reaſon whereof ſhę the ſaid M. afterwards, to wit, on the twen- 
ty-ninth day of the ſame month April, in the year aforeſaid, at the 
pariſh of St. Sepulchre aforeſaid, in the county aforeſaid, did bring 
forth the ſaid child dead; and other wrongs to the ſaid M. then and 
there did, to the great damage of the ſaid V. E. and M. his wife, 
and againſt the peace, &c. And the jurors, &c. {[Angther count 

for a common aſſault, | | | 9 


Indidiment for aſſaulting one of the collectors of a turnpike in the exe. 
cution of his office. ; 


Middleſex.” * jurors for our lord the king upon their oath [i 


preſent, That G. S. late of the pariſh of L. in the 

county of M. yeoman, on the eleventh day of December, in the 
year of the reign of our ſovereign lord George the third, 

king of Great- Britain, &c. with force and arms, at the pariſh afore- 
ſaid, in the county aforeſaid, in and upon one J. D. (then and there 


| being one of the collectors and receivers of the monies payable by 


virtue of a certain act of parliament made in the thirteenth year of 
the reign of his preſent majeſty king George the third, intituled, 
* An aft to explain, amend, and reduce into one af of parliament the 
general laws now in being for regulating the turnpike-roads. in that part 
of Great- Britain called England, and for other purpoſes) and in the 
peace of God and our ſaid lord the king, and in the execution of 
his ſaid office, then and there alſo being, did make an aſſault; and 
him the ſaid F. D. then and there did beat, wound, and ill-treat, 
ſo that his life was greatly deſpaired of; and other wrongs to the 


ſaid J. D. then and there did, to the great damage of the ſaid J. D. 


and againſt the peace of our ſaid lord the now king, his crown and 
dignity. [ Here lay another count for a common afſault.] 


a Great care muſt be taken of the true recital of the title of the ſtatute. 
By ſtat. 13 Geo. III. ch. 84, penalty not exceeding 101. nor leſs than 40s: 
for aſſaulting or threatening collectors of tolls, or forcibly paſſing through 
turnpikes, &c, recoverable before one juſtice in a ſummary way. Yide Act. 


* Indidment for an afſault on a boy, with an intent to commit ſodomy. 


Middleſex. 

| preſent, That A. B. late of the pariſh of St. George 
the Martyr, in the county of Mzddleſex, yeoman, not having the 
fear of God before his eyes, but being moved and ſeduced by the 
inſtigation of the devil, on the nineteenth day of July, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great- Britain, &c. with force and arms, at the pariſh afore- 
faid, in the county aforeſaid, in and upon one J. H. an infant of the 
age of ten years, in the peace of God and our ſaid lord the * 


then and there did beat, wound, and ill-treat, ſo that his life was 
greatly deſpaired of, with an intent that moſt horrid, Ga 
8 5 an 


end eng. for our lord the king upon their oath 


e . 


. fodomirical crime (among Chriſtians not to be named) called 
W-ocry, with the ſaid J. H. againſt the order of nature, then and 
ere feloniouſly, wick and deviliſhly to commit and do, to 


"0 


4 aid J. H. and againſt the peace of our ſaid lord the king, his crown 
it 


d dignity. And the jurors, &c. Here add a count for a common 
aul. 


= 


| 1 Indidment for an aſſault with a drawn ſword, with an intent to 


murder. 


. . jurors for our lord the king upon their oath 


I reſent, That A. B. late of the pariſh of St. An- 
are, Holborn, in the county of Middleſex, labourer, on the firſt 


aay of * March, in the twenty-firſt year of the reign of our ſove- 


A reign lord George the third, king of Great- Britain, &c. with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, with a 
certain drawn ſword which he the ſaid A. B. in his right hand then 


F œ äf.n Wi. 1. A. ĩͤ HERE 2 20S - af 


and our ſaid lord the king then and there being, did make an aſſault, 
with an intent him the fd S. then and there feloniouſly, wilfully, 
and of his malice afore-thought, to kill and murder; and other 
I wrongs to the ſaid S. then and there did, to the great damage of the 
ſaid S. and againſt the peace of our faid lord the king, his crown 


q and dignity. [Lay another count for a common aſſault. ] 


Indiament for afſauking the driver of a chaiſe, and ith the off-wheel 
: | | of a cart overturning the chaiſe. 
n jurors for our lord the king upon their oath 
preſent, That J. P. late of the pariſh of e 
i Clerkenwell, in the county of Middleſex, yeoman, on the ſeventh 
day of June, in the twenty-firſt year of the reign of our ſovereign 


5 


arms, at the pariſh aforeſaid, in the county aforeſaid, in and upon 

one N. C. in the peace of God and our ſaid lord the king, and in a 

certain chaiſe drawn by one horſe, in the king's highway, then and 

chere being, did make an aſſault; and that the ſaid F. P. then and 

chere driving one horſe drawing a cart, did then and there, in the 

highway aforeſaid, unlawfully, maliciouſly, and violently drive the 

{aid horſe, ſo as aforeſaid drawing the ſaid cart, to and againſt the 

ſaid chaiſe, and by ſuch driving did then and there, in the highway 

aforeſaid, unlawfully and & maliciouſly force the ſaid cart againſt the 

ſaid chaiſe ; and he the ſaid J. P. with the off-wheel of the ſaid cart 

did then and there, in the highway aforeſaid, unlawfully and mali- 

| ciouſly overturn the ſaid chaiſe in which the ſaid R. C. then and there 

Vas as aforeſaid, by means of which overturning of the chaiſe afore- 

| ſaid he the ſaid R. C. then and there was grievouſly hurt, bruiſed, 

and wounded ; and other wrongs to the ſaid R. C. then and there 

did, to the great damage of the ſaid R. C. and againſt the peace, 
& c. ¶ Here add a count for a common aſſault, ] | | 


Indi8ment for an aſſault and ——_ a cart againſt a chariot, aud | 


breaking the back of one of the horſes drawing the chariot. 


Middleſex, ane cg” for our lord the king upon their oath 
: preſent, Thar E. P. late of the pariſh of St. Giles, 
Cripplegate, in the county of Middleſex, yeoman, on the * 
1 | | ay 


and there had and held, in and upon one S. V. in the peace of God 


i lord George the third, king of Great-Britain, &c. with force and 


0 edly, 
ee great diſpleaſure of Almiabey God, to the great damage of the 


[ *141 } 


[*142] 
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did, to the great damage and impoveriſhment of the ſaid J. W. 


PRECEDEXNTS of INDICTMENTS. 


e fa 
uſly 
he rc 
oun 
yas | 


nen 
he ſ 


day of June, in the twenty-firſt year of the reign of our ſoverei WM 
lord George the third, king of Great- Britain, &c. with force ani bl 
arms, at the pariſh aforeſaid, in the county aforeſaid, in and up 1 . 
one E. L. in the peace of God and our ſaid lord the king, in a ce. 
tain chariot drawn by two horſes, in the king's highway, then and 1 
there being, did make an aſſault; and the ſaid E. P. then and then 


A 


1 
i 
2M 


driving two horſes drawing a cart, did then and there, in the king; WM! 
highway aforeſaid, unlawfully, violently, and maliciouſly drive th 
ſaid horſes, ſo as aforeſaid drawing the ſaid cart, to and againſt th: 
chariot and one of the ſaid horſes drawing the ſame, and by ſuc; 
violent driving did then and there, in the highway aforeſaid, unlay. 
fully and maliciouſly force the ſaid cart againſt the ſaid chariot dc 
horſe; and * he the ſaid E. P. with the near-wheel of the ſaid can 
did then and there, in the highway aforeſaid, unlawfully and mal. e. 
ciouſly break the back of the ſaid laſt- mentioned horſe, ſo drawin Pere 
the ſaid chariot as aforeſaid, and by the violent force with which the | ola 
ſaid cart then and there came to and againſt the ſaid chariot as afore. | one 
ſaid, he the ſaid E. P. did then and there endeavour to overturn the | 
ſaid chariot in which the ſaid E. L. then and there was as aforeſaid, | 

by means whereof the ſaid E. L. then and there was grievouſly hun, | RP 
bruiſed, and wounded; and other wrongs to the ald E. L. then e 


id 


n th 


and there did, to the great damage of the ſaid E. L. and againſt the | e 


peade of our ſaid lord the king, his crown and dignity. Here adi I 


a count for a common aſſault.] 4 
Indidment for an afſault and beating out an eye. 1 


Middleſex. HE jurors for our lord the king upon their oa 

[ preſent, That J. B. late of the pariſh of St. A. 
drew, Holborn, in the county of Middleſex, widow, being a perſon 
of a wicked and malicious diſpoſition, on the ſecond day of Fan 
ary, in the twenty-firſt year of the reign of our ſovereign lord 6 
George the third, king of Greai- Britain, &c. with force and arms, |?” 
at the pariſh aforeſaid, in the county aforeſaid, in and upon one M. 
the wife of one J. V. violently did make an aſſault, (ſhe the faid I 
M. in the peace of God and our faid lord the king then and there 
being), and her the ſaid M. then and there did beat, wound, and 
il]-treat, ſo that her life was greatly deſpaired of * ; and that ſhe the 
laid J. B. with her right hand the ſaid M. in and upon the left eye 
of her the faid M. then and there unlawfully, violently, and mali- 
ciouſly did ſtrike, by means whereof ſhe the ſad M. * then and there 
the uſe, ſight, and benefit of her ſaid left eye entirely loſt, and was 
deprived of; and alſo by means of the premiſes ſhe the ſaid M. be- 
came ſick, weak, languid, and diſtempered for a long time, to wi, 
from thence until the day of the taking of this inquiſition ; and 
other wrongs to the ſaid M. then and there violently and maliciouſly 


74 . 
— 
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and M his wife, to the evil example of all others in the like cafe 
offending, and againſt rhe peace of our ſaid lord the king, his crown 
and dignity. [Add a count for a common afſault.] | 


2 For the like: and tearing the hair off proſecutor*s head by the root. 


« AND alſo that ſhe the ſaid J. B. did then and there unlawfully 
and injuriouſly ſeize and take hold of the ſaid M. by the hair of her 
head, and did then and there, with great force, wrath, and vio- 
lence, pull and drag the ſaid M. by the ſame, by means whereof * 
the 


A AD Jo ET: 


e ſaid 7. B. did then and there unlawfully, cruelly, and injuri- 
uſly pull and tear the hair of the head of her the ſaid M. off by 
he roots, and the head of her the ſaid M. was thereby grievouſly 


Wounded and hurt, and alſo by means of the premiſes the ſaid M. 


ol wo there violently and maliciouſly did, to the great damage of 


ut to great pain and torture; and other wrongs to the ſaid M. 
e ſaid 7. M. and M. his wife,“ &c. 


* Indiament for an aſſault, and encouraging a dog to bite. 


you 5 * jurors for our lord the king upon their oath 


preſent, That J. B. late of the pariſh of St. Giles 
n the Fields, in the county of Middleſex, timber-merchant, on the 
:xteenth day of October, in the twenty-firſt year of the reign of our 


Wovereign lord George the third, king of Great-Britain, &c. with 


orce and arms, at the pariſh aforeſaid, in the county aforeſaid, did 
nlawfully incite, provoke, and Rene a certain dog of and be- 
onging to the ſaid J. B. to bite him the aid J. S. by means whereof 

e ſame dog did then and there grievouſly bite the ſaid J. S. and 


the ſaid leg of him the ſaid J. S. was thereby grievouſly hurt and 


vounded, to the great damage of the ſaid J. S. and againſt the 


peace of our ſaid lord the king, his crown and dignity. And the 
jurors aforeſaid, &c. [Add a count for a common aſſault.] 


Indidment for an aſſault, and reſcuing goods. diftrained for rent, 


an HE jurors for our lord the king upon their oath 
| preſent, That on the twenty-fifth day of December, 
in the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. and continually afterwards, until 


IT the twenty-fifth day of March, in the year aforeſaid, one M. E. 
did hold of one J. W. a certain room or apartment, with the appur- 
tenances, being part and parcel of a certain meſſuage or dwelling- 
BS houſe of him the ſaid 7 [4 

= /Vapping, in the ſaid county“ of Middleſex, by virtue of a certain 


W. ſituate in the pariſh of St. John, 


BS demiſe thereof made by and from the ſaid J. W. to the ſaid M. E. 
at and under the rent of fifteen ſhillings, reſerved and made payable 
by the ſaid demiſe to the ſaid J. W. on the ſaid twenty-fifth day of 
8 March, in the year aforeſaid; and that on the ſaid twenty-fifth day 
of March, in the twenty-firſt year aforeſaid, the ſaid ſum of fifteen 
& ſhillings was due, in arrear, and unpaid for the rent aforeſaid, by 


virtue of the ſaid demiſe to him the ſaid J. V. And the jurors 


aforeſaid, upon their oath aforeſaid, do further preſent, That the 


| faid M. E. on the twenty-fixth day of March, in the twenty-firſt 


year aforeſaid, did fraudulently and clandeſtinely convey and carry 
off and from the ſaid demiſed premiſes his goods and chattels; that 
15 to ſay, one pewter diſh, &c. [here mention the goods] of the value 


| of the ſaid ſum of fifteen ſhillings, with intent to prevent the ſaid 


. W. the leſſor aforeſaid, from diſtraining the ſame for the ſaid rent 
o reſerved, in artear, due, and unpaid as aforeſaid, whereupon the 
faid J. V. afterwards, and within the ſpace of five days next enſu- 
ing the ſaid conveying and carrying off the ſame goods, to wit, on 


| the twenty-eighth day of March, in the twenty firſt year aforeſaid, 


ar the pariſh of St. Leonard, Shoreditch, in the county aforeſaid, 
cd find the goods and chattels, and the ſame goods and chattels ſo 
found did then and there, in due form of law, ſeize as a diſtreſs 
tor the rent ſo due and in arrear as aforeſaid, and being alſo then 
unpaid, 
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Common 


aflault. 


PRPECIZDENTS of InpDicTMENnTS. 
unpaid, and the ſaid goods and chattels in his cuſtody and poſſeſia 


for the cauſe aforeſaid then and there had; and that the ſaid M. Z. "he 


late of the 59 of St. Leonard, Shoreditch, aforeſaid, in th; 
county afore 

wit, on the ſame day and year laſt aforeſaid, at * laſt afore. 
ſaid, in and upon the ſaid J. W.* in the peace of and our ſz 
lord the king then and there being, did make an aſſault; and th, 
faid goods and chattels (ſo as aforeſaid for the cauſe aforeſaid tales 
and ſeized) out of the poſſeſſion and againſt the will of the ſaid 7, 
W. unlawfully and injuriouſly did take, reſcue, and carry away (thy 
ſaid ſum of fifteen ſhillings 1 due for rent as aforeſaid, or any 
thereof, not being then paid or ſatisfied to the ſaid F. W.); an 
other wrongs to the ſaid J. V. then and there did, to the gren 


damage of the ſaid J. V. and againſt the peace of our ſaid lord th 
king, his crown and dignity, [Here add à count for a conmn 


gulli. 


By ſtat. 8 Ann. ch. 14, F 2, it is enacted, That after the firſt d 
of May, 1710, in caſe any leſſee for life or lives, term of years, 4 
will, or otherwiſe, of any meſſuages, lands, or tenements, upon ih | | 


demiſe whereof any rents ſhall be reſerved or made payable, "pf gu 1 
„ 


dulently and clandeftinely convey and carry off from ſuch demiſ⸗ ö a 
miſſes his goods and chattels, with intent to prevent the landlord or l:ſn 
from diflraining the ſame for arrears of ſuch rent reſerved as aforeſut, 


it ſhall and may be a for ſuch leſſor or landlord, or any perſon h 4 
awfully impowered, within the ſpace of * fr | 
days next enſuing ſuch conveying away or carrying off ſuch good 


him for that purpoſe 


chattels as aforeſaid, to take and ſeize ſuch goods and chattels, whereun 


the ſame ſhall be found, as a diſtreſs for the ſaid arrears of fuch ret 


and the ſame to ſell, or otherwiſe diſpoſe of, in ſuch manner as if α (i 
aid goods and * had actually been 2 by ſuch leſſor or land. 
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lard in and upon ſuch demiſed premiſſes, for ſuch arrears of rent, ay 


law, cuſtom, &c. to the contrary notwithſlanding. | 
2 By ſtat, 11 Geo. II. ch. 19, f 1, the time is enlarged to thiry 
ays. Wy | 


* Indietment for aſſaulting a game-keeper in the execution of his duty ! 


wh thee jurors for our lord the King upon 1 wks, f 
Dartford, in the county Wt 


That A. B. late of the pariſh o 
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of Kent, gentleman, and C. D. late of the ſame, gentleman, on f 


the fifth day of May, in the twenty-firſt year of the reign of ou 


ſovereign lord George the third, king of Great-Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, it 
the manor of into a certain field and cloſe of and belonging 
to IF. S. there lying and being, unlawfully and injuriouſly did enter, 
and in and upon one E. F. (then being game-keeper of the {aid 
manor, duly deputed, authorized, and appointed by G. H. eſquire, 
then and yet lord of the manor aforeſaid) and in the peace of God 


and our ſaid lord the king, and in the due execution of his duty # 


a game-keeper of the ſaid manor, then and there alſo being, did 
make an atiault; and him the ſaid E. F. then and there did beat, 
wound, and ill-treat, ſo that his life was greatly deſpaired of; and 
other wrongs to the ſaid E. F. then and there did, to the great da- 
mage of the ſaid E. L. and againſt the peace of our ſaid lord tht 
king, his crown and dignity, And the jurors aforeſaid, upon tbeit 


oath aforeſaid, do further preſent, That the ſaid A. B. and C. D. 
| on 
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1 2 To prove this count, it is requiſite to produce deputation and derk of 
e peace's certificate of the entry thereof, 


Scat. relating to game-berpers, 22 & 23 Car. II. ch. 25. 5 Ann. 
eff. 2, ch. 14. Deputations to be entered with the clerk of the peace, 


ri, a who is to give a certificate thereof for one ſhilling, 9 Ann. ch. 25. 
u % bo to be appointed game-beepers, vide ſtat.” 3 Geo, I. ch. 11. Vide 


alſo 25 Geo. III. ch. 50, and title Guns, poft. 
Indiament for felonioufly r a privy counſellor in the execution, 


gat, | pf his office. 
* "XZ Middleſex THE jurors for our lord the king upon their oath 
d; «6 1 preſent, That A. L. late of the pariſh of St. James, 
ren within the liberty of Męſiminſter, in the county of Middleſex, eſq. 
u not regarding the laws and ſtatutes of this realm, nor the pains and 
7% pbpenalties therein contained, on the ſixth day of January, in the 
Ind. m wenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, at the pariſh afore- 
"IEF faid, in the county aforeſaid, in and upon the right honourable Sir 
bir E. H. knight, one of the privy counſellors of our ſaid lord the king, 
and in the due execution of his ſaid office in council then and there 
= being, o feloniouſly did make an aſſault, and him the ſaid Sir ZE. H 
1 did then and there felonioſſy ſtrike and wound, againſt the form of 
we ſtatute in ſuch caſe made and provided, in contempt of our ſaid 
fn, BE lord the king and his laws, to the evil example of all others in the 
nn like caſe offending, and againſt the peace of our faid lord the king, 
al his crown and dignity, | | 
our By ſtat. 9 Ann. ch. 16, it is enacted, That if any perſon ſhall 
vid attempt to kill, or unlawfully aſſault, ſtrike, or wound any of her ma- 
, in J:/ty*s privy council, in the execution of his office in council, or in any 
ing committee of council, being convifed thereof in due form of law, he ts 
ter, WE thereby declared to be a felon, and ſhall ſuffer death, as in caſes of fe- 
laid lony, without benefit of clergy. _ 
i, T he occaſion of this ad, Robert Harley, %. (afterwards earl of 
0d Oxford) was ſtabbed by Anthony Guiſcard, who was then under 
as examination before a committee of the privy council. 
did 
At, b The words © in the peace of God and our ſaid lord the king“ omitted: 
ind but it ſeems they are not abſolutely neceſſary, though it is uſual to inſert 
3 them. Vide Doctrine of Indictments, ante, 5 61. 5 
he 8 ; 
cir  tndiftment for feloniouſly and maliciouſly aſſaulting a perſon on the lygh- 
D. way, and ſpoiling, cutting, and defacing her garments and cloaths. 
” ! jurors for our lord the king upon their oath 
- preſent, That J. J. late of the pariſh of St. Leo- 


nard, Shoreduch, in the county of M.ddleſex, weaver, R. D. late 


of 
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of the ſame, labourer, and R. R. late of the ſame, weaver, bein 
perſons of wicked and malicious minds, after the twenty-fourth day i 
of June, in the year of our Lord one thouſand ſeven hundred and ch 
twenty, to wit, on the ſixteenth day of September, in the twenty. 
firſt year of the reign of our ſovereign lord George the third, king |? four 
of Great-Britain, &c. with force and arms, at the pariſh of St. 
Andrew, Holborn, in the county aforeſaid, in a public ſtreet and 
highway there, called Holborn, in and upon one E. M. ſpinſter, in 
the peace of God and our ſaid lord the king, in the ſaid public ſtreet 
C *151 and highway, then and there being, * wilfully, maliciouſly, and 
fcloniouſly did make an aſſault, with an intent to tear, ſpoil, cut, 
and deface the garments and cloaths of her the ſaid E. M. and, with 
force and arms, did, in the ſaid public ſtreet and highway, then and 
there, wilfully, maliciouſly, and feloniouſly tear, ſpoil, cut, and 
deface one printed linen gown, of the value of thirty ſhillings, of 
the goods and chattels of the ſaid E. M. being part of the garment 
and cloaths of her the ſaid E. M. on her perſon then and there in 
wear, againſt the form of the ſtatute in that caſe made and provid- 
ed, to the great damage of her the ſaid E. M. in contempt of our 
faid lord the king and his laws, to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity, | | 
By ſtat. 6 Geo. I. ch. 23, f 11, it is enacted, That if any perſon 
or perſons ſhall, at any time or times, from and after the twenty-fourth 
day of June, in the year of our Lord one thouſand ſeven hundred and 
twenty, wilfully and maliciouſiy aſſault any perſon or perſons, in the 
public ſtreets or highways, with an intent to tear, ſpoil, cut, burn, or 
defirce the garments and cloaths of ſuch perſon or perſons, that then all 
and every ſuch perſon or perſons ſo offending, being thereof lawfully 
convidted, "vg be and be achudged guilty of felony, and every ſuch ſelon 
ſhall be ſubje and liable to like pains and penalties as in caſes of felony; 
and the courts by and before whom he, ſhe, or they ſhall be tried, ſhall 
ade full po ver and authority of tranſporting ſuch felons for the ſpace 
of ſeven years. | 5 


Indiament for a felonious aſſault with intent to rob. 


Mulileſex. HE jurors for our lord the king upon their oath 
= preſent, That J. G. late of the pariſh of St. Bo- 
[* 152 ] tolph without Aldgate, in & the county of Middleſex, labourer, being 
| a wicked and ill. diſpoſed perſon, after the firſt day of May, in the 
year of our Lord one thouſand feven hundred and thirty-four, to 
wit, on the ſixteenth day of O@ber, in the twenty-firſt year of the 
rcign of our ſovereign lord George the third, king of Great- Britain, 

&c. at the pariſh aforeſaid, in the county aforeſaid, with force and 

arms, to wit, with a certain iht Which he the ſaid J. G. in bis 

right hand then and there had and held in and upon one T. T. in the 

peace of God and our ſaid lord the king then and there being, un- 

lawfully, maliciouſly, and feloniouſly did make an aſſault, with 2 

felonious intent, the monies of the ſaid 7. . from the perſon and 

againſt the will of him the ſaid 7. T. then and there f-1»niouſly to 

fleal, take, and carry away b, againſt the form of the ſtatute in ſuch 

cafe made and provided, and againſt the peace of our ſaid lord the 

king, his crown and dignity. 


a See the note. 
b See the note, &c. 


Heretofore 


and liable to be tranſported as in caſes of 


N & VU JF. 


Heretofore this offence was but a miſdemeanor, but the puniſhment not 
being adequate to the heinouſneſs of the crime, nor ſufficient to deter 
avicked aye from ſuch attempts, it is enacted, by ſtatute 7 Geo. II. 


at * if any perſon or perſons, from and after the firſt day 


ch. 21, . 


of May, in the year of our: Lord one thouſand ſeven hundred and thirty- 


four, ſhall with any offenſive weapon or inſtrument a, unlawfully and 


maliciouſly aſſault, or ſhall by (b) menaces, or in or by any forcible (5) If with ne- 

or violent manner, demand any money, goods, or * chattels, of or from naces, expreſs 

any other perſon or perſons, with a felonious intent to rob or commit them in the in- 

robbery upon ſuch perſon or perſons, that then and in every ſuch caſe all dictment. 

and every ſuch perſon and # x fo offending, being thereof lawfully 
Y 


convied, ſhall be and be adjudged guilty of felony,” and ſhall be ſubject 
felony and the courts before 
ave full power and 1 


whom they are tried and convicted ſha 


| | of tranſporting ſuch offenders for the ſpace of ſeven years, upon the like 


terms and conditions, and by the ſame ways and means, and in like 


= manner, as other felons may or are to be tranſported to any of his ma- 
eh' colonies and plantations in America by force or virtue of any law 


for that purpoſe now in being. 


Such con vids breaking gaol, or yy returning from tranſpor- 


tation, 8.715 er death as felons without benefit of clergy. 
N. B. 


I 
his is a perpetual law, and no time limited to proſecute. 


a At the Old Bailey in April ſeſſion, 1783, William Fackſon and Thomas 


Randal were indicted on this ſtatute, for that they, on, &c. © in the king's 
highway, with force and arms, in and upon one E. G. in the peace, &c, 
[»ſual words] unlawfully and maliciouſly did make an aſſault, and him the 
ſaid E. G. unlawfully and maliciouſly did menace, then and there threatening 
to blow his brains out, with intent his monies feloniouſly from his perſon to 
take, ſteal, and carry away, againſt the form of the ſtatute, &c.”* and found 
guilty ; whereupon it was ſubmitted to the conſideration of the judges, whe- 
ther the indictment ſhould not have ſtated either that the aſſault was made 
with an offenſive weapon, with a felonious intent to rob, &c. or that by me- 
naces, or in or by a forcible or violent manner, a demand of monies or goods 
was made, with a felonious intent, &c. the words of the act being through- 
out in the disjunctive; who were of opinion that the indictment was inſuffi- 
cient, in uot having ſtated that the aſſault was made with an offenſive weapon, 
or that a demand was made of money or goods, &c. Sce the report, Le. 
Cr. Ca. 251, 7 


Inditment for afſaulling a perſon, provoking him to fight, and [ending 
| im a challenge. | 


Middle ol jurors for our lord the king upon their oath 
preſent, That R B. late of the pariſh of St. Paul, 


Hadæbell, in the county of Middleſex, gentleman, being a diſturber 


of » the peace of our ſaid lord the king, on the twentieth day of 
April, in the twentieth year of the reign of our ſovereign lord George 
the third, king of Great-Britain, &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in and upgn one /. C. in 
the peace of God and our ſaid lord the king then and there being, 
du make an aſſault ; and with threats and opprobrious language then 
and there wickedly and maliciouſly did (tir up, provoke, and excite 
lim the ſaid V. C. to fight a battle againſt him the ſaid R. B. and 
further, that the ſaid Ie. B. afterwards, to wit, on the fame day and 
year above mentioned, at the pariſh aforeſaid, in the county afore- 
buch, came with force and arms, and with threats ond opprobricus 
linguage then and there wickedly and maliciouſly d'd ſtir up, pro- 
ohe, and excite him the faid H. C. then and there being in the 
| | Peace 
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PR ECE DEZE NTS of [NDICTMENTS 


peace of God and our ſaid lord the king, to fight againſt him the 


faid R. H. a duel with ſwords and piſtols ; and other wrongs to the 


ſaid . C. then and there did, to the great damage and terror | 
him the ſaid . C. in contempt of our ſaid lord the king and h 
laws, to the evil example of all others in the like caſe offendiny, 
and againſt the peace of our ſaid lord the king, his crown and diy. | 


nity. 
Indifiment for ſending a challenge in a letter. 

City, borough, JOY for our lord the king upon their oat | 
and town of | preſent, That J. N. late of the pariſh of &. 
Weſtminſter, © paul, Covent-Garden, within the Liberty of the den 
in the county of 

Middleſex. 


and — 16 of the collegiate church of St. Peter, 


wicked and & malicious diſpoſition, and a common dueliſt, fighter, 
and diſturber of the peace of our ſaid lord the king, and not having 
the fear of God before his eyes, but being moved and ſeduced by 
the inſtigation of the devil, on the fixteenth day of May, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 


faid, wickedly and maliciouſly intending and deſigning, as much u 
in him lay, not only to diſquiet and terrify one T. E. but alſo the 
ſaid T. E. e g violently, and wickedly to kill and murder; 
and he the ſaid J. N. his ſaid malicious and wicked intentions and 
deſigns the ſooner to compleat, perfect, and put in practice, after 
wards, to wit, on the ſaid ſixteenth day of Mey, in the year afore- 


ſaid, with force and arms, at the pariſh aforeſaid, within the liberty 


aforeſaid, in the county aforeſaid, did unlawfully and wickedly pro- 
voke and excite the ſaid T. E. to fight and duel againſt him the {aid 
J. N. with a ſword ; and that he the ſaid J. N. a certain challenge 
in the name of the ſaid J. N. in the form of a letter, to the ſad 
7. E. directed, did then and there maliciouſly, wickedly, and dia. 
bolically write, and cauſe to be written, which ſaid challenge, fo x 
a H reſaid written and directed, he the ſaid J. V. afterwards, to wit, 
on the ſaid ſixteenth day of May, in the year aforeſaid, at the parilt 
aforeſaid, within the liberty aforeſaid, in the county aforeſaid, na- 
liciouſly and wickedly to the ſaid T. ZE. did ſend and deliver, and 


cauſe to be ſent and delivered, to the great damage and terror of 


him the ſaid T. E. to the evil example of all others in the like caſe 
offending, and againſt the peace of our ſaid lord the king, his crown 
and dignity. * 

* [tis a very high offence to challenge another, either by word or 
letter, to fight a duel, or to be the meſſenger o 7 a challenge, or even 
barely to endeavour to provoke another to ſend a challenge, or to fight; 
as, by diſperſing letters to that purpoſe, full of reſtections, and inſinu- 
ating a deſire to: fight, &c. 1 Haw. 135. „ 

An affray may receive an aggravation from the dangerous tendency 
thereof, as where perſons coolly and deliberately engage in a duel, which 
cannot but be attended with the apparent danger of murder, and is nit 
only an open defiance of the laws, but carries with it a direa content} 
of the juſtice of the nation, as putting men under a neceſſity of righting 
fem ſelwes; upon which confiderations, perſons convicted of barely 


tending a challenge have been adjudged to pay a fine of one hundred 


For other forms, Vide Cr. Cir. Af. 34, 37s 39+ 
: | pounds 


bog of Great-Britain, &c. with force and arms, at the pariſh afore. Þ 


Weſtminſier, in the city, borough, and town of V. ö 9 
minſter, in the county of Middleſex, yeoman, being a perſon of : 
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du. and to be impriſoned for one month, without bail, and alſo to 
| — Fe ale 1 Y their offence, and to be bound fps 
good be aviour. Ibid. 1 38. ide 3 nſt, 158. 4 Black. Comm. 


149- 4 | 
VVV 5 


Indiament for feloniouſly per ſonating another perſon, and becoming bail 
in his name before a commiſſioner appointed to take bail in the country 
in matters ariſing in C. B. 


Norfolk. HE jurors for our lord the king upon their oath pre- 
[ ſent, That on the ſixteenth day of September, in the 

twenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great Britain, &c. our ſaid lord the king, by his writ of 
capias iſſued out of the court of our ſaid lord the king of Common Capias iſſued. 
Bench at Meſtminſter, bearing date the ſame day and year, directed 
to the ſheriff of Norfolb, did command “ the ſaid ſheriff, that he I 157 ] 
ſhould take F. R. late of  . yeoman, and J. D. if they © 
ſhould be found in his bailiwic, and ſafely keep them, fo that he 
might have their bodies before the juſtices of our lord the king, at 
Weſtminſter, in three weeks from the day of St. Michael, to anſwer 
to D. D. of a plea that he render to him fifty pounds which he owed 
to and unjuſtly detained from him : which ſaid writ afterwards, and 
before the return of the ſame, to wit, on the eighteenth day of Sep- 
tember, in the year aforeſaid, at [the place where delivered to the i 
ſheriff | was delivered to A. S. eſq. ſheriff of the county aforeſaid, Its delivery to 
in form of law to be executed, which ſaid A. S. ſheriff of the the merifft 
county aforeſaid, by virtue of the writ aforeſaid, afterwards, and 
before the return of the ſaid writ, to wit, on the ſaid eighteenth day 
of September, in the year aforeſaid, did make a certain warrant of his warrant. 
him the ſaid ſheriff, under his ſeal, directed to S. C. and R. R. his | 
bailiffs of the hundred of in the county aforeſaid, by which 
he commanded them jointly and ſeverally, that they ſhould take the 
ſaid J. R. in the writ above-named, to anſwer the ſaid D. D. of a 

lea that he render to him fifty pounds, which he owed to and un- 
juſtly detained as aforeſaid ; and that the ſaid S. C. in the warrant 
aforeſaid named, afterwards, and before the returf of the ſaid writ, 
to wit, on the twenty-fifth day of September, in the year aforeſaid, 
by virtue of the writ and warrant aforeſaid, at [the Pace) in the 
county aforeſaid, did take and arreſt the ſaid J. R. in the ſaid writ Arreſt. 
and warrant above-named, according to the command of the writ 
and warrant aforeſaid, and him the ſaid J. R. then and there had 
in his cuitody, by virtue of the ſaid writ and warrant aforeſaid ; | 
and that J. M. 25 of in the county aforeſaid, yeoman, That J. M. 
being a malicious and * ill-deſigning perſon, and wickedly contriv- [ * 158 J- 
ing and intending to prejudice and bring one C. G. to great expences, 
and unlawfully to ſubje&t him the ſaid C. G. to the payment of a 
great ſum of money, afterwards, to wit, on the ſaid twenty-fifth 
day of September, in the year aforeſaid, at in the county 
aforeſaid, in his own proper perſon came before J. F. gentleman, came before the 
and then and there, with force and arms, feloniouſly did repreſent commiſſioner, 
and perſonate the perſon of the ſaid C. G. of in the county and perſonated, 
aforeſaid, yeoman, and in the name and by the addition of him the &. | 
ſaid C. E. did become bail for the ſaid J. R in a certain recogni- 
Zance taken before the faid J. F. - the action aforeſaid (he the fad 
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PRECEDENTS of INDICTMENTS, 
J. F. then and there having full and Jawful power and authority, 
by virtue of a commiſſion under the ſeal of the ſaid court of Com- 
mon Bench, to take a recognizance in that behalf in the ſaid county 
of Norfolk, according to the form of the ſtatute in ſuch caſe made 
and provided), by which ſaid recognizance he the ſaid . M. (by 
feloniouſly repreſenting and perſonating the perſon of the ſaid C. G.) 


in the name and by the addition of the ſaid C. G. as aforeſaid, be- 


and did ac- 
knowledge to 
owe, &c. 


1 


fore the ſaid J. F. then and there unlawfully and feloniouſly did ac- 
knowledge to owe to the ſaid D. D. the ſum of fifty pounds, to be 
levied upon the goods and chattels, lands and tenements, of him 
the ſaid C. G. upon condition that if the ſaid J. R. ſhould be con- 
demned in the id action, he the ſaid J. R. ſhould pay the con- 
demnation money, or render himſelf into the Fleet for the ſame; 
or if he failed ſo to do, he the ſaid C. G. (meaning the ſaid C. G. 
of in the county of Norfo/k aforeſaid, yeoman, ſo repre- 
ſented and perſonated by the ſaid J. M. as aforeſaid) did undertake 
to do it for him (meaning the ſaid J. R.) whereby the ſaid C. G. fo 
repreſented * and perſonated as aforeſaid, was liable to the payment 
of the ſaid ſum of fifty 22 to be recovered in the ſame action, 
as if he had really himſelf acknowledged and entered into the ſaid 


recognizance, againſt the form of the ſtatute in ſuch caſe made and 


provided, to the evil example of all others in the like caſe offending, 
to the great damage of the ſaid C. G. and againſt the peace of our 
ſaid lord the king, his crown and dignity. 

By ſtat. 4 Will. & M. ch. 4. (enttled, An act for taking ſpecial 
bails in the country, upon actions and ſuits depending in the courts 
of King's Bench, Common Pleas, and Exchequer at Weſtminſter) it is 


ſens impowwered by virtue of this a to take bat 
perſonate any other perſon or perſons, whereby the perſon or perſons ſo 
repreſented and perſonated may be liable to the payment of any ſum or 


enacted, That if any perſon or perſons ſhall ( be any perſon or per- 
or bails ) repreſent or 


Þ ſums of money for debt or damages to be recovered in the 7 os ſuit or 


That J B. 


adliun, wherein fuch perſon or perſons are repreſented and perfonated, 
as if he or they had really acknowledged and entered into err. being 


lawſully convifted thereof, ſhall be adjudged, efleemed, and taken to be 


felons, and ſuffer as ſuch. N. B Benefit of clergy is not taken away. 

By ſtat. 2. Fac. I. ch. 6, All perſons who ſhall acknowledge, or 
procure tn be acknowledged, any fine or fines, recovery or recoveries, 
deed or deeds inrolled, ſtatutes or recogntzances, bail or judgment, in 
the name of any perſon or perſons not privy or conſenting to the ſame, 
and bring thereof lawfully convidled or attainted, ſhall incur the penalties 
of felons without the benefit of clergy. | ; 

Ny corruplion of blood or loſs of dower. | 

A bail before a judge was nit bail within this flatute, till it awas filed 
of record, and if it was not filed, the acknowledging thereof in ano- 
ther's name * was not felony, but a miſdemeanor only ; but now it 1s 


felony by ſtat. 4 Will. & M. ch. 4. 
J A R N © 


Indi&ment againſt a perſon who became a bankrupt in the late king's 
rein for conceal 'ng his fes. [See Frith's caſe at the end of the 
next precedent. ] OT ns | | 

Somerſet. TIE jurors for our lord the king upon their re 

| ſent, That J. B. late of the pariſh of L. and M,. in 
the county of S. wheelwright, on the twentieth day of January, 
| in 


S b 3 . 
C 
E 6 . L . 7 755 5 e 


FEE 
322530 Ä 


2 


25 3 Ky 


- PIT I Oe 5 „* 5 NETS 17 
2 5 RS RED RV 
D E S 
3 „%% ˙ aa eats aehes? 


„ 


G J,... me * 


* 


eee nen ee 


* 8 * 8 U. me " ad 
mr. ar at 5 : 
y 3 r = . 7 : e N 
q N 5 er eee ER N EE a ents 3 2 
* * eee ITE OT Tone Lock I 
a A e e p 222277 OPTIONS. 8 Ne . 
I n 5 Sg . ccc NG * Y 2 
3 RAT” RG e „ 1 ont? RATE WIE. \ GARY : 
ES uo CORY Fe a> r ? N Y « 
x y..5 - LES N 


eder 2 5 
ll 


N 


in the tkirty- third year of the reign of George the ſecond, late king 

of Great-Britain, &c: and for the ſpace of one whole year and 

more then laſt paſt, at the pariſh aforeſaid, in the county aforeſaid, 

did uſe and exerciſe the trade of merchandize by way of bargain- did uſe and ex- 
ing, exchange, bartering, and chevifance, and during the whole erciſe, &c. 
time aforeſaid did there ſeek his trade of living by buying and ſel- 

ling; and the ſaid J. B. ſo as aforeſaid uſing and exerciſing the 

trade of merchandize, by way of bargaining, exchange, bartering, 

and cheviſance, and ſeeking his trade of living by buying and ſelling, 

on the ſaid twentieth day of January, in the year aforeſaid, at the 

pariſh aforeſaid, in the county aforeſaid, became indebted to R. S. Became indebt- 
of the city of B. in the county aforeſaid, victualler, in the ſum of ed, &c. 

one hundred pounds and upwards, of lawful money of Great-Bri- 

tain, for a juſt and true debt; and being ſo indebted, and ſo as 

aforefaid allo and exercifing the trade of merchandize, he the ſaid 

J. B. afterwards, to wit, on the ſame day, and in the year above- 

mentioned, at the pariſh aforeſaid, in the county aforeſaid, became Became a bank- 
a bankrupt within the true intent-and meaning of the ſeveral ſtatutes rupt, &c. 
made * and then in force concerning bankrupts, ſome or one of © #* x61 } 
them; that is to ſay, by withdrawing himſelf, &c. and that the ſaid | 

J. B. being and continuing ſuch bankrupt, afterwards, to wit, on 

the nineteenth day of May, in the ſaid thirty-thirdGear of the reign 

of the ſaid late king George the ſecond, upon the petition of the ſaid 

R. S. who was then a creditor of the ſaid F. B. bankrupt as afore- 

ſaid, as well for himſelf as for all the other creditors of the ſaid J. 

B. made and exhibited in writing unto the right honourable Robert 

lord Henley, baron of Grainge, in the county of Southampton, then 

lord keeper of the great ſeal of Great-Britain, bearing date the 

ſame day and year laſt aforeſaid, a certain commiſſion of the ſaid Commiſſion 


late king, upon the ſtatutes made and provided, and then in force, awarded, &c. 


concerning bankrupts, was duly awarded and #ued (a) out of the (a) Bad without 
high court of Chancery of the ſaid late king (the ſame court then this. Vide 
being at Weſtminſter, in the county of Middleſex) under the great Frith's caſe, 
ſeal of Great-Britain, againſt the ſaid J. B. the bankrupt aforeſaid, 

by the name and addition of J. B. of, &c. [as the addition may be], 

bearing date at Weſtminſter the ſame day and year laſt mentioned, 

directed to 7 V. RL. eſquires, and 7 H. R B F. and J. B. gen- 

temen [as the commiſſion may be] ; by which ſaid commiſſion the ſaid 
late lord the king did name, aſſign, appoint, conſtitute, and ordain Naming com- 
them the ſaid TY. RL.TH. RB F. and JB his majeſty's ſpe- miſſioners. 

cial commiſſioners, thereby giving full power unto. them, four or 

three of them, to proceed according to the ſame ſtatutes in the ſame 

commiſhon mentioned, and all other ſtatutes in force concerning 


| bankrupts, not only concerning the ſaid bankrupt, his body, Jands, 


tenements, freehold, and cuſtomary goods, debts, * and other [* 162] 
things whatſoever, but alſo concerning all other perſons who by con- 

cealment, claim, or otherwiſe, did or ſhould offend touching the 

premiſes in the ſaid commiſſion ſpecified, or any part thereof, con- 

tary to the true intent and meaning of the ſaid ſtatutes, and to do 

and execute all and every thing and things whatſoever, as well for 

ad towards ſatisfaction and payment of his ſaid creditors, as to- 

wards and for all other intents and purpoſes, according to the ordi- 

nance and proviſion of the ſame ſtatutes, as by the ſaid commiſſion ,, by, &c. 


2 The commiſſion, and all other proceedings relating to the bankruptcy, | 
ſaould be accurately ſet out and examined. | 
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PazCeDENTS of INDICTMENTS. 


(among other things therein contained) doth more fully appear ; and 
afterwards, to wit, on the twenty-third day of May, in the thirty. 
third year aforeſaid, at the city of B. aforeſaid, in the county afore- 
ſaid, the faid J. B. was by the ſaid TY, T H. and R B F. three 
of the aforeſaid commiſſioners in the ſame commiſſion named 2 (they 
having firſt ſeverally duly taken the oath of a commiſhoner of bank- 
rupt in that behalf, before they or either of them otherwiſe acted in 
the execution of any of the powers or authorities mentioned or ex- 
preſſed in the ſaid commiſſion, according to the form of the ſtatute 

| Declared = in ſuch caſe made and provided) in due form of law declared and 
bankrupt. adjudged a bankrupt within the true intent and meaning of the ſeve- 
| ws. ſtatutes made and then in force concerning bankrupts, ſome or 
one of them. And the jurors aforeſaid, upon their oath aforeſaid, 
do further preſent, That the ſaid J. B. being ſo as aforeſaid a bank- 
rupt, and being ſo declared and adjudged a bankrupt, and being then 
ſo indebted to the ſaid R. S. as aforeſaid, and alſo to C. R. and di- 
vers others, whoſe names are yet unknown to the ſaid jurors, in 
Notice as well divers large ſums of money, notice in writing was on the twenty- 
wt Al fourth day of May, in the year aforeſaid, * delivered to the ſad 
” [ * : 3 J. B. at the then uſual place of abode of the ſaid J. B. b and notice 
3 1 was likewiſe given in the London Gazette of Saturday the twenty- 

niath day of May, in the year aforeſaid, that ſuch commiſſion as 

aforeſaid was iflued againſt the ſaid J. B. and that he the ſaid J. B. 

was declared a bankrupt; and that he was required to ſurrender 

himſelf to the commiſhoners in the ſaid ans ca named, or the 


major part of them, on the and of June, then 
Time of ſur- next, and on the tenth day of July, then alſo next following, at 
Fer ten of the clock in the forenoon on each of the ſaid days, at the 


ſign of, &c. [as it may be], in the city of B. (being the times and 

place of meeting of the faid commiſſioners in the ſaid commiſſion 

named, or the major part of them), and make a full diſcovery and 

diſcloſure of his eſtate and effects, and that at ſuch laſt fitting he was 

to finiſh his examination, purſuant to the directions of the ſtatute in 

that caſe made and provided. And the jurors aforeſaid, upon their 

oath aforeſaid, do ee preſent, That on the ſaid ſeveral days, 

and at the place laſt aforeſaid, the ſaid TY. T H. and R BF. 

being the major part of the commiſſioners in the ſaid commiſſion 

named and authorized, did meet accordingly ; and the ſaid J. B. 

Examination. being then and there examined upon oath touching his eſtate and 
| * 164 ] effects, and fraudulently and wickedly deviſing * to cheat and de- 
fraud the ſaid N. S. and others his juſt creditors, he the ſaid J. B. 

Did not diſcloſe, did not then and there fully and truly diſcloſe and diſcover unto the 
Sc. ſaid laſt mentioned commiſſioners, then and there met as aforeſaid, 
| all his effects and eſtate, real and perſonal, and how and in what 
manner, and to whom and upon what conſideration, and at what 

time or times, he had diſpoſed of, aſſigned, or transferred diyers of 


a [ide next precedent, h | 
b It is the ſafer way to ſtate the place as in the next precedent, if the bank 
rupt be out of priſon. ; a 
One Watkinſon, a bankrupt, was tried for a ſimilar offence at Chefter ſpring 
ailizes, 1778, before the late Mr. Juſtice Morten and the preſent Mr. Juſtice 
Buller, and acquitted through a defect in the ſervice of notice. f 
A proclamation of an order by the king in council, at a town in the pariſh 
where the offender re/ided, has been held inſufficient, becauſe there was ® 
market-towwn nearer to the place where the offence was committed ; and the court 
. faid, that every law introducing a capital puniſhment ought to be conſtrued 
Rrifly. Rex v. Harvey, 1 Wilſ. 164. hi 
15 
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his goods, wares, merchandizes, and effects, of the value of twenty 

unds and upwards, part of his perſonal eſtate; to wit, twelve 
deal wainſcot doors, of the value of three pounds and twelve ſhil- 
lings; four waggon wheels made of wood, of the value of three 
pounds; ten pair of ſaſnes made of deal wood, unglazed, of the 


Goods con- 
cealed. 


value of three pounds and twelve ſhillings ; thirty new deals, of the 


value of four pounds and ten ſhillings ; eighteen inch oak boards, 
of the value of one pound and ſixteen ſhillings ; fix pair of ſteel 
chaiſe · ſprings, of the value of fix pounds; one ſaddle and one other 
ſaddle, called a chaiſe-ſaddle, of the value of twenty ſhillings to- 


gether; one fowling · piece, of the value of fifteen ſhillings ; and 


one bullock's hide, of the value of fifteen ſhillings, which, at the 
ſaid time when he the ſaid J. B. ſo as aforeſaid became a bankrupt, 
and alſo at and before the iſſuing of the ſaid commiſſion, and ſince, 
to wit, on the ſaid tenth day of July, in the thirty- fourth year of the 
reign of our ſaid lord the late king, he the ſaid J. B. was poſſeſſed of, 
intereſted in, and entitled unto (the ſaid goods, wares, merchandizes, 
and effects not being before that time really and bona fide ſold 
by the ſaid J. B. in the way of his trade or dealings); but he the 
faid J. B. then and there, to wit, on the ſaid tenth day of July, in 
the thirty- fourth year aforeſaid, at the pariſh aforeſaid, in the county 
aforeſaid, with force and arms, fraudulently and feloniouſly did re- 
move, conceal, * and embezzle the goods, wares, merchandizes, 
and effes aforeſaid, and did not deliver up the ſame, or any part 
thereof, to the ſaid commiſſioners by the ſaid commiſſion authorized, 
or to the aid 7 V. T B. and R B F. being the major part of them, 
with an intent then and there to defraud R. S. and others his juſt 
ereditors, of the ſame, in contempt of our ſaid lord the king and 
his laws, to the evil example of all others in the like caſe offending, 


in manifeſt ſubverſion of right and juſtice, againſt the form of the 


ſtatute in ſuch caſe made and provided, and againſt the peace of our 


faid lord ® the king, his crown and dignity, [ See the ſtatute, &c. at 


the end of the next precedent.) 
Indidment againſt a bankrupt for not ſurrendering himſelf to the com- 


 miſſioners to be examined touching his eds. [See Frith's caſe, at 


the end.] 


London. HE jurors for our lord the king upon their oath pre- 
ſent, That JW. G. late of the pariſh of St. Paul, That V. G. 
| Shadwell, in the county of Middleſex, mariner and merchant, on 


the » ſixth day of November, in the twenty-firſt year of the reign of 
our ſovereign lord George the third, king of Great- Britain, &c. and 
for the N of one whole year then laſt paſt, at the pariſſi aforeſaid, 
in the ſaid county of Midaliſex, did uſe and exerciſe the trade of 
merchandize, by way of bargaining, exchange, bartering, and 


2 It ſeems that this concluſion is defective, for want of ſhewing the of- 
fence to have been committed againſt the peace of the late king 
lf an indictment againſt A. for an offence ſuppoſed to have been committed 
in the time of a former king, concludes againſt the peace of our lord the now 


ling, it is inſufficient; ſor it muſt be ſuppoſed to be done againſt the peace of 


that king in whaſe time it was committed. 2 H. H. 188, 189. 
But if it be laid againſt the peace of both kings, it ſeems good: and that 
which relates to the latter will be rejected as ſurpluſage. bid. 189. 
And if a man be indicted in the time of one king againſt his peace, he may 
be arraigned for that offence in the time of his ſucceſſor. bid. Yide Doc 
trine of Indictments, ante, & 69. 


cheviſance; 


f-* 266. 1. 


Embezzlement, 


with intent, &c. 
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did uſe, &c. 


who became in- 
debted, &c. 


107 1 
Coramiſſion 
awarded, &c. 


{a) See Frith's 
caſe. 
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cheviſance ; and during the whole time aforeſaid did there ſeek his 


trade of living by buying and ſelling; and the ſaid . G. fo as 
aforeſaid uſing and exercifing the trade of merchandize, by way of 
bargaining, exchange, öl and cheviſance, and ſeeking his 
trade of living by buying and ſelling, on the ſaid fixth day of Wo- 
vember, in the ſaid twenty-firſt year of the reign of our fd lord the 
king, at the pariſh aforeſaid, in the ſaid county of Middleſex, became 
% 1. to S. T. of London, merchant, in the ſum of one hundred 
and forty pounds, of lawful money of Great-Britain, for a juſt and 
true debt; and being ſo indebted, and fo as aforeſaid uſing and ex- 
erciſing the trade of merchandize, he the faid . G. afterwards, to 
wit, on the ſixth day of November, in the ſaid twenty-firſt year of the 
reign of our ſaid lord the king, at the pariſh aforeſaid, in the county 
aforeſaid, became a bankrupt within the true intent and meaning of 
the ſeveral ſtatutes made and then in force concerning i Rang 1k 
or one of them; and that the ſaid V. G. being and continuing a 
bankrupt, afterwards, to wit, on the ſixteenth day of May, in the 
twenty-firſt year aforeſaid, upon the petition of the ſaid S. T. who 
was then a creditor of the ſaid WY. G. bankrupt as aforeſaid, as well 


for himſelf as for all other the creditors of the ſaid V. G. made and 


exhibited in writing unto the right honourable H. E. R. [the name 
2 the chancellor for the time being] then lord high chancellor of Great- 

ritain, * bearing date the ſame day and year laſt aforeſaid, a cer- 
tain commiſſion of our ſaid lord the king, upon the ſtatutes made 
and provided, and then in force, concerning bankrupts, was duly 
awarded and ſued (a) out of the high court of Chancery of our ſaid 
lord the king (the ſame court then and (bill being at Weftminfter, in 
the county of Middleſex) under the great ſeal of Great-Britain, 
againſt the ſaid V. G. the bankrupt aforeſaid, by the name and addi- 
tion of, &c. [as his addition may be] ; bearing date at Weſtminſter the 
ſame day and year laſt aforeſaid, directed to 7 L. E S. RM, FW. 
and AH. eſquires [as the commiſſion may be]; by which ſame com- 
miſſion our ſaid lord the King did name, aſſign, appoint, conflitute, 
and ordain them the ſaid 7 L. ES. R M. J W. and A H. his ſpe- 
cial commiſhoners, thereby à giving full power and authority to the 
ſame commiſſioners, four or three of them, to proceed according to 
the ſtatutes in the ſame commiſhon mentioned, and all other ſtatutes 
then in force concerning bankrupts, not only concerning the ſaid 
bankrupt, his body, lands, tenements, freehold, and cuſtomary 
goods, debts, and other things whatſoever, but alſo concerning all 
other perſons who by concealment, claim, or otherwiſe, dick or 
ſhould offend touching the premiſes in the faid commiſſion ſpecified, 
or any part thereof, contrary to the true intent and meaning of the 
ſaid ſtatutes, and to do and execute all and every thing and things 
whatſoever, as well for and towards ſatisfaction and payment of the 
creditors of the ſaid W. G. as for all other intents and purpoſes, ac- 
cording to the ordinance and proviſion of the ſame (ſtatutes, as by 
the commiſhon aforefaid (amongſt other things therein contained) 
doth * more fully appear; and afterwards, to wit, on the twenty- 
third day of May, in the ſaid twenty-firſt year of the reign of our 
ſaid lord the king, at London, that is to ſay, at the pariſh of St. 
Michael Bafſiſhaw, in the ward of Bajſhaw, in London aforeſaid, 
the ſaid /. G. was by the ſaid T I. FW. and A H. three of the 


2 To be examined as before directed. 


aforeſaid 


wo. „ 


0 
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which may be either in the name of the bankrupt vr of his aſlignces. 
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aforeſaid commiſſioners in the ſaid commiſſion named, b in due form 


of law, declared and adjudged a bankrupt within the true intent and 
meaning of the ſeveral ſtatutes made and then in force concerning 
bankrupts, ſome or one of them; whereupon afterwards, to wit, 


on the twenty-ſeventh day of May, in the twenty-firſt year aforeſaid, 


notice in writing was left at the dwelling-houſe of the ſaid W. G. 
ſituate in a certain place called | 
St. Paul, Shadwell, in the ſaid county of Middleſex, the ſame 
houſe then being the uſual place of abode of the ſaid / G. that a 


Declared a 
bankrupt. 


Notice thereof 


in the ſaid pariſh of at the dwelling, 


&c. | 


commiſſion of bankrupt had been iſſued againſt him the ſaid V. G. 


late of the pariſh of St. Paul, Shadwell, in the county of Middleſex, 
mariner and merchant; and that the ſaid V. G. was by the ſaid no- 


tice commanded and required to ſurrender himſelf to the commiſſi- 


oners in the ſaid commiſſion named, or the major part of them, on 
the third and thirteenth days of June then next, and on the eighth 
day of July then next following, at * three of the clock in the af- 


ternoon on each of thoſe days reſpectively, at the Guildhall of the 
city of London, (being the times and place of meeting of the ſaid 


commiſſioners in the ſaid commiſhon named, or the major part of 
them), then and there to ſubmit himſelf. to be examined from time 
to time, and in all things to conform himſelf to the direction of the 
acts aforeſaid : and afterwards, to wit, on the ſaid twenty-ſeventh 
day of May, in the ſaid tweaty-firſt year of the reign of our ſaid 
lord the king, notice was given and publiſhed in a certain printed 


See as before, 


[ *® 16g ] 


paper called the London Gazette, that a certain commiſhon ot bank- Notice in the 


rupt had been iſſued againſt the ſaid /. G. late of the pariſh of St. 
Paul, Shadwell, in the county of Middleſex, mariner and merchant, 
and that he had been declared a bankrupt ; and he the ſaid J. G. 
was by the ſame notice ſo as aforeſaid publiſhed in the ſaid London 


Gazette, 


Gazette, required to ſurrender himſelf to the commiſſioners in the requiring an ap- 
ſaid commiſſion named, or the major part of them, on the third and pearance, &. 


thirteenth days of June then next, and on the eighth day of 7e 


then alſo next following, at three of the clock in the afternoon on 
each of thoſe days reſpectively, at the Guildhall of the city of Lon- 
don, (being the times and place of meeting of the ſaid commiſſion- 
ers in the laid commiſſion named, or the major part of them), and 
make a full diſcovery and diſcloſure of his IS and effects. And 
the jurors aforeſaid, upon their oath aſoreſaid, do ſurther preſent, 
That afterwards, to wit, upon the thirtieth day of June, in the 
year of our Lord one thouſand ſeven hundred and eighty- one, 

lord baron of 


See as before. 


„then lord high chan- 
cellor of Great- Britain, by a certain order, bearing date the day and 


770 


year laſt aforeſaid, purſuant to the * fatute in that & caſe made and Enlargement of 
provided, did enlarge the time for the ſaid J. G.'s ſurrendering the time. 


himſelf, and diſcovering and diſcloſing his eſtate and effects, for 
fifty days, to be computed from the end of the ſaid eighth day of 


b Upon inſpecting ſome modern manuſcript precedents, it appears that the 
all:yation of the commiſſioners having been ſworn, c. ought to be inſerted 
here as in the preceding form. ide 5 Geo. II. ch. 30, & 43- 

© If the bankrupt be in priſon, perſonal notice is required by the ſtatute ; 
and therefore it ſeems requiſite to adhere to the words of it, by ſtating at this 
place as follows, (he the ſaid /. G not being then in priſon } | | 

© $5 Geo, II. ch. 30, § 3. By this ſection the order for enlarging the time 
muſt be fix days at leaſt before the laſt of the three days for ſurrendering, &c, 
Lide Cooke's B. L. 1ſt edit. Appendix, 101, as to the petition for the order, 


July 


Notice thereof 
in the Gazette. 
See as before. 


(5) ide direc- 
tions for ſecond 
count, pe, 173. 
15171 
Purport of the 
8 


(e) FVide direc- 
tions, paſt, 173. 


1 
Three of the 
commiſſioners 
met 

and ſat. 
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uly aforeſaid ; and afterwards, to wit, on the twelfth day of July, 
in the ſaid year of our Lord one thouſand ſeven hundred and eighty. 
one, and in the twenty-firſt year of the reign of our ſaid lord the king, 


© notice was given and publiſhed in a certain printed paper called the 


London Gazette, that the ſaid tord high chancellor of Great- Britain 
had enlarged the time for the ſaid V G. late of the pariſh of St. 
Paul, Shadwell, in the county of Middleſex, mariner and merchant, 
againſt whom a commiſſion of bankrupt had been iſfued, to ſurrender 
and finiſh his examination within the ſpace of fifty days, to be com- 
puted from the end of the ſaid eighth day of Fuly then inſtant ; and 
that the commiſſioners in the ſaid commiſhon named, or the major 
part of them, did intend to meet on the twenty-ſeventh day of Auguſt 


then next, at three of the clock in the afternoon of that day, at the 
Guildhall of the city of London, (being the time and place of meeting of 


the ſaid commiſſioners in the ſaid commiſſion named, or the major part 
of them); (5) at which time the ſaid bankrupt, by the laſt- mentioned 
Gazette, was required to finiſh his examination; and which ſaid laſt- 
mentioned notice, at the time of publiſhing the ſame as * aforeſaid, 
f purported (amongſt other things) to be a notice to the ſaid W. G. 
being ſuch bankrupt as aforeſaid, requiring him to appear before and 
ſurrender himſelf to the ſaid commiſſioners in the ſaid commiſſion 
named, or the major part of them, on the ſaid rwenty-ſeventh day 
of Auguſt, in the ſaid year of our Lord one thouſand ſeven hundred 
and eighty-one, at three of the clock in the afternoon of the ſame 
day, at the Guildhall of the city of London aforeſaid, and to ſign or 
ſubſcribe ſuch ſurrender, and ſubmit to be examined upon oath (he 
the ſaid V. G. not then being one of the people called Qualert), by 
and before ſuch commiſſioners, or the major part of them, by ſuch 
commiſſion authorized, touching and concerning the premiſes, and 
in all things to conform to the ſeveral ſtatutes before then made, and 
then in force, concerning bankrupts ; and upon ſuch his examination 
fully and truly to diſcloſe and diſcover all his effects and eſtate, both 
. Ker. perſonal, and to finiſh ſuch his examination, within the true 
intent and meaning of the ſtatute in that cafe made and provided (c). 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, That on the ſaid third and thirteenth days of June, and the 
ſaid twenty-ſeventh day of Auguſt, reſpeQively above-mentioned 


(being the third and thirteenth days of June, and the twenty-ſeventh 
day of Auguſt, in the ſaid year of our Lord one thouſand ſeven 


hundred and eighty-one), at three of the clock in the afternoon on 
each of thoſe days reſpectively, the ſaid T L. ES. and R M. be- 
ing the major part of the ſaid * commiſhoners by and in the ſaid 
commiſſion named and authorized, did meet at and in the Guildhall 
of the city of London aforeſaid accordingly, for the purpoſe in that 
behalf aforeſaid, and there ſat for the purpoſe in that behalf aforeſaid 


for a long time, to wit, for the ſpace of then next fol- 
lowing, on g each of tlofe days reſpectively (the ſame being reaſona- 
| ble 


© From official information it appears, that private notice, as well as that in 
the Gazette, muſt be given, though the enlargement of time had been ob- 
tained at the inſtance of the bankrupt ; therefore ſuch notice ſhould likewiſe 
be ſtated in the ipdictment. | 

t This word is ſufficiently poſitive, without ſtating that it was a notice. 
Vide Birch and Martin's caſe, Le. Cr. Ca. 78 

& The precedent ran ſo ; but (es before obſerved) care muſt be taken that 


the times correſpond with the fact: ae, for inſtance, if the default was only 
ee | at 


8989 * 
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| "times for that purpoſe ; yet the ſaid . G. late of the 
| * 8b. Paul, Shadwell, in the 2 of Middleſex aforeſaid, 


Mariner and merchant, not regarding the 


pon the ſaid twenty-ſeventh day of Auguſt, in the ſaid year of our 
Cord one thouſand ſeven hundred and eighty-one, or upon any of the 
aid other days and times before-mentioned for the purpoſe in that 
Meenalf aforeſaid, or at any other day or time whatſoever, ſurrender 
imſelf to the ſaid T L. ES. and R M. being the major part of 
tne ſaid commiſſioners fo as aforeſaid in and by the ſaid commiſſion 
named and authorized, and ſubmit to be examined as aforeſaid, but 
did feloniouſly and wilfully make default, and omit and negle& to 
IX ſurrender himſelf to, and to be examined as aforeſaid by and before 
the ſaid TL. ES. and R M. being the major part of ſuch commiſſion- 
ers ſo met at and in the ſaid Guildhall in the ſaid city of London as 


7 times before-mentioned for & the purpoſe in that behalf aforeſaid, or 
at any other day or time whatſoever, appear at or in the Guildhall of 
the city of London aforeſaid, or at any other place whatſoever, for 
the purpoſe of ſurrendering himſelf to, and being examined as 
EZ aforeſaid by and before the ſaid commiſſioners in and by the faid 
& commiſſion named and authorized as aforeſaid, or the major part of 
them, but therein feloniouſly and wilfully made default, and wholl 

= negleted and omitted to appear at the times and place in that behalf 
= aforeſaid, or at any other time or place whatſoever, for the purpoſe 
of ſurrendering himſelf as ſuch bankrupt as aforeſaid to, and bein 

examined as aforeſaid by and before the ſaid commiſſioners ſo in — 
by the ſaid commiſſion named and authorized as aforeſaid, or the 
major part of them; (e) that is to ſay, at the Guildhall of the city 


of London aforeſaid, in the faid pariſh of St. Michael Baſhſhaw, in ® 


the ward aforeſaid, in London aforeſaid, in contempt of our ſaid lord 
the king and his laws, to the evil example of all others in the like 
| caſe offending, in manifeſt ſubyerſion of right and juſtice, againſt 
the form of the ſtatute in ſuch caſe made and provided, and againſt 
the peace of our ſaid lord the king, his crown and dignity. And 
dhe jurors, &c. [ſecond count, omitting what is contained between 
| the — b and c, and inſerting in its ſtead as follows“ at which 
time and place the ſaid J. G. (being ſuch bankrupt as aforeſaid), 
by the ſaid laſt- mentioned Gazette, was required to ſurrender him- 
ſelf, and finiſh his examination ; that is to ſay, his examination in 
the premiſes by and before the ſaid commiſſioners in the ſaid com- 


ES aforeſaid ; (d) neither did he the ſaid V. G. on any of the days and 


Breach. 


aws and ſtatutes of this 
ealm, nor fearing the pains and penalties therein contained, did not, 


(d) Vide direc- 

tions for ſecond 

count, poſt. . 
6 


(e) Vide direc- 


ons. 


Directions for 
the ſecond 
count, 


| miſhon named, or the major part of them, within the true intent and 


meaning of the ſaid commiſſion, and alſo purſuant to the directions, 
| and within the true intent and * meaning of the ſtatute in that caſe 
made and provided; and alſo omitting what is contained between 
the letters d and e.] | 


A bankrupt not ſurrendering and ſubmitting himſelf to be exa- 
mined, or concealing or embezzling his effects to the amount of 
twenty pounds, or any books of account, &c. is guilty of felony 
without benefit of clergy, ſtat. 5 Geo. II. ch. 30, 5 1; continued 
by 21 Geo. III. ch. 29, &c.; further continued by 28 Geo. III. 
ch. 24, to 1ſt June, 1793, &c. | 


at the laſt meeting, when the bankrupt ſhould have finiſhed his examination, 
let the real time be ſtated; for as to that ſitting, he has got until che /af 
mute to appear, Co. Bank, Laws, 2d edit. 474. | | 


1 


Statute, 


PRECEDENTS of INDICTMENTS. 


Note. If the notices under the commiſſion happen to be defeQive, th, und 
| indictment muſt be defective alſo, as will appear by the followin Gui 
caſe, which is here inſerted as well for the information of cal at 


gentlemen who may be employed in drawing ſimilar indictment à ] 

others whom the ſubje& may concern. and 

W mo! 

 Frith's caſe, Le. Cr. Ca. 11. i 2 

atfie 

The manner in At the Old-Bailey, Odober ſeſſion, 1738, Edward Frith was in and 
which the in- dicted before lord chief juſtice Lee and others on the above ſtatute . F 
dictment muſt for that he, being indebted to George Hatfield in the ſum of on of 
Po = of- 4 hundred pounds, became a bankrupt ; and that a commiſſion d cle 
in this cal. bankruptcy being awarded againſt him, he was by the commiſfionen I cee 
Firſt notice. declared a bankrupt; and that notice in writing thereof was left : a b 
his dwelling-houſe, by which he was required to ſurrender himſelf , V/ 

to the commiſhoners at Guildhall, London, and ſubmit to be examin. 10 

ed, and to conform to the directions of the ſaid act; that afterwards far 

Second notice. notice was publiſhed in the London Gazette for the ſaid Edward hit 


Frith to ſurrender himſelf at Guildhall, and make a diſcloſure aft de 

[ * 175 ] (his effects, &c. ; that afterwards lord Talbot, then lord high ſu} 

| chancellor of Great- Britain, did enlarge the time for the ſaid Ed. 

| award Frith's ſurrendering and diſcovering his effects for fifty days, WR fe: 
kd notice} It0 be computed, &c. ; that notice was given in the Gazette, that the Wn R 
lord high chancellor had enlarged the time for the ſaid Edward 2 

Frith to ſurrender, &c. ; and that he the ſaid Edward Frith, ws 2 

therein required to ſurrender himſelf to be examined, &c. ; but that S 

he the ſaid Edward Frith, lightly regarding the laws, &c. feloniouſ WF 1 

made default, and negleQed to ſurrender himſelf to be examined, 


1 .1:.a: &c. againſt the form of the ſtatute, &c. The priſoner's counſel WW ni 
| Kea i raiſed four objections againſt the validity of this n l 
Firſt, Firſt objection.— The ſtatute enacts, That if any perſon againſt 6 
whom a commiſſion of bankrupt had been awarded and iſſued out, * 
&c. ſhall not, within forty-two days after notice thereof in writing, 
ſurrender, &c. The indictment therefore ſhould have not only b 
ſtated, that the commiſſion was awarded, but that it had ah e 
Med; for there is a material difference in the meaning of theſe þ 
words, the word awarded ſignifying the thing ordered to be done, and | 
the word iſued ſignifying the thing done. . 
Sas Second objection.— The act ſays, That after notice in the Lon- 
| don Gazette that ſuch commiſſion hath iſſued, the bankrupt ſhall ſur- 


render himſelf to the commiſhoners named in the ſaid commiſſion, 

or the major part of them ;”* whereas; in one of theſe norices {tated 

in the indictment, they have ſpun out their directions for the pri- 

[ * 156 } ſoner to ſurrender to all the five commiſſioners, *® leaving out the 
5 words or the major part of them. 


; "Third obje&;on.—'The act ſays, © That the bankrupt ſhall hare 
* notice that ſuch commiſſion has iſſued, and of the time and plac: 
of meeting of the commithoners therein named, &c.“ but in the 


other notice they ſay, that he mult ſurrender to three of them, with- 
out naming any of the reſt. 


133 Fourth oljechen — That there ought to have been an averment 1 
: the indictment, that the commiſſioners did fit, and that thoſe com. 
miſſioners ſhould have been named; whereas they were not named 

in their notice, and they had only ſet forth, that he was required to 

ſurrender to the commioners at Guildhall, which might as well be 


underſtood 


—_— e eee 


B A R R A T R Y. 


underſtood of the commiſſioners of ſexvers, or of the lieulenancy, as 
of the commiſſioners of bankrupts, for they all ſit in the ſame 
Guildhall. 5 | 
The court were of opinion, that all theſe objections were good, Per curiam. 
and the indictment conſequently vicious: upon which the proſecutor | 


moved that the indictment might be quaſhed ; but the court ſaid, it 
Was by no means proper to encourage the quaſhing of indictments 


| after ? priſoners had pleaded The motion was accordingly refuſed, 


and the priſgner being put upon his defence, an acquittal was entered, Acquittal. | 
As this is a penal law, reaching the life of the bankrupt, a court A court of equi 
of equity will not lend its aid “ to a proſecution by ordering the ty will not aid a 
clerk of the commiſhon to attend at the O/d- Bailey with the pro- proſecution. 
ceedings under the commiſſion ; but the party muſt prove him both [( * 177 ] 
a bankrupt and a felon within the meaning of the act. Caſe ex parte 
Wood v. Camerlan, 1 Alt. 221. Cooke's Bankrupt Laws, 1{t edit. 
103, 104 2d edit. 477, 478, 479. And it is allo faid in the 8 
ſame caſe, in Atkins, 222, that where a bankrupt did not ſurrender caſes ſuperſede 
himſelf in due time, if there did not appear to be any intention of the commiſſion 
defrauding his creditors, Lord Macclesfield, in ſeveral inſtances, in order to pre- 
ſuperſeded the commiſſion, in order to prevent ſuch a proſecution, vent it. 
Touching the commiſhoners? power to examine and commit, &c. Commiſſioners 
ſee the caſes of Bracy, Salk. 348; Holling ſhead, ibid. 351; 2 Lord power to exa- 
Raym. 851; Rex v. Perrot, 2 Burr. 1122; Dyer v. Miſſing, &c. mine and com- 
2 Blick. Rep. 1035; Miller v. Seare and others, ibid. 1141; and mit, &c. 


| 2 Strange, 880; which ſhew that the acts muſt be ſtrictly purſued. 


See alſo 1 Bac. Abr. 253, 254, 255- Co. Bank. Laws, 2d edit, 


| ter 40 402. | 


If the bankrupt abſconds, or is likely to run away, between the As to proceſs if 


| time of the commiſſion ifſued and the laſt day of ſurrender, he may, the bankrupt 
| by warrant from any judge or juſtice of peace, be apprehended and abſconds before 


committed to the county gaol. 1 Haw, 6th edit. 204, and the ſe- me laſt day of 
yeral authorities there 5 . I e 
One Cole was indicted for that he, being a bankrupt, and brought Infants cannot 
before the commiſſioners, refuſed to give them an account of his be bankrupts, 
effects, fc. ; and the defence at the trial, upon not guilty pleaded, and therefore 
was, * his infancy at the time of contracting the debts, and there- . ns” 
fore he could not be a bankrupt. And of this opinion was Holt, amitting to ſur- 
chief juſtice, who held, that though the debts of an infant are only render —_ 
voidable by him at his election, yet no man can be a bankrupt for ; 
debts which he is not“ obliged to pay; and the defendant was [ * 198 ] 
thereupon acquitted, 1 Lord Raym. 443. Vide 198. | 
As to the Ha of bankrupts in ow... ſee 1 Bac, Abr. 246 to 
272; 1 Com. Dig. tit. Bankrupt ; and Cooke's Bankrupt Laws. 


Touching the power of the court to diſcharge a jury after a priſoner has 
been put upon his trial, &c. ſee Harg. and Butler's Co. Lit. 227, (/. 4 St. 
Tr. 232. 1 F. H. 35. 2 H. H. 294, 295. N. 26, 27. 


B. ATREEKATL TT. 


Indidment for being a common Larrator. 


Middle ſex. HE jurors for our lord the king upon their oath 
DE preſent, That A. B. late of the pariſh of St. 
Marlin in the Fields, in the county of Midd!cſ-x, labourer, on the 
bitcenth day of Odober, in the twenty firlt year of the reign of our 

| { | ſovereign 
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| aforeſaid, by the providence of God, did bring forth the ſaid child 


PxtEcsD2?nTs of InNDICTMENTS. 


ſovereign lord George the third, king of Great- Britain, &c. and on 
divers other days and times, as well before as afterwards, was and 

et is a common barrator; and that he the ſaid 4. B. on the ſaid 
fifteenth day of OZober, and on divers other days and times, at the 
pariſh aforeſaid, in the county aforeſaid, divers quarrels, ſtrifes, 


| ſuits, and controverſies, among the honeſt and quiet liege ſubjeas 
of our ſaid lord the king, then and there did move, procure, (tir | 
up, and excite, to the evil example of all others in the like caſe | 

F our ſaid lord the king, his crown | 


offending, and againſt the peace o 
and dignity. * ES | 
Barratry is the offence of frequently exciting and ſtirring up ſuits 
and quarrels between his majeſty*s ſubjects, either at law or other. 
wiſe. The puniſhment of this offence, in a common perſon, is by 
fine and impriſonment: but if the offender belongs to the profeſſion 
of the law, it is ſaid he“ ought alſo to be diſabled from practiſing 
for the future. 4 Black. Com. 133, 134. 1 Haw. 244. 80 2 
perſon ſuing another in the name of a fictitious plaintiff, either not 
in being at all, or who is ignorant of the ſuit, is a barrator, 4 
Black. Com. 134. 2» | | 7 
This offence, if committed in any of the king's ſuperior courts, 


is left, as a high contempt, to be puniſhed at their diſcretion ; but 
in courts of a lower degree, where the crime is 1 pernicious, 


but the authority of the judges: not equally extenſive, it is directed 
by 8 Eliz. ch. 2, to be puniſhed by ar months impriſonment, and 
treble damages to the party injured, /bid. | 

It is alſo ſaid that a man ſhall not be adjudged a barrator in reſpet 
of any number of falſe actions brought by him in his own right; yet 
Hawkins ſaid, that if ſach actions were merely groundleſs and 
vexatious, without any manner of colour, and brought only with a 
deſign to oppreſs the defendants, he could not ſee why a man might 
not as properly be called a barrator for bringing ſuch actions himſelf, 


as for ſtirring up others to bring them. 1 Haw. 243. 


Common takers or detainers {by force or ſubtilty) o eſhon 0 
houſes, lands, or goods, which 22 in — 2. — 
are barrators. Dalt (edit. 1727) ch. 10. : 

Inventers and fowers of falſe reports, whereby diſcord ariſeth or 
may ariſe between neighbours, are barrators, H. & B. Co. Lit. 368. 

But all fuch perſons muſt be common barrators, not in one or tao, but 


many influnces. 1 Haw. 243- Vide /at. 3 Edw. I. cb. 33. 34 


Edw. III. ch. 1,” 


2 Vide Doctrine of Indictments, ante, § 40, 78. ; 
b Hide alſo 1 Bac. Abr. 280, 281. Dalt.ch. 10. 1 Bur. Juſt. x5th edit. 
176. As to Champerty and Maintenance, vide 4 Black, Com. 134. | 


„C 
Indiament for felony, in concealing the death of a baſtard child. 


Northampton. R for our lord the king upon their oath 

h preſent, Thar M. L. late of Chapel Brampton, 
in the county of Northampton, ſpinſter, on the ſeventh day of Fe- 
bruary, in the firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. being big with a male child, the 
ſame day and year, at Chapel- Brampton aforeſaid, in the county 


alive, 


n 


alive, of the body of her the ſaid M. alone, and in ſecret ; which 
ſaid male child, ſo being born alive, by the laws of this realm was a 


paſtard; and that the ſaid M. L. not having the fear of God before 


her eyes, but being moved and ſeduced by the inſtigation of the 
devil, afterwards, to wit, on the ſaid ſeventh day of February, in 
the year aforeſaid, as ſoon as the ſaid male baſtard child was born, 
with force and arms, at Chapel- Brampton aforeſaid, in the county 
aforeſaid, in and upon the ſaid child, in the peace of God and our 
ſaid lord the king then and there being, feloniouſly, wilfully, and 
of her malice aforethought did make an aſſault; and that ſhe the 
ſaid M. with both her hands about the neck of him the ſaid child 
then and there fixed, him the ſaid child then and there feloniouſly, 


A wilfully, and of her malice aforethought did choak and ſtrangle, of 


which ſaid n and ſtrangling the ſaid child then and there in- 
ſtantly died: and ſo the jurors aforeſaid, upon their oath aforeſaid, 
do ſay, That the ſaid M. L. him the ſai male baſtard child, in 
form * aforeſaid, feloniouſly, wilfully, and of her malice afore- 
thought did kill and murder, againſt the peace of our ſaid lord the 
king, his crown and dignity, POSE 

By ſtat. 21 Fac. I. ch. 27, it is enacted, That if any woman be 
delivered of any Sur of her body, male or female, which, being born 
alive, ſhould by the | ! 
deavour privately, —_— drowning or ſecret burying thereof, or any 
other way, either by herſelf or procuring others to conceal the death 
_—_ as that it may not come to hight, whether it avere born alive or 
not, but be Fatt. in every ſuch caſe the mother ſhall ſuffer death, 
as in acaſe of murder, ee mother can make proof by one qvit= 
neſs, at the leaſt, that the child was born dead. | 
| The indi&ment to | the priſoner to this proof, by one witneſs, that 
the child auas dead-born, muſt contain this 8 matter, That the 
priſoner was delivered of a child, which by the laws of the king- 
e a baſtard, and that it was born alive, and ſhew how ſhe 
Ulled it. e 

But the indidment need not alledge, that ſhe concealed it; but it 
muft be pr oved upon evidence, if the advantage be talen of the ſtatute 


_ againſt her. 


The indidment need not conclude, againſt the form of the ſtatute ; 
* for the flatute only direcis the evidence where the caſe is within it, 
but creates not a new one. —See Ann Davis's caſe, Kely. 32. 2 Haw. 


438. 


If there is no concealment proved, yet it is left to the jury to inquire, 


whether ſhe murdered it or not, by thoſe circumſtances that occur in this 
caſe, as if it be wounded or hurt, &c. but it does not put her upon an 
abſolute * neceſſity of proving it born alive by one witneſs, and fo the 


evidence /lands but as at common law. | 


If upon wiew of the child it be teflified by one witneſs, by apparent | 


probabilities, that the child awas not come to its debitum partus tempus, 
as if it have no hair or nails, or other circumſtances, this (ſays Lord 
Hale), 7 have always taken to be a proof by one witneſs, that the child 
was born dead, ſo as to leave it nevertheleſs to the jury, as upon a 
common law evidence, whether ſhe were guilty of the death or not, b 


: Yide Doctrine of Indi ments, ante, 5 74. 
» The whole of this Doctrias is contained in 2 H. H. 288, 289. 


*$ 


BIGAM v, 


laws of this realm be a baſtard, and that ſhe en- 
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PRTCEDENTS of INDICTMENTS, 


d 106 & KN T7. 
Indidment for marrying a ſecond huſband or wife, the former being 


living. 


Middleſex. HE jurors for our lord the now king upon their oath 
loin, That V. R. late cf the pariſh of St. &.. 
pulchre, in the county of Middleſex, labourer, on the firſt day of 
Ju) in the thirty-firſt year of the reign of George the ſecond, late 
ing of Great- Britain, &c. at London, to wit, in the pariſh of $t, 
Bridget, otherwiſe Bride, in the ward of Farringdon- Without, did 
marry one F. U. ſpinſter, and her the ſaid F. then and there had for 
his wife; and that the ſaid V. R. afterwards, to wit, on the fourth 
day of April, in the year of the reign of our ſovereign 
lord George the third, now king of Great-Britain, &c. with force 
and arms, at London aforeſaid, to wit, in the ſaid pariſh of 8t. 
Bridget, otherwiſe Bride, in the ſaid ward of Farringdon-Without, 
feloniouſly did marry, and to wife * did take one M. T. ſpinſter, 
and to her the ſaid M. then and there was married (the ſaid F. his 
former wife, being then living, and in full life), againſt the form of 
the ſtatute in ſuch caſe made and provided, and againſt the peace 
of our faid lord the now king, his crown and dignity. And the 
jurors aforeſaid, upon their oath aforeſaid, do further preſent, That 
afterwards, to wit, on the ſecond day of OZober, in the | 
year of the reign of our ſaid lord the now king, the ſaid V. R. at 
the pariſh of St. Andrew, Holborn, in the ſaid county of Middleſex, 
was apprehended and taken for the felony aforeſaid. 
By ſtat. 1 Fac, II. ch. 11, This _ is felony, and puniſhable 
with death, but no mention made of clergy, ſo that clergy has been for 


the mat part or always allowed to offenders, and the parties may be 


proceeded againſt in the county where they ſhall be wee e, as i 
the offence had been committed in that county, and is the reaſon why the 
caption of the party is added tu the indiftment, in order to make the 
offender culpable of felony in ſuch county where he ſhall be ſo apprehend- 


ed ; which latter part of the inditment is to be omitted, if the offender 


be tried where the felony æuas actually committed. 
Net to extend to perſons «whoſe huſband or wife ſhall be continually 


remaining beyond the ſeas by the ſpace of ſeven years together, or whoſe 


huſband or wife fhall abſent him or herſelf for the like ſpace in any part 
within his majeſly's dominions, the one of them not knowing the other to 
be living within that time. Nor to extend to perſons divorced, or to 


perſons where the former marriage ſhall be declared to be void by ſentence 


in the eceleigſtical court; nor io ony perſon or perſons for or by reaſon 
of any former marriage within age or conſent, 1 H. H. 692. 

This is a perpetual Jaw, and no time limited to proſecute. | 

* The divorced a vinculo matrimonii, and thyſe divorced a menſa 
& thcro cauſa adulterii aut ſævitiæ, are within the exception , the 
flatute, notwwitnflanding there be not the words we divorce, but only the 
words we ſeparate, in the ſentence ; becauſe the ſtatute being penal, ſpall 
be favourably conſirued, and ſuch ſeparations are taken for divorces in 
common underſtanding. 1 Haw. 111. Vide 3 Inſt. 88, 89. 

If the firſt marriage was beyond ſea, and the latter in England, the 
party is indiftable here; for it is the ſecond marriage that makes the 
offence ; but if 2 marriage was in England, the latter beyond ſea, 
it is ſaid the offender cannot be indifed here. 1 Sid. 171. 1 H. H. 
692, 693. . 

| But 


Undid 
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SY LE ATE A E Ti 
But the words of this flatute are, That the parties ſo offending 
all receive ſuch and the like proceeding, trial, and execution, in 


uch county where ſuch perſon or perſons ſhall be apprehended, as if 
e offence had been committed in ſuch county where ſuch perſon or 


I erſons ſhall be taken or apprehended. 


n a proſecution upon this ſtatute, the firſt and true wife is not to be 
Fae eee, ji rae Tour it ſeems 45 that the 
cond wife may be admitted to prove the ſecond marriage, for ſhe is not 
bis wife ſo much as de facto. 1 H. H. 693.* Vide 1 Bac. Abr. 
221, 4 Black. Com. 163. | | 


| 2 Sce the indictment againſt the Dutcheſs of King ſion, Cro. Cir, Aff. 19. 


*KL ACK ACT 


Indidment for felony, in appearing armed, diſguiſed, and ſtealing deer 


in an incloſed park. 


Middleſex. HE jurors for our lord the king upon their oath 
| | preſent, That A. B. late of the pariſh of Enfield, 
lin the county of Middleſex, labourer, C. D. late of the fame, la- 
bourer, and E. F. late of the ſame, labourer, being ill-defigning 
and diſorderly perſons, not regarding the laws and ſtatutes of this 
realm, nor the pains and penalties therein contained, after the firſt 
day of June, in the year of our Lord one thouſand ſeven hundred 
and twenty-three, to wit, on the ſixth day of December, in the 
3 year of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. being armed with piſtols and other of- 
6 Js weapons, having their faces blacked and diſguiſed, with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, in a cer- 
tain park there lying and being, (incloſed with wooden pales, where 
deer had been uſually and then were kept, belonging to Sir J. S. 
bart.) unlawfully and feloniouſly did enter and appear, and one 
fallow deer of the price of forty ſhillings, of the goods and chattels 
of the ſaid Sir J. S. in the ſame park then and there being found, 
with force and arms, then and there unlawfully, wilfully, and felo- 
niouſly did hunt, wound, kill, deſtroy, (teal, take, and carry away, 
againſt the form of the (ſtatute in ſuch caſe made and provided, in 


contempt of our ſaid lord the king and his laws, to the evil example 


ot all others in the like caſe offending, and againſt the peace of our 
ud lord the king, his crown and dignity. 

* By ſtar. 9 Geo. I. ch. 22, C 1, Hany perſon or perſons, from and 
ajter the firſt day of June, in the year of our Lord one thouſand ſeven 
vandred and twenty-three, being armed with ſwords, fire-arms, or 
ther offenſive weapons, and having his or their faces blacked, or being 
ulerwiſe diſguiſed, ſhall appear in any foreſt, chace, park, paddock, 
i ground incloſed with any wall, pale, or other fence, wherein any 
ber have been or ſhall be uſually kept, or in any warren or place where 
"ores or conies have been or ſhall be uſually hept, or in any high road, 
pen heath, common, or down, or ſhall unlawfully and wilfully hunt, 
wand, kill, deſtroy, or ſteal any red or 1 9 deer, or unlawfully 
' any warren or place where conies or hares are uſually kept, he or 
ey hall ſuffer death as in caſes of felony, without benefit of clergy. 
ade perpetual by 31 Geo. II. ch. 44. | | 


Indidment 


1 10 


51 


PRAECEDIRNTS FT INDICTMENTS.. 


Indiòment for felon y, in breaking down the head and mound of a 
5 Pond, whereby the fiſh were Iſt. f f a fb 


Middleſex. HE jurors for our lord the king upon their ond 

| reſent, That A. B. late of the pariſh of Horn, 
in the county of Middleſex, labourer, being an evil-diſpoſed perſa, 
after the firſt day of June, in the year of our Lord one thouſand 
ſeven hundred and twenty-three, to wit, on the eighth day of 7. 
nuary, in the twenty-firſt year of the reign of our ſovereign lord Þ 
George the third, king of Great-Britain, &c. with force and arms, 
at the pariſh aforeſaid, in the county aforeſaid, the head and mound 
of a certain fiſh-pond, in a certain orchard belonging to J. D. ef, 


there ſituate and being, unlawfully, maliciouſly, and feloniouſly did 
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| ſeven hundred and twenty-three, ſhall unlawfully and maliciouſi 


break down, whereby the fiſh in the ſame pond then and there being 
* were loſt and deſtroyed, to the great damage of the ſaid J. J. 
againſt the form of the ſtatute in ſuch caſe made and provided, to 


the evil example of all others in the like caſe offending, and againſt 


the peace of our ſaid lord the king, his crown and dignity. . 
By ſtat. 9 Geo. I. ch. 22, g 22, F any perſon or L from 
and after the firſt day of June, in the year of our Lord one e 
real 
down the head or mound of any fiſh-pond, whereby the fiſh ſhall be lif 
or deſtroyed, he or they ſhall ſuffer death as in caſes of felony, without 
benefit of clergy. Made perpetual as before mentioned. | 
Indiment for felony, in maliciouſly cutting down two elm-trees, grow- 
| ing for ornament. . 


e jurors for our lord the king upon their oah 
preſent, That T. S. late of the pariſh of Fulhan, 
in the county of Midaleſex, labourer, after the firſt day of June, in 
the year of our Lord one thouſand ſeven hundred and twenty-three, 
to wit, on the third day of April, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king of Great-Þritan, 
&c. with force and arms, at the pariſh ae d. in the county 
aforeſaid, unlawfully, maliciouſly, and feloniouſly did cut down 
and deſtroy two elm-trees, in a certain avenue to the dwelling-houſe 
of one W. S. there planted and then growing for ornament (he the 
ſaid . S. then being the owner of the ſaid trees), to the great da- 
mage of the ſaid . S. againſt the form of the ſtatute in fach cale 
made and provided, and againſt the peace of our ſaid lord the king, 
his crown and dignity. 

* By ſtat. 9 Geo. I. ch. 22, f 1, If any perſon or perſons, from and 
; Jo the firſt day of June, in the year of our Lord one ag ir ſeven 
bundred and twenty-three, ſhall malicioufly cut down, or otherwiſe d. 


ſiroy, any trees planted in any avenue, or growing in any garden, oi. 


chard, or plantation for ornament, ſbelter, or profit, he or they ſhall 
be adjudged guilty of felony, and ſhall ſuffer death as in caſes of you 
without benefit of clergy. Made perpetual as before mentioned. 


Tndiament for feloniouſly reſcuing a perſon from a conſtable, charged 
with feloniouſly, &c. ſending a letter without a name ſubſcribed, de- 


manding money. 


Middleſex. HE jurors for our lord the king upon their oath 


preſent, That on the ſeventh day of February, in 
the twenty-ſirſt year of the reign of our ſovereign lord . - 
5 | | 1 


| BLACK A | fs 
third, king of .Great-Britain, &c. one I. W. at the pariſh of St. 


Andrew, Holborn, in the county of Middleſex, was N by 3 | 


B. then being one of the conſtables of the ſame pariſh, before F. 
eſq. then and yet one of the juſtices of our ſaid lord the king, aſ- 
ſigned to how the peace of our ſaid lord the king in and for the ſaid 
county of M. [ and d. 

treſpaſſes, and other miſdeeds committed in the fame county, and 
the ſaid J. W. then and there was charged upon the oath of S. F. 
for feloniouſly, knowingly, and maliciouſly ſending a certain letter 


ddleſex, and alſo to hear and determine divers felonies, 


to J. F. demanding money, and the ſaid J. W. was then and there 
examined before the ſaid F. P. the ſaid juſtice, touching and con- 


cerning the aforeſaid felony, and thereupon the aforeſaid J. P. the 
faid juſtice, then and there, in due form of law, did make a certain 
warrant under his hand and ſeal, bearing date the ſaid ſeventh day 
of February, in the year of our Lord one & thouſand ſeven hundred 
and eighty-one, directed to the keeper of Newgate, or his _— 
commanding them to receive into cuſtody the body of the ſaid J. W. 
charged upon the oath of the ſaid S. F. with feloniouſly, knowing- 
ly, and maliciouſly ſending a letter, without any name ſubſcribed, 
to F. F. demanding money, and the faid juſtice by his warrant 


[ * 189 ] 


aforeſaid did command the ſaid keeper to ſafely keep the ſaid 7. W. 


in cuſtody until he the ſaid J. W. from thence ſhould be diſcharged 
by due courſe of law ; which ſame warrant afteryards, to wit, on 
the ſaid ſeventh day of February, in the ſaid twenty-firſt year of the 
reign of our ſaid lord the king, at the pariſh aforeſaid, in the county 


aforeſaid, was delivered to the ſaid J. B. then and there being one 


of the conſtables of the ſaid pariſh, and the faid F. B. him the ſaid 
J. V. in his cuſtody, by virtue of the ſaid warrant, and for the 
cauſe aforeſaid, then and there had; and that the ſaid J. W. late 
of che pariſh aforeſaid, in the county aforeſaid, labourer, E. V. 
late of the ſame, labourer, T. V. late of the ſame, labourer, being 
ill-deſigning and diſorderly perſons, and not regarding the laws and 
ſtatutes of this realm, nor the pains and penalties therein contained, 
but wickedly and unlawfully contriving and intending to pervert the 
due courſe of law, and to cauſe the iaid J. W. to eſcape with im- 
punity, afterwards, to wit, on the ſaid ſeventh day of February, in 
the faid twenty-firſt year of the reign of our faid lord the king, 
with force and arms, at the pariſh aforeſaid, in the county N 
in and upon the ſaid J. B. (then and there being conſtable as a fore- 
ſaid, and then and there lawfully having the ſaid J. V,. in his cuſto- 
dy, by virtue of the ſaid warrant, for the cauſe aforeſaid) in the 


peace of God and our ſaid lord the king, and in the due execution 


of his ſaid office, then and there being, did make an “ aſſault; and 
that the ſaid E. V. and T. W. the {aid J. V. out of the cuſtody of 


the ſaid J. B. and againſt the will of him the ſaid J. B. then and 


there, with force and arms, unlawfully, forcibly, and feloniouſly 


did reſcue, and put at large to go where he would, to the great 


hindrance of juſtice, in contempt of our ſaid lord the king and his 
laws, to the evil example of all others in the like caſe offending, 
againſt the form of the ſtatute in ſuch caſe made and provided, and 
againſt the peace of our faid lord the king, his crown and dignity. 

By ſtat. 9 Geo. I. ch. 22, f , If any perſon or perſons, > wn and 
after the firſt day of June, one thouſand ſeven hundred and twenty- 
three, ſhall forcibly reſcue any perſon, being lawfully in cuſtody of any 
Acer, or other perſon, for any of the offences in the * mentioned, 
be or they ſhall be adjudged guilty . and ſhall ſuffer death as in 


caſes 


— 


En, 


I 


| Parcevents of IndicTMENTS, 
eaſes of felony, without benefit of clergy. Made perpetual as before 


mentioned. 


See hereafter, title Eſcape and title Priſon. 


Indidment for feloniouſly and maliciouſly killing a gelding. 


Eſex. HE jarors for our lord the king upon their oath preſent, 

That A. H. late of Chelmsford, in the county of Eſex, 
labourer, being an ill-deſigning and diſorderly perſon, and of a 
wicked and malicious mind, after the firſt day of June, in the year 
of our Lord one thouſand ſeven hundred and twenty-three, to wit, 
on the ſeventh day of September, in the twentieth year of the reign 
of our ſovereign lord George the third, king of Great- Britain, & c. 
with force and arms, at the pariſh of #ryerning, in the county afore. 
ſaid, one black * gelding, of the price of fourteen pounds, of the 
goods and chattels of one J. J. in a certain field belonging to him 
the ſaid J. J. then and there being, feloniouſly, unlawfully, wil. 
fully, and maliciouſly, then and there, did kill and deſtroy, to the 


„ ee of him the ſaid J. J. againſt the form of the ſtatute in 
u 


ch caſe made and provided, and againſt the peace of our ſaid lord 
the king, his _ and dignity. | _ 

By ſtat. 9 Gee. I. ch. 22, F 1, FJ an on, after the firſt da 
of To ne, in the year 75 our Lord one 22 — lande pu 
twenty-three, ſhall unlawfully and maliciouſly kill, maim, or wound 
any cattle, he ſhall ſuffer death as in caſes of felony, without benefit of 
clergy. Made perpetual as before mentioned. 6 

Note. By ſtat, 22 & 23 Car. II. ch. 7, Whoever ſhall, in the night- 


time, maliciouſly, & c. burn any 2 of corn, hay, or grain, barns, 
or other houſes or buildings, or ki 


only, kc. kill or deſtroy horſes, * or other cattle, ſhall be guilty 


Ins, or ſhall in the night-time malici- 


of felony ; but liberty is given to t 
ſeven years. 


offender to chuſe tranſportation for 


Indiament for maliciouſly ſhooting at a perſon in his dewelling-houſe. 


FP 3+ jurors for our lord the king upon their oath pre- 
ſent, That A. N. late of the pariſh of Croydon, in the 


county of Surry, labourer, being an ill-deſigning and diſorderly _ 


perſon, of a wicked and malicious diſpoſition, and not regarding 
the laws and ſtatutes. of this realm, nor the pains and penalties 
therein “ contained, after the firſt day of June, in the year of our 
Lord one thouſand ſeven hundred and twenty-three, to wit, on the 


eighteenth day of May, in the twenty-firſt year of the reign of our 
| ſovereign lord George the third, king of Great-Britain, & c with 


force and arms, at the pariſh aforeſaid, in the county aforeſaid, with 
a certain pun, loaded with gunpowder and a leaden bullet, which 
he the ſaid A. NV. in both his hands then and there had and held, 
he the faid A. V. with the ſaid gun, ſo being loaded as aforeſaid, 
did then and there wilfully, maliciouſly, unlawfully, knowingly, 


and feloniouſſy ſhoot at A. D. eſq. (the ſaid A. D. then and there 


being in his own dwelling-houſe), againſt the form of the ſtatute in 
ſuch caſe made and provided, to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. 


For maliciouſly maiming a gelding in a field, vide Cro. Cir. Aſſ. 26. 
| 2 Indidmeni 


V . 


Tndiftment for malicioufly: Jhooting at two different perſons, in different 
places, aſs ſame day, with a gun loaded with — and 
leaden ſbot. 


erefordſhire.' HE jurors for our lofd the king upon their oath | 
BO" . a That James Dawies, Fats of the pariſh Firſt count, Nate 
of Cloddock, in the county of Hereford, labourer, being an ill-de- ing the offence 
ſigning and diſorderly perſon, of a wicked and malicious diſpoſi- ” bein "rayon 
tion, and not regarding the laws and ſtatutes of this realm, nor the 3 F-bouſe ” 
pains and enalties therein contained, after the firſt day of Fune, in ns 
the year of our Lord one thouſand ſeven hundred and twenty-three, 
to wit, on the ſixteenth day of June, in the twenty eighth year of 
the reign of our ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, with a certain, gun,“ loaded with gunpowder and [ * 193 ] 
leaden ſhot, which he the ſaid F. D. in both his hands then and 
there had and held, he the ſaid J. D. did then and there unlawfully, | 
wilfully (a), maliciouſly, and feloniouſly ſhoot at one R. J. the (a) See the note 
younger (he the ſaid R. 0 in the peace of God and our lord the at the end. 
king, and in a certain place called the Beaſt-houſe, then and there 
being), againſt the form of the ſtatute in ſuch caſe made and provid- 
ed, and againſt the peace of our ſaid lord the king, his crown and 
dignity. And the jurors aforeſaid, upon their oath aforeſaid, do Second count, 
further preſent, That the ſaid 7 D. being ſuch ill-deſigning and ſtating the of- 
diſorderly perſon as aforeſaid, of a wicked and malicious diſpoſiti- fence to be in an 
on, and not regarding the laws and ſtatutes of this realm, nor the entry, &c. 
pains and penalties therein contained, after the firſt day of June, 
in the year of our Lord, one thouſand ſeven hundred and twenty- 
three, to wit, on the ſixteenth day of June, in the twenty- eighth 
year of the reign of our ſaid lord the king, with force and arms, at 
the pariſh aforeſaid, in the county aforeſaid, with a certain gun 
loaded with gunpowder and leaden ſhot, which he the ſaid J. D. 
in both his hands then and there had and held, he the ſaid 1 D. 
did then and there unlawfully, wilfully, maliciouſly, and feloni- 
ouſly ſhoot at one D G. he the ſaid D. G. in the peace of God and 
our ſaid lord the king, and in a certain place called an entry, near 
a dwelling-houſe, then and there being), againſt the form of the 
ſtatute in ſuch caſe made and provided, and againſt the peace of our 
ſaid lord the king, his crown and dignity 2 


* By ſtat. g Geo. I. ch. 22, g 1. If any perſon, after the firflof f © 10. 
June, in the LA of our Lord one thouſand ſeven hundred and oY - 3 - 
three, ſhall wilfully and malicioufly ſhoot at any perſon, in any davelling- 
houſe, or other place, he ſhall ſuffer death as in caſes of felony, witb- 
out benefit of clergy. Made perpetual as before mentioned. 

Upon this clauſe E. A. was convitted at Surry Lent aſſizes, 1724, 
for y e at Lord O. | 1, 


Davies was tried for theſe offences at Hereford ſummer aſſizes, 1788, eon · 
vitted, and ſentenced to be hung; but as the word * wi had been 
omitted in the indictment; a caſe was reſerved for the opinion of the twelve 
Judges in that reſpe&t, who held it to be a fatal omiſſion ; and he was theres 
upon diſcharged at the enſuing aſſizes. For further information in this caſe, 
vide Le. Cr. Ca. 431. ant : 

Where the offence is laid different ways, viz. in a dwelling-houſe, and at 
the pariſh at large, including aiders, Wc. vide Cre. Cir. A. 20; where it is 
laid to be in the king's highway, ibid. 474+ ian 

: 3 2 . Indidment 


PA ICI DIEuTS of INDICTMENTS, 


Indiiment for felony, in ſending a letter without a name ſubſcribed, 
| demanding money. | = 
Middlejex. HE jurors for our lord the king upon their oath 
| | [ preſent, That C. D. late of the pariſh of 8t. 
Clement Danes, in the county of Middleſex, labourer, being an ill. 


diſpoſed perſon, and ſeeking wicked gain, and not n the 


laws and ſtatutes of this realm, nor the pains and penalties therein 


contained, after the firſt day of June, in the year of our Lord one 


thouſand ſeven hundred and twenty-three, to wit, on the eighteenth 


day of Nowember, in the twenty-firſt year of the reign of our ſove- 


1195 


reign lord George the third, king of Ereat- Britain, &c. with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, knowing. 
ly, unlawfully, wickedly, and feloniouſly did end a certain letter 
in writing, bearing date the faid eighteenth day of Nowember, 
without * any name ſubſcribed and ſigned thereto, directed to one 


©. M. by the name of Mr. M. demanding money, to wit, three 


pieces of gold coin, of the proper coin of this realm, called 


guineas, to the great damage of the ſaid O. M. againſt the form of 


the ſtatute in ſuch caſe made and provided, to the evil example of 
all others in the like caſe offending, and againſt the peace of our ſaid 
lord the king his crown and dignity. v - 
By faid ſtat. ꝙ Geo. I. ch. 22, gi, FA any perſon, from and aft 
the firſt day of June, in the year of our Lord one thouſand ſeven hun- 
dred and twenty-three, ſhall knowingly ſend any letter without any name 
ſubſcribed thereto, or ſigned with a fictitious name, demanding money, 
veniſon, or other valuable thing, he ſhall be adjudged guilly of felony, 


and ſbull ſuffer death as in caſes of felony, without benefit of clergy, 


Made perpetual as before mentioned. Yide 27 Geo. II. ch. 15, 

and 30 Geo. II. ch. 24, f 1. oo 

Indiament for feloniouſiy procuring a perſon, by poſs of money, to 
| join an ſetting fire to a ſtack of hay, 


Middleſex. po for our lord the king upon their oat 
preſent, That A. B. late of the pariſh of St, Cle 


ment Danes, in the county of Middleſex, labourer, being an evil- 


17 195 


— 


diſpoſed perſon, and not regarding the laws and ſtatutes of this 
realm, nor the pains and penalties therein contained, after the firſt 
day of June, in the year of our Lord one thouſand ſeven hundred 
and“ twenty-three, to wit, on the eighth day of Nowember, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great- Britain, &c. with force and arms, at the pariſh of 
St. John, at Hackuey, in the county aforeſaid, did feloniouſly and 
maliciouſly procure C. D. by promiſe of money, to wit, of the ſum | 


of twenty ſhillings, to join him the ſaid H. B. unlawfully, feloni- | 


{a) L. Il it 
ſhould not be 
poſitively al- 

| ledged that they 
Ad ict fire, &c. 


ouſly, and maliciouſly, in ſetting (a) fire to a certain ſtack of hay, 
belonging to E. F. in the farm-yard of him the ſaid E. F. ſituate, 
lying, and being in the ſaid pariſh of St. John, at Hackney, in the 


Delivering a threatening letter by the offender to the proſecutor is not 
ſending it, within the meaning of 9 Gee. I. ch. 22; and 27 Geo. II. ch. 15, 
Hammond 's caſe, Le. Cr. Ga. 385. - | x 

In a threatening letter, the threat muſt be direct and plain; but the bare 
delivery of the letter, for the purpoſe of conveying it, though ſealed, is evi- 
dence of the knowledge of its contents; and the offender may be tried in the 
county where the proſecutor received it. Girdwood's caſe, Le Cr. Ca. 143 


county 


a »L-ACE 4:07. 


county aforeſaid, againſt the form of the ſtatute in ſuch caſe made 
and provided, in contempt of our ſaid lord the king and his Jaws, to 
the evil example of all others in the like caſe offending, to the great 
damage of the ſaid E. F. and againſt the peace of our ſaid lord the 
king, his crown and dignity.a 5 D 
By faid ſtat. 9 Geo. I. ch. 22. 5 1, F any perſon or perſons ſhall, 
by gift or promiſe of money, or other reward, procure any of his ma- 
jefty's ſubje&s to join him or them in any ſuch unlawful ae, (as in the 
atute before ts deſcribed,) he or they ſhall be adjudged guilty of felony, 
end ſuffer death at in caſes of felony, without benefit of clergy. Made 
tual as before mentioned. Yide Burning, T 8 | 
This ad was occaſioned by the injuries then lately before committed by 
ſeveral perſons near Waltham, 20% appeared blacked and diſguiſed in 
chaces, foreſts, &c. and is from thence called the Waltham Black Act. 


* Speedy way of bringing offenders to Juſtice, by the ſame flat. 9 [| * 197 
Geo. I. ch. 22, f 4, made perpetual by flat. 31 Geo. II. ch. 42. 97 4 


A* D for the more eaſy and ſpeedy bringing the offenders againſt 

this ad to juſtice, it is enaced, That if any perſon or per ſons Jultices to re- 
ſhall be charged with being guilty of any of the offences (in the ad turn informati- 
mentioned) before any two or more of his majeſly's juſtices of the 3 
peace of the county where ſuch offence or offences were or ſhall be 7 5 
committed, by information of one or more credible perſon or perſons, 

upon oath by him or them to be ſubſcribed, ſuch juſtices, before 

whom ſuch information ſball be made as aforeſaid, ſball forthwith 

certify, under their hands and ſeals, and return ſuch information 

to one of the principal ſecretaries of ſtate of his majeſty, his beirs, | 

or ſucceſſors, who is hereby required to lay the ſame, as ſoon as ꝓho is to lay the 
conveniently may be, before his maj eſty, his heirs or ſucceſſors, or ſame before the 
their priuy council, whereupon it ſball and may be lawful for his king and coun- 
majeſty, his heirs or ſucceſſors, to make his or their order in his or eil, who may 
their privy council, thereby requiring and commanding ſuch offender ME _ 
or offenders to ſurrender him or themſelves, within the ſpace of s ns 
forty days, to any of bit majeſty's juſtices of the court of King's 

Bench, or to any of his majeſty's j uſlices of the peace, io the end that 

he or they may be forthcoming, to anſwer the offence or offences 

wherewith be or they ſhall ſo land charged, according to the due 

courſe of law ; which order ſball be printed and publiſhed in the next 

London Gazette, and ſhall be forthwith tranſmitted to the ſheriff 

of the county where the offence ſball be commilted, and ſhall, within 

fix days after the receipt thereaf, be proclaimed by him or his offi- 

cers, between the hours of ten in the morning' and two in the after- | 
noon, in the market-places, upon the reſpectiue market-days of two [ * 198 ] 


a Hes 7 where [uchÞ offence 


or 4 NOFT!QU INUTUET. ork 5 Cale, Loſs. 70. . | 
A ſodomite is prohibited to make a teſtament, or bequeath his goods and 
chattels. Swinb. of Wills, part 2, $ 18 Indictment for beſtiality, Cro. 
„ : - 
c nd be always ſtated the night oſ the next preceding day, though it 


be after twelve o'clock. . : 
| 4 The priſoners were all tried on this indictment at Hereford ſummer 


affizes, 1789, convicted and executed. Yide Doctrine of Indictments, ante, 
„ | 
Jide note under Lodgers, pofl. | | 

| witlion 


PrxEcEeEDENTS of INDICTMENTS. 


werdid and judgment of felony, without benefit of clergy ; and tha 

it ſhall be lawful to and for the court of King's Bench, or thy 

Juſtices of oyer and terminer or general gael-delivery for the couny 

where the offence is ſworn in ſuch information to have been commit. 

ted, upon producing to them ſuch order in council, under the ſeal 

the ſaid council, to award execution againſt ſuch offender and 

offenders, in ſuch-manner as if he or they bad been convided and 

attainted in the ſaid court of King's bench, or before ſuch Juſticy 
| of oyer and terminer or general gaol delivery reſpectivuely : 

Abettors and $ 5. Every perſon who, after the time appointed for the ſurren. 
conccalers dier of any perſon ſo charged, ſhall conceal, abet, or ſuffer hin, 

Gcemmed felons. Ang hin to be ſo charged and required to ſurrender, bein 
convicted thereof, ſhall ſuffer death as a felon, without the vun 

| of clergy. | : : N 
. 9 6. But this ſhall nit hinder any judge, juſtice of the peaci, 
for trial accord- mapiſtrate, officer or miniſter of juſtice from apprebending and ſe. 
ing to law. curing ſuch offender, by the ordinary courſe of law ; and if be bi 
taken and ſecured before the time of ſurrender, he ſhall have his 

trial by due courſe of law. | : 75 

Reward, &c. 912. If any perſon ſhall apprehend, or cauſe to be convided, 
[ * 199 ] 2% of the abowe offenders, and ſball be * killed or wounded, ſo a 
to loſe an eye, or the uſe of any limb, in apprehending ſuch offende, 

on proof thereof at the quarter ſeſſions for the county, We. where the 

offence was commilted, the juſtices ſhall give a certificate thereof 

the party ſo wounded, or the executors, Ec. of the party killed 

which ſhall intitle them to receive of the ſheriff of the county gol, 

to be alloawed to the ſheriff in paſſing his accounts, which 50 l. th 

ſheriff is to pay within thirty days from the day in which the certi 

ficate ſball be ſbeaun him, on forfeiture of 101. to the perſon to whan 

| the certificate is given, for which, as well as for the fifty pound, 
Aion againſt ſuch perſon may bring his action upon the caſe againſt the ſheriff, a 

the ſheriff in for money had and received to his uſe. : 

caſe of non- d 13. Proſecutions to be commenced within three years from thi 
Payment. time of the offence commilted, and not after. 1 
May be tried in 9 14 Every offence that ſhall be done or committed contrary 1 
any county. this act ſhall and may be enquired of, examined, tried, and deter: 
mined in any county within the kingdom of England, in ſuch nam. 

ner and form as if the fact had been therein committed. | 
By the ſame ſeQtion, No attainder for any offences, made felony by 
: virtue of this act, ſhall work any corruption of blood, loſs of dower, } 
ue mag non or forfeiture of lands or tenements, goods or chattels. = 
| ; Note. Therefore clerks of arraigns ſhould not give that in charge, 
: for jurors to inquire what lands and tenements, gonads or chattels, 
Arraignment. priſoner had at the time ſuch jelonies were committed. | 


; vas Jelony ty the ancient common law, and puniſhed, accord. 
ing to ſome authors, with burning; according to others, with bu- 
Hing alive; but at this day, | | | 
By ſtat. 25 Hen. VIII. ch 6, and 5 Elix. ch. 17, It is hun iſhe i 
in the ſums manner as other felonies which are excluded clergy. 
Not only he who doth the act is a principal, but he who is preſent, 
aiding and ubetting him. 1 Hl. H. 670. 3 Inſt. 59. | | 


2 Etymology of the werds Manlind and Womantkind, Forteſc. 95. 
| | It 


BURGLARY and HOUSEBREARKING. 


nn (beſides that given by 10 Will. III. ch. 23,) i forty pounds 
| . 31, | ts Vide Certificate to entitle en of 


zer, ante, I 


nfon-houſe of another, with intent to kill ſome reaſonable creature, or 
ommit ſome other felony within the ſame, whether his felonious intent 
xecuted or not. 3 Inſt. 63. 1 H. H. 549, And accordingly the 
ment runs as above; or if no theft actually committed, then ſay, 
With an intent the goods and chattels of the ſaid M. G. in the 
d dwelling-houſe then and there being, then and there feloniouſly 
d burglariouſly to ſteal, take, and carry away; or with an intent 

the {aid M. G. then and there being, feloniouſly to kill and mur- 
r, againſt the peace, &c. 

hat is ſaid to be night. 

1. As long as the day continues, whereby a man's countenance 
y be diſcerned, it is called day; and when darkneſs comes, and 
y-light is paſt, ſo as by ® the light of day you cannot dilcern the 
ntenance of a man, then it is called night, 3 Inſt. 63. 
What a breaking or entering. 
2. Every entrance into the houſe by a treſpaſſer is not a breaking, 
this caſe ; but there muſt be an actual breaking ; as, if the door 
a manfion houſe ſtand open, and the thief enter, thi; is not break- 
o it is if the window of the bouſe be open, and a thief with 


is is no burglary, becauſe there is no actual breaking of the houſe ; 
EY thief breaketh the glaſs of the window, and with a book 
other engine draweth out ſome of the goods of the cauner, this is 
relary, for there was an adtual breaking of the houſe. Ibid. 64. 
3. As there muſt be a breaking, ſo there muſi be an entering, and 
is deemed an entry when the thief breaketh the houſe, and his 
dy, or any part thereof, as his foot or his arm, is within any part 
f the houſe ; or when he putteth a gun into a window which he 
ath broken, or into a hole of the houſe which he hath made, with 
tent to murder or kill, this is an entry and breaking of the houſe : 
ut if he doth barely break the bouſe, without any ſuch entry at all, 
bis is no burglary. Ibid, * 

4. And Lord Hale ſays, theſe ads amount to an adtual breaking : 


be lock of a door, or putting back the lock, or the leaf of a window, 
r unlatching the door that is only latched. 1 H. ti. 552. 
5. By flat. 12 Ann i, ch. 7. * If any perſon ſball enter into 
manſron-houſe of another, by day 
be ſame. with an intent to commit felony, or being in ſuch bouſe 
ball commit any felony, and ſhall in the night-time break the ſaid 
pouſe to get aut, be ſhall be guilty of burglary, and * ouſted of the 
penefit of clergy, in the (al manner as if he had hroken and en- 
tered the houſe in the nighi-time with intent to commit felony. 
% Vide Hughes's caſe, Le. Cr. Ca. 342. 


v For an indictment under this ſtatute, wide Cro. Cir. AF. 27, wit". a count 
for ſtealing above the value of forty ſhillings at the ſame time and place. 


{ burglar ts 2. who in the night-time breaketh and enterath into a 


boning the caſement, or breaking the glaſs window, picking open 


[ * zag } 


ng or other engine draweth out ſome of the goods of the owner, 


or night, without Ty 


[ * 206 ] 


The firſt count of this indictment muſt conclude againſt the form of the 


ſtatute, becauſe it created the offence; but the latter need not, as th: ſame 
act, 5 1, only takes away the benefit of clergy from the felon (except as 10 
apprentices under fifteen years of age who ſhall rob their matters), it being 
a offence before at common law. Fide Houſthreating and Houſes, poſt. 

; 55 


aan wa; —_ 
= 
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6. By ſtat. 13 Geo. III. ch. 38, F 29, it is enacted, That if any 
perſon or perſon ſhall, by day or night, break inte any bouſe, ſhy, 
cellar, wault, or other place or building, or by force enter into ay 
houſe, ſhop, cellar, vault, or other place or building, belonging tt 
the plate-glaſs manufatory, or wherein the ſame ſhall be then car. 


trying on, with intent to ſteal, cut, break, or otherwiſe deſtroy, any 


glaſs or plate-glaſs, wrought or unwrougbt, or any materials, tool., 
er implements uſed in, = or about the making thereof, or any 
goods and wares belonging to the ſaid manufactory, or ſhall fteal, 
or wilfully or maliciouſly cur, break, or otherwiſe deſtroy any 2 
glaſs materials, tools, or implements, every ſuch offender, eing 
thereof lawfully convicted, ſball be deemed guilty of felony, and 
ſhall be tranſported to one of bis majeſty's colonies or plantations in 
America for a term not exceeding ſeven years. | 

In ſame caſes burglary may be committed without an afual breaj- 
ing, Viz. | 

” If divers come in the night to commit a burglary, and one of 

them break and enter, the reſt of them ſtanding to watch at diſtance, 
it is burglary in all, 3 Int. 64. ö 

* 8. The ſervant opens a window to let in a thief, who comes in 
and fleals ; it is burglary in the fliranger, but only larceny in the 
ſervant. Dalt. edit. 1727, 487. But ſee Cornwall's caſe, Str. 
881, contra. | TE 
9. If a thief enter into a houſe through a hole made there before, 
it is no burglary, Vide 3 Inſt. 64. 1 H. H. 551, 552. 

10 Burglary may be committed in a manſien-houſe, though all 
perſons be out. And fo it is, if a man hath two houſes, and ſome- 


times lies in the one and ſometimes in the other, 1 H. H. 556, 


11. A chamber where a perſon uſually lodges, in an inn of court, 

is a nanſion houſe. Ibid. a 

12. Breaking a * church is burglary. 1 Haw. 103. 

13. If a man be indidted for burglary, for that be feloniouſſy 
and burglarioufly did break, Qc. and ſteal, Ec. the goods, fc. out 
of a dwelling-houſe, he may be acquitted of» the burglary, and 
found guilty of ſimple felony, if the proof be not ſufficient as 15 
the burglary. 1 H. H. 559, 561. See more of burglaries in 
Hale's P. C. Dale. Juſt. ch. 151. Strange's Rep. 481. 881. 
1 H. H. 547 to 566. Le. Cr. Ca. (Index) tit. Burglary. | 


Indlicment for breaking a houſe in the day-time (no perſon being therem), 


and flealing goods of the value of five ſhillings. Vide Houſe-break- 


ing and Houſes, polt. 


Middleſex. * jurors for our lord the king upon their oath pre- 
ſent, That A. K. late of the pariſh of St. Clement 
Danes, in the county of Middleſex, labourer, on the 

day of in the year of the reign of our ſo- 
vereipn lord George the third, king of Great- Britain, &c. about the 
hour of eleven in the forenoon of the ſame day, with force and arms, 
at the *pariih aforeſaid, in the county aforeloid, the dwelling-houſe 
of J E. there ſituate, feloniouſly did break and enter, (no perſon 
in the ſame dwelling-houſe then and there being), and two pewter 


A priſoner ſtealing in his own dwelling-houſe the property of another, is not 
an offence within the reſtriction of the latter ſection. Elizabeth Thompſon 5 
eaſe, Le. Cr Ca. 309. | 

a Vide ludictment. Cyo. Cir. Af. 177. L 

| | diſhes, 


r 


a. io wa wOa& way . os 


þ "T7 
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ary diſhes, of the value 


of ſeven ſhillings [here mention all the goods 


bop folen], of the goods and chattels of the faid F. E. in the ſame 

h Gvclling-houſe then and there being found, feloniouſly did ſteal, 

p le take, and carry aways againſt the peace of our ſaid lord the king, 

ar. his crown and dignity. EEE | 

any By ſtat. 39 Elz. ch. 15, This offence is felony wvithout benefit of Vide alſo 3 . 
ol; clergy ; and the ſame reward * to captors as in the burglary, by lat. W M. ch. 9. 
wh 10 K 11 W. III. ch. 23. 5 Ann. ch. 31. | 

* This ſlatute of Eliz. requires an actual breaking, and not entering 

LE by the doors being open. 1 H. H. 548. 

17 JJ 8 FFF 
in 


Indidment for wilfully burning a houſe. 


21 Middleſex. HE jurors for our lord the king upon their oath _ 
preſent, That /. G. late of the pariſh of Fryern- 


of Barnet, in the county 


of Middleſex, labourer, not having the fear 


ce, of God before his eyes, but being moved and ſeduced by the inſti- 


ation of the devil, after the firſt day of Func, in the year of our 
ford one thouſand ſeven hundred and twenty-three, to wit, on the 


the ſecond day of June, in the ſixth year of the reign of our ſovereign 
tr, lord George the ſecond, may of Great-Britain, & c. about the hour 
of two in the night of the ſame day, with force and arms, at the 


re, pariſh aforeſaid, ip th 


e county aforeſaid, a certain houſe b of ane 


G.S. there ſituate, feloniouſly, voluntarily, and maliciouſly did ſet 


all fre to, and the ſame houſe then and there, by ſuch firing as afore- 
1. ſaid, feloniouſſy, voluntarily, and maliciouſly did burn and con- 

ſume, againſt the form of the ſtatute in ſuch caſe made and provid- 
t, ed, and againſt the peace of our ſaid lord the king, his crown and 

dignity ©, | 

Maliciouſly and voluntarily burning the houſe of another, by night or 

/ by day, is felony at common law. 1 Haw. 105. | 
ut *To ſet fire to any houſe, barn, or out-houſe, howel, cock, moww, or [( 210 
nd ſack of corn, ftraw, hay, or wood, was made felony without benefit 1 
to of clergy by ſtatute ꝙ Geo. I ch. ez, 9 1. Made perpetual by (tat. bt. 
in 31 Geo. II. ch. 42. See 43 Elia. ch. 13.9 | | "464 
If Firing collieries, felony without clergy, 10 Geo. II. ch. 32. Vide 

Black Ad, ante. | 
2), Alt is preſumed, that what is meant by this muſt come under the 5th of 
he Anne, ch 31, & 1, which enacts, that © all and every perſon or perſons who 


Hall apprehend and take any perſon or perſons guilty of burglary, or the 
{-lonious breaking and entering of any houſe in the day-time, and proſecute 


— to conviction, &c.“ ſhall have, over and above the certificate (of exemption 
nt | from pariſh offices) given by 10 and 1x Will. III. ch. 23, the ſum of forty 
pounds, within one month after ſuch conviction, as the above ſtatute of li- 
* zabeth does not give a reward. The act of Elia. was made for the purpoſe 
> protecting the property of poor perſons who cannot afford to keep ſervants 
he | g tne property 1 mY, 
whulſt they are attending divine ſervice, or from home about their induſtrious 
1 Airs. Vide © Houſe- breaking, Houſes, and Lodgers, poſt. | 
1 d Sufficient without ſaying dwelling-houſe. 1 Haw. 105. 3 Inſt. 67. 
dn. 1 © Indictment for ſetting fire to Portſmouth dock- yard, and deſtroying naval Joln the Pain- 
e | ſtores, againſt 12 Geo. III. ch. 24. Cro. Cir. AF 24. ; 1% 's caſe. | 
| Indictment for a miſdemeanor in ſetting fire to a place of confinement in a | 
borough, ibid. 28. | 


land, Nerthumberland, 


Z By this ſtatute (amongſt other things) it is felony without benefit of 
«crgy to burn any barn or ſtack of corn or grain within the counties of Cu 


Weſtmorland, and the biſhopric of Durham. 


And 


[* 2:1 ] 
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makers and fighters ; and beſides, that every ſuch perſon to be ond 
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| And by Geo. III. ch. 29, 8 25 To burn or ſet fireto any wind | 
ſuwo-nill, & tler wind or water mill, is felony without beſo (Wl fo 

clergy. And by f 3, to burn or ſet fire to any machine or engine bb. and 
| longing to any mine, is felony, and tranſportation for ſeven yur, 1 
See Burning, under ** Felonies without clergy,” Gro. Cir. 47, by / 
537, and Le. Cro. Ca. (Index) tit. Arſon. Where it is committed 


by perſons having an intereſt, &c. ſee Fof.. 113. Ind 
CHURCH-Y AR D. Mi 

For ſtriking a ferſon evith a weapon in a church-yard. <} 
re rind 


cras, in the county of Middleſex, gentleman, on the fourth day of 4 
April, in the twenty-firſt year of the reign of our ſovereign lord pe 


George the third, king of Great-Britain, &c. with force and arms, 4 
at the pariſh aforeſaid, in the county aforeſaid, to wit, in a certain knd 


church-yard, * belonging ts the ſame pariſh, and there ſituate, ma- 
liciouſly did ſtrike one M. P. ſpinſter, with a certain weapon made * 
of iron and ſteel, called a hanger, which he the ſaid H. B. then and 
there had and held in his right hand, againſt the form of the ſtatute 
in that caſe made and provided, and againſt the peace of our ſaid 
lord the king, his crown and dignity. S 1 


With an intent to ſtrike. 


If any weapon is drawn with an intent to ſtrike another, then M 
ſay, With his right hand did draw a certain weapon called a hanger, 


with an intent to ſtrike one M. P. with the ſame weapon, aganſt M 
the form of the ſtatute, &c. and againſt, &c. as abowe. But it ſeem: M 
to be the better way, that if a perſon draws a weapon to the intent to for 


firike, and actually flrikes, to lay the indidment two ways ; thu: me 
With his right hand did draw a certain weapon, &c. againſt the an 
form of the ſtatute, &c. and againſt the peace, &c. And the jurors fa 
aforeſaid, upon their oath aforeſaid, do further preſent, That the fr 
ſaid H. B. on the ſaid fourth day of April, in the year aforeſaid, re 


with force and arms, at the pariſh aforeſaid, in the county afore- & 
ſaid, to wit, in a certain church-yard belonging to the ſame pariſh, al 
and there ſituate, maliciouſly did ſtrike, &c. as abowe. | an 

By ſtat. 5 & 6 Ed. VI. ch. 4, f 3. it is enacted, That if any In 
perſon ſhall maliciouſly ftrike another with any weapon, in any church fi 
or church-yard, or 72 draw any weapon in any church or church- th 


yard to the intent to ſtrite another with the ſame weapon, that then 
1 perſon ſo offending, and thereof being convifted by verdid of 


tewelve men, or by his own confeſſion, or by * two lawful witneſſes, a 
before the juſtices of affize, juſlices of oyer and terminer, or juſtices o u 
peace in their ſeſſions, by force of this ad, ſhall be adjudged, by the ; 
fame Juſtices before whom ſuch perſon ſhall be convicted, to have one | { 


of his ears cut off : and if the perſon or perſons ſo offending have none | 
ears, whereby 6 they e puniſhment as is before declared, 

that then he or they to be marked and burned in the check with an hot 
iron having the letter F, whereby he or they may be known to be fray 


a J = Doctrine of Indictments, ante, 96, 5 8; and Chomley's caſe, Cro. 
Car. 464. | 
| | Hand 
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laut ipſo facto excommunicated, and be excluded from the fellowſhip 


and company of Chrilt*s congregation. | 


He who firikes another in a church, Qc. can no way excuſe himſelf 


by ſhewing that the other aſſaulted him. 1 Haw. 139. 
Indidnent for digging up and carrying away a dead body out of a 


Church. yard. 
Middleſex. THE jurors for our lord the king upon their oath 
preſent, That A. C. late of the pariſh of St. Paul, 
Shadwell, in the county of Middleſex, ſurgeon, on the ſixth day 
of December, in the twenty-firſt year of . the reign of our ſovereign 


lord George the third, king of Great-Britain, &c. about the hour 


of two in the night of the ſame day, with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, the 8 belonging 
to the pariſn- church of the ſame pariſh unlawfully did enter, and a 
dead body of a certain woman, to the jurors aforeſaid as yet un- 
known, then lately before laid in a coffin, and buried in the ſame 
church-yard, did then and there unlawfully dig up, take out of the 
ſaid — and carry * away, to the evil — of all others in the 
lke caſe offending, and againſt the peace of our ſaid lord the king, 
his crown and dignity. | 


Rd GG ‚ ·· 


An indidment of high treaſon for coining ſhillings, 

Midleſex, HE jurors for our lord the king upon their oath 

| preſent, That E. V. late of the pariſh of St. 
Margaret, Weſtminſter, in the county of Middleſex, labourer, and 
M. W. late of the ſame, labourer, not having the fear of God be- 
fore their eyes, nor weighing the duty of their allegiance, but being 
moved and ſeduced by the inſtigation of the Poor: and contriving 
and intending our ſaid lord the king, and all his people, craftily, 
falſely, deceitfully, feloniouſly, and traiterouſly to deceive and de- 
fraud, on the ſecond day of Fune, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king of Great- Britain, 
Le. with force and arms, at the pariſh aforeſaid, in the county 
aforeſaid, twenty pieces of falſe, fined, and counterfeit money 
and coin, of pewter, lead, tin, and other mixt metals, to the 
likeneſs and ſimilitude of the good, legal, and current money and 
ſilver coin of our ſaid lord the king of this realm, called ſhillings, 
then and there falſely, deceitfully, feloniouſly, and traiterouſly did 
forge, counterfeit, and coin, againſt the duty of their allegiance, 
zain(l the peace of our ſaid lord the king, his * crown and dignity, 


en —_ againſt the form of the ſtatute in that caſe made and pro- 
nded. 


L *21q ] 


2144 


It ts declared by the flatute of 25 Edw. III. flat. 5, ch. 2, That | 


if a man counterfeit the king's great or privy ſeal, or his money of 
n gland, and if a man bring falſe money into this realm, counter ſeit 
he money of England, as money called > Luſhburgh, or other like 


Taking up dead bodies, though for the purpoſe of diſſection, is an in- 
3 offence. 2 Term Rep. 733. Vide alſo Doctrine of Indictmenti, ante, 
lol, § 37. EE | 

» Lufbburgh was @ baſe coin, uſed in the days of ling Edw. III. coined beyond 


| fats the likeneſe of Engliſh woney, and brought in, to deceive the king and his 


us 
lat fecꝭs. 


money 


Hr LM 


ſuch pains of deat 


[© 216 ]: 


forge and counterfeit any ſuch kind of coin, of gold or ſilver, as is ni 


ſon or perſons do falſely forge or counterfeit the Fen fl manual, 


fer and hawe ſuch pains of death, forfeiture of lands, goods, and 
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money of England, nowing the money to be falſe, to merchandize 9. for 
make payment in deceit of our ſaid lord the king and his people, he the 


ought to be judged guilty of treaſon. | 
By ſtat. 1 Mar. ſtat. 2, ch. 6, I any perſon or perſons falſe 


the proper coin of this realm, and is and ſhall be current within thi, 
realm by the conſent of the queen, her heirs or ſucceſſors ; or if an y er- 


privy fignet, or privy ſeal 5 that then every ſuch offence ſhall be deemed 
and judged high treaſon, and the offenders therein, their counſellors, 
procurers, aiders, and abettors, being convia, according to the laws, 
of any of the ſaid offences, ſhall be likewiſe deemed and judged traitor, 
againſt the queen, her heirs and ſucceſſors, and the realm, and ſhall ſuf. 


chattels, and loſe the privilege of all ſanctuary, as in caſes of high 
treaſon is uſed and ordained. _ | 

By ſtat. 1 & 2 Phil. & M. ch. 11. f 2, it is enacted, That if 
any perſon or perſons ſhall bring, from parts beyond the ſea, into this 
realm, or into any of the dominions of the ſame, any ſuch falſe coun- 
terfeit coin or money, being current within this realm, knowing the ſame 
coin or money to be falſe and counterfeit, * to the intent to utter or male 
payment with the ſame within this realm, or any the dominions of the 
ſame, by merchandizing or otherwiſe ; that all and ey oct perſons 
fo offending as aforeſaid, their counſellors, procurers, aiders, ur abet. 
tors in that behalf, ſhall be deemed and adjudged to be offenders in high 
222 and Sar ſafer after lawful conviftion or attainder thereof 

„ loſs and forfeiture of land, goods, and chattels, a 

other offenders ſhall do in caſes 7 high treaſon. „ 

$ 3. * And further, That all and every perſon or perſons, that ſhall 
at any time be accuſed or impeached of any offences contained and pro- 
wided for in this ſtatute, or of any other offence or offences, concerning 
the impairing, counterfeiting, or forging of any coin current within 
this realm, ſhall and may be indifted, arraigned, tried, convifted, or 
attainted, by ſuch like evidence, and in ſuch manner and form, as hath 
been uſed and accuſtomed within this realm, at any time before the firſt 
year of the reign of our late ſovereign lord king Edward VI. any fta- 
tute, cuſtom, law, or uſage to the contrary thereof in any wiſe not- 
withſlanding. 


2 Note. To clip, waſh, round, or file, is treaſon, ſtat. 5 Hen. V. ch. 6. 


5 £liz, ch. II., $ 2; or impair the coin, ſtat. 25 Edw. III. ſtat. 5. ch. 13; 
18 Eliz. ch. 1. b 


Indiament of high treaſon for having goods for coining in their cuſtody. 


Middleſex. = jurors for our lord the king upon their oath pre- 

| - ſent, That E. . late of the pariſh. of St. Gues in 
the Fields, in the county of Middleſex, labourer, and J. W. late of | 
the ſame, labourer, not being perſons employed, nor any one of 
them a perſon employed, in or for the inint or *mints of our ſaid 
lord the king, in the Tower of London or elſewhere, and for the 
uſe and ſervice of the ſaid mints only, not being perſons lawfully 
authorized, nor any one of them lawfully authorized, by the lord 
high treaſurer of Great. Britain, or lords commiſſioners of the trea- 
fury of our ſaid lord the king, and not having the fear of God be- 


Vie Table to the Statutes, Cro. Cir, 4. 537, 538. 110 
| oie } 


. · 

fore their eyes, but being moved and ſeduced by the inſtigation of 
the devil, after the fifteenth day of May, in the year of our Lord 
one thouſand fix hundred and ninety- ſeven, to wit, on the firſt day 


of May, in the twenty - firſt year of the reign of our ſovereign lord 
| George the third; king of Ereat- Britain, & c. with force and arms, 


& 9 


at the pariſh aforeſaid, in the county aforeſaid, one pair of moulds 
made of chalk, upon which then and there were made and impreſ- 
ſed the figure, reſemblance, and ſimilitude of the ſides of the lawful 
filver coin of this kingdom called fixpences, (each of which ſaid 
moulds would then make and impreſs the figure, reſemblance, and 
ſmilitude of one of the ſides of the lawful ſilver coin of this king- 
dom called ſixpences) without any lawful authority or ſufficient ex- 
cuſe for that purpoſe, knowingly and traiterouſly had in the cuſtody 
and poſſeſſion of them the ſaid E. I. and J. W. in the dwelling- 
houſe of R . ſituate at the pariſh aforeſaid, in the county of Mid. 
ſex aforeſaid, againſt the duty of their allegiance, againſt the 


peace of our ſaid lord the king, his crown and dignity, and alſo 


2gainſt the form of the ſtatute in that caſe made and provided. 


Indidment for hiding and concealing coining tools. 


As in the above indiftment, down to knowingly and traiterouſly, in 
the dwelling-houſe of “ R. W. ſituate at the pariſh aforeſaid, in the 
county of Middleſex aforeſaid, did hide and conceal, againſt the 
duty of their allegiance, againſt the peace of our ſaid lord the king, 
his crown and dignity, and alſo againſt the form of the ſtatute in 
that caſe made and provided. 


ens whatſoever (other than and except the perſons employed or to 
le employed in or for his najeſty's mint or mints, in the Lower o 

London or elſewhere, and for the uſe and ſervice of the ſaid mints 
, or perſons lawfully authorized by the lords commiſſioners of the 
treaſury, er lord high treaſurer of t.nglansd, for the time being) 
ſpall knowingly make or mend, or begin or proceed to make or mend, 
aſt in the making or mending, of any puncheon, counter-pun- 
wn, matrix, lamp, dye, pattern, or mould, of ſteel, iron, fil- 
ter, or ether metal or metals, or of ſpaud,' or fine founders earth, 
ir Jard, or of any other mater ia's whatſoever, in or upen which 
ere hall be, or be or be made or impreſſed, or which will make or 
npreſs, the figure, flamp, reſemblunce, or fimilitude of bath or 
er of the fides or flats of any gold or ſilver coin current within 
% tungdom ; nor ſhall &nowingly make or mend, or begin or pro- 
(tel! ty make or mend, or 4 ist in making or mending, of any edger 
” tdging tool, inſtrument, or engine, not in common uſe in any 
ae, but contrived for making of money round the edges with 
"err, grainings, or other marks or figures reſembling thoſe on the 


gf money coined in his majeſty s mint, nor any preſs for 


Wage, nor any cutting-engine, for cutting round blanks by force 
' 4 [crew out of flatted bars af pgald, filver, or other metal; nor 
pill knowingly buy or ſell, hide or conceal, or, without lawful 


| abe or ſufficient excuſe for that purpoſe, knowingly hade in 
«i, ber, or their houſes, cuſtody, or poſſe ion, any ſuch puncheon, 


counter- 


„„ 


By (tat. 8 & 9 Will. III. ch. 26, F 1, it is enacted, That from As to tradeſmen 
and after the fifteenth day of May, one theuſand fix hundred employed in the 


rinety- ſeven, no ſmith, engraver, founder, or other perſon or per- mint, tools, &c. 
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money know. or counterfeit money, knowing the ſame to be falſe or counterfeit, '0 


PrxecCEDENTS of InDICTMENTS, 


counter-puncheon, matrix, ſlamp, dye “, edger, cutting · engine, y 
other tool or inſtrument before mentioned ; and if any ſmith, engre- 
ver, founder, or other perſon or perſons whatſoever, (other thy 
and except as aforeſaid) ſhall offend in any of the matters or thing 
aforeſaid, then all and every ſuch offender and offenders, th, 
counſellors, procurers, aiders, and abettors, ſhall be, and is and 
are hereby adjudged to be, guilty of high treaſon ; and being of il 
ſaid offences, or any of them, ponvicted or attainted, according y 
the order and conrſe of the laws of this realm, ſball ſuffer death, 
as in caſe of bigh treaſon. | | | 
§ 2. Perſons conveying out of the mint any puncheon, c. an 
concealing the ſame, to be guilty of high treaſon. | 
$ 3. Like penalty on perſons marking the edging of counterfeit 
coin. 
$ 4. Of colouring, c. any coin reſembling the current coin. 
95. Puncheon, — 4 &c. found in the poſſeſſion of any perſon nul 
employedin the mints, may be ſeized, and produced in evidence, 
Ibid. Counterfeit money produced in evidence to be afternart, 
cut to pieces. | 
96. Perſons blanching copper for ſale, or mixing blanched cos- 
per with filver, Ic. or taking or paying counterfeit milled many, 
Sc. are guilty of felony, and ſball ſuffer death. I 
$ 7. Attainder by this ad not to make corruption of bloed, 
Ibid. By what evidence offenders may be convicted. 
| N. B. This act expired at the end of the then next ſeſſion of par- 
 *219 ) Lament but by flat. 5 Ann, ch. 25, f 1, the flat. B&& g Will. Ill, 
ch. 26, is made perpetual ; and by g 2, the makers and mender; if 
| tools are to be proſecuted within fix months. | 
High treaſon to By tat. 15 Geo. II. ch. 28, it is enacted, That if any pe ſball 
zild filver coin, 25b, gild, or colour any lawful filver coin called a ſbilling ur a 
a  ſrxpence, or any counter feit or falſe ſhilling or fiæpence, or add tow 
alter the impreſſion, or any part of the impreſſion, of either fit 
of any ſuch lawful or counter feit ſhilling or fixpence, with intent it 
make ſuch ſhilling reſemble or look like, or paſs for a piece of lawful 
gold coin called a guinea ; or with intent to make ſuch fixpence ti. 
femble or look like, or paſs for a piece of lawful gold coin called « 
half guinen; or ſball file or any ways alter, waſh, or colour any if 
the braſs monies called halfpennies or farthings, or add to or alter 
the impreſſion, or any part of the impreſſion, of either fide of a 
h ilfpenny or farthing, with intent to make a halfpenny reſemble v 
look like, or paſs for a lawful ſhilling, or with intent to mate a 
farthing reſemble or look like, or paſs for a lawful fixpence, the 
perſon and perſons ſo offending in any of the matters aforeſaid, tht 
counſellors, aiders, abettors, and procurers, ſhall be adjudged to bv 
| guilty of high treaſon. | 
Uttering falſe $2. And if any perſon ſhall utter or tender in payment any falſe 


ingly fix months, ny perſon or perſons, and ſhall be thereof convicted ſuch perſon} 
s. ſecurity &r Hending ſhall ſuffer fix months impriſonment, and find ſuretits f 
is or her good behaviour for fix months more. to be computed 


two years more 
the end of the ſaid firſt fix months; and if the ſame perſon pal 


a Indictment againſt two perſons for having a dye in their cuſtody, for th 
purpoſe of coining ſhillings, Cro. Cir. A. 45, who were convicted at Ste 
ford ſummer aſſizes, 1784; one of whom was drawn and executed. 

The King againſt Lennard, 2 Black, Rep. $07. 2 
. i — 
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afterwards be convicted a ſecond time of the like offence of uttering For the ſecond 
or tendering in payment any falſe or counterfeit money, knowing the offence, two 
ſame to be ſo, ſuch perſon ſhall, for ſuch ſecond offence, ſuffer two ye>rs impriſon- 
years impriſonment, and find ſureties for his or her good behaviour e and ſecu- 
for two years more, to be * computed from the end of the [00 firſt — or N] ? 
tayo years; and if the ſame perſon ſhall afterwards oftend a third [ * 220 
time in uttering or tendering in payment any falſe or counterfeit Third offence 
money, knowing the ſame to be ſo, and ſhall be convicted of ſuch felony without 
third offence, he or ſbe ſhall be adjudged to be guilty of felony, with- clergy. 


out benefit of clergy. 


9 3. And if any perſon ſhall utter or tender in payment any falſe Uttering falſe 
or counterfeit money, knowing the ſame to be falſe or counterfei;, to money twice 
any perſon or perſons, and ſhall, either the ſame day or within the Within ten days, 
ſpace of ten days then next, utter or tender in payment any more, or © OE 
other falſe or counterfeit money, knowing the ſame to be falſe or rome eo 
counterfeit, to the ſame perſon or perſons, or to any other perſon or 1 
perſons, or ſhall at the time of ſuch uttering or ie have about 
him or her, in his or her cuſtody, one or more piece or pieces of coun- 
terfeit money, beſides wwhat was ſo uttered or tendered, then ſuch 
perſon ſo uttering or tendering the ſame ſhall be deemed and taken to 
be a common utterer of falſe money, and being thereof convicted ſhall 
ſuffer a year's impriſonment, and ſball find ſureties for his or her 
good behaviour for two years more, to be computed from the end of 
the ſuid year ; and if any perſon having been once ſo convicted as a 
com non Atlerer of falſe money ſhall afterwards again utter or ten- 
der in payment any falſe or counterfeit money to any perſon or perſons, 
knowing the ſame to be falſe or counterfeit, then ſuch perſon being 
thereof convicted ſhall for ſuch ſecond offence be adjudged to be guilty 
of felony without benefit of clergy. | | 

6 4. And that the perſon or perſons convicted of any of the trea- Blood not to be 
fons and felonies reſpectively herein before mentioned ſhall ſuffer corrupted. 
death, as in caſe of high treaſon and felony reſpeAively ; but the 
blood of the heirs of ſuch offender ſhall not be thereby corrupted, nor 
ſhall his wife thereby loſe ber dower. | 5 

9 5. And that the perſon and perſons that ſball be guilty of any | * 221 
of the treaſons, felonies, or crimes aforeſaid, ſhall be indicted, ar- Evidence, &c. 
raigned, tried, and convicted by ſuch like evidence, and in ſuch : 
manner, as is now uſed and allowed againſt any offenders for coun- 
terfeiting the lawful coin, provided that there ſhall be no proſecu- 
tions for any of the offences made treaſon or felony by this act, unleſs 


ſuch proſecution be commenced within fix months next after ſuch 


offence ſhall be committed. | 

i 6. And qwhereas the coining or counterfeiting of the copper mo- Coiners of cop. 
ney of this kingdom is only a miſdemeanor, and the puniſhment of- Per money to be 
ten very ſmall : if any perſon ſhall make, coin, or 2 any eee TO 
braſs or copper money, commonly called a balfpenny or a arthing, Vids 11 Goo. III. 
ſuch perſon offending therein, and his, her, and their aiders, abet- ch. 8 
tors, and procurers, being thereof conviched, ſhall ſuffer two years 
impriſonment, and find ſureties for his or her good behaviour for tao 
years more, to be computed from the end of the ſaid fir two years. 

6 7. Whoever ſhall apprebend any perſon or perſons who have Forty pounds 
committed any of the offences hereby made high treaſon of felony, or for convicting a 
who ſhall hade made or counter ſeiled any of the copper money afore- mo of treaſon 
ſaid, and * ſuch offenders to conviction, ſhall have and and belongs ang 


receive of the ſheriff of the county, fc. for every ſuch offender fo als 


convicted of any of the ſaid treaſons or felonies, the ſum of forty &c. 
| I h pounds ; 
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peace; 


PRECEDENTS of INDICTMENTS, 


pounds; and for every ſuch offender ſo convicted of counterfeiting 
any of the ſaid copper money, the ſum of ten pounds, witbout paying 
any fee for the ſame, within one month after conviction, on tender- 
ing a certificate under the hand of the judge, &c. 
$ 8. Whoever, being out of priſon, ſhall commit any of the offen- 
ces aforeſaid, and ſhall > pal" diſcover two or more perſons 
who ſhall hade committed any of the ſaid offences, ſo as ſuch twy 
or more perſons ſhall be therof convicted, ſuch diſcoverers ſhall have 
| - bis maſjeſty's pardon. | 
[ * 222] 9. If any perſon ſball be convifted of uttering or tenderin 
Manner of pro- any falſe or counterfeit money as aforeſaid, and ſhall afterwards be 
ſecuting a ſe- guilty of the like offence in any other county or city, the clerk of the 
cond offence in Age, or clerk of the peace for the county or city where ſuch firſt 


Offenders diſco · 
vering, &c. 


another county. ,,,.,ifion was ſo had, ſhall, at the requeſl of the proſecutor, or any 


other on his majefly's behalf, certify the ſame by a tranſcript in a 
| few words, containing the effet and tenor of ſuch conwvidion ; for 
which certificate two ſhillings and fixpence, and no more, ſhall be 
paid; and ſuch à certificate, being produced in court, ſhall be 
ſufficient proof of ſuch former conviction. 

And by 11 Geo. III. ch. 40, If any perſon ſball make, coin, or 
counter feit any of the copper monies of this realm, commonly called 
an halfpenny or farthing, or ſhall buy, ſell, take, receive, pay, or 
put off any counterfeit copper money, not melted down or cut in 
pieces, at or for a lower rute or value than by its denomination it 
doth import or was counterfeited for, be ſball be guilty of felony 
(but within clergy). b 85 | 

Offences in counterfeiting money excepted out of General Pardon, 
20 Geo. II. ch. 52,——See Foſter's Crown Law, 227. 


fo 225 1 *COMPOUNDING FELONY. 
FR * | Indiment for compounding felony. | 
N aaa] or jurors for our lord the king upon their oath, 
preſent, That on the ſixteenth day oF December, in 
5 the twenty-firſt year of the reign of our ſovereign lord George the 
at V. D. 


third, king of Creat-Britain, & c. one . D. at the pariſh of St. 
Andrew, Holborn, in the county of Middleſex, in his proper perſon, 
came before J. P. eſq. then and yet being one of the juſtices of our 
ſaid lord the king, abened to keep the peace of our lord the king 
in and for the ſaid county of Middleſex, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdeeds committed in 
the ſame county, and then and there, upon his oath aforeſaid, did 


came before 2 
juſtice of the 


and did charge, charge and accuſe one M. the wife of P. J. with feloniouſly ſteal- 
1 


ing, taking, and carrying away one ſilver ſpoon and two ſilk hand- 
kerchiefs, of the goods and chattels of the ſaid /. D. upon which 


Warrant iſſued the ſaid F. P. then and there iſſued out his warrant under his hand 


to apprehend and ſeal, made in due form of law, for the apprehending and tak- 
the offender, ing the ſaid M. to anſwer and be examined of and concerning the 
felony aforeſaid, on her as aforeſaid charged : and that afterwards, 
on the ſaid ſixteenth day of December, in the year aforeſaid, the ſaid 


M. at the pariſh aforeſaid, in the county aforeſaid, for the ſaid felony, 


a For which certificate, vide Cro. Cir. AF. I27. 
b Inditment for coining copper money, bid. 128. 


it imported, ibid. 130. 


For putting off falſe copper money at a lower rate than by its denomination 


and 
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COMPOUNDING QUI TAM ACTION: 


and by virtue of the ſaid warrant, was taken and arreſted, and then 
and there was brought before the ſaid J. P. the juſtice aforeſaid, and who was 
hen and there, before the ſame juſtice, of and concerning the ſame brought before 
felony was examined: upon which the ſaid J. M. the juſtice afore- the juſtice. 
cid, then and there did make a certain warrant under “ his hand [ 224 
and ſcal, in due form of law, directed to the keeper of Neugate, or Commitment. 
his deputy, to receive into cuſtody the body of the ſaid M. J. ſo 
charged with felony as aforeſaid, and her in cuſtody ſafely to keep 
until ſhe ſhould be diſcharged by due courſe of law. And the jurors 
eforefaid, upon their oath aforeſaid, do further preſent, That the That ſaid J. W. 
laid . D. late of the pariſh of St. George the Martyr, in the and one J. D. 
county aforeſaid, tallow-chandler, and J. D. late of the ſame, 
broker, well knowing the premiſes, and each of them well knowing 
the fame, but contriving and intending, unlawfully and unjuſtly, to 

ryert the due courſe of Jaw in this behalf, and to cauſe and procure 
the ſaid M. J. for the felony aforeſaid to eſcape with impunity, aſter- 
wards, to wit, on the ſame day and year aforeſaid, at the pariſh of 
St. Andrew, Holburn, aforeſaid, in the county aforeſaid, unlawfully, 
and for wicked gain ſake, did take upon themſelves to compound did compound, 
the laid felony, on the behalf of the ſaid M. J. and then and there &c. | 
did exact, receive, and have the ſaid P. Fo the huſband of the ſaid and receive mo- 
M. twenty-ſix ſhillings, in monies numbered, for and as a reward ney as a reward, 
for compounding the ſaid felony, and deſiſting from all further &c. 
wroſecution againſt the ſaid M. J. for the felony aforeſaid, to the 
great hindrance of juſtice, to the evil example of all others in the 
like caſe offending, in contempt of our ſaid lord the king and his 
kus, and againſt the peace of our ſaid lord the king, his crown 
and dignity. e | 


* Information in the (a) King's Bench by the king's coroner and attorney [ 225 
for compounding a qui tam action (which had been commenced in that (a) Information 
court on the 31 Eliz. ch. 6, 5 8, for corruptly reſigning a benefice ) — at the 
i 2 zes, &c. 
without lea ve of the court. Cre. Cir. A. 10. 

Middleſex, D E it remembered, That J. B. eſquire, coroner and 

to wit, B attorney of our ſovereign lord the now king, in the 

court of our ſaid lord the king, before the king himſelf, who for 

ur faid preſent ſovereign lord the king in this behalf er er. 
in his proper perſon cometh here into the court of our ſaid lord the 

the king, before the king himſelf, at Meſtminſter, on 1 

this ſame term, and for our ſaid lord the king giveth the court here 

to underſtand and be informed, that G. B. clerk, heretofore, to That G. B. 

vit, on the thirteenth day of Auguſt, in the twenty- eighth year of clerk, 

be reign of the lord George the ſecond, late king of Great- Britain, 

de. was incumbent of a certain benefice with cure of ſouls, that was incumbent, 

'sto ſay, of the church of G. in the county of S. and being ſo Sc. | 

neumbent thereof, he the ſaid G. B. afterwards, to wit, on the 

me day and year aforeſaid, religned the ſaid benefice, to wit, at who reſigned, 

|Ve/tminfter, in the ſaid county of Middleſex. And the ſaid coro- &c. 

fer and attorney of our ſaid preſent lord the king, for our ſaid pre- 

{nt lord the king, giveth the court here further to underſtand and 

be informed, that afterwards, to wit, in the term of St. Hilary, in 

he twenty-ninth year of the reign of our ſaid late lord the king, a 

cenain ſuit by bill, without the writ of the ſaid late king, was com- That a ſuit was 

nenced and proſecuted in the name of one A. M. as ſuing in that commenced, in 


behalf. 85 . "Wh - 1 the name of one 
elf, as 128 for our ſaid wh, as himſelf, againſt * ”= 2 
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Declaration. 


tuled, © An adt againſt abuſes in election of ſcholars and preſentatiun 


Recital of 31 
Eli Zs 


late queen's majeſty, her heirs and ſucceſſors, and the other moiety 


As by, & c. 


Corrupt agree- 
ment between 

the ſaid G. B. 

and one C. R. 


That in purſu- 


ance, &c. 


Reſignation 


money received one thouſand pounds the ſaid G. B. then and there corruptly took 


in reſpect 
thereof. 


in which no eſſoign, protection, or wager of law or privilege, ſhould 
be admitted or allowed, as by the ſaid act (amongſt other things) 


forth until the commencement of the ſaid ſuit had been, and then was, 


rupt agreement, he the ſaid G. B. afterwards, to wit, on the ſame 


PRECEDENTS of INDICTMENTS, 


G. B. in the court of the ſaid late king, before the ſaid“ late king 
himſelf, (the ſaid court then being at Weſtminſter aforeſaid, in the 
county of Middlsſex,) in a plea of debt for two thouſand pounds, 
wherein the ſaid G. B. was declared againſt, that by a certain a& of 

rliament made at a ſeſſion of parliament of the lady Elizabeth, 
— queen of England, begun and holden at Weſtminſter the fourth 
day of February, in the one and thirtieth year of her reign, int. 


to bengfices, it was enacted and provided, by the authority of the 
ſame parliament (among other things) That if any incumbent of 
any benefice with the cure of ſouls, after the end of forty days next 
after the end of the ſame ſeſhon of that parliament, did or ſhould 
corruptly reſign or exchange the ſame, or corruptly take for or in 
reſpect of the reſigning or exchanging of the ſame, directly or in- 
directly, any penſion, ſum of money, or benefit whatſoever, tha 
then as well the giver as the taker of any ſuch penſion, ſum of mo- 
ney, or other benefit corruptly, ſhould loſe double the value of the 
ſum ſo given, taken, or had, the one moiety thereof to be to the 


to him or them that ſhould ſue for the ſame, by action of debt, bill 
or information, in any of her ſaid late majeſty's courts of record, 


more fully appeared; and that the aforeſaid ſeſſion of the ſaid par- 
liament ended on the twenty-ninth day of March then next follow- 
ing, to wit, at Weſtminſter aforeſaid ; and that the church of G. in 
the county of S. at the aforeſaid time of making the act of parlia- 
ment aforeſaid, and long before, was, and continually from thence- 


a benefice with the cure of ſouls, to wit, at G. aforeſaid, in the ſaid 
county, * and within the dioceſe of Chichęſter; and that the faid 
G B. on the thirteenth day of Auguſt, in the year of our Lord one 
thouſand ſeven hundred and fifty-tour, and long before, to wit, at 
G. aforeſaid, was the undoubted incumbent of the ſaid benefice 
with cure of ſouls; and that afterwards, and after the end of forty 
days next after the end of the ſaid ſeſſion of the parliament aforeſaid, 
to wit, on the ſaid thirteenth day of Auguſt, in the ſaid year of our 
Lord one thouſand ſeven hundred and fitty-four, at G. aforeſaid, in 
the ſaid county, it was corruptly agreed by and between the ſaid 
G. B. (he the ſaid G. B. then being the undoubted incumbent of 
the ſaid beneſice with the cure of ſouls as aforeſaid) and one C. R. 
that he the ſaid G. B. ſhould reſign the ſaid benefice, to the end and 
intent that he the ſaid C. R. might upon ſuch reſignation be inſtituted 
and inducted into the ſaid beneſice with the cure of ſouls ; and that 
the ſaid C. R. ſhould pay to the ſaid G. B. for and in reſpe& of ſuch 
reſignation, a large ſum of money, to wit, the ſum of one thouſand 
pounds ; and that in purſuance and in performance of the faid cor- 


day and year laſt mentioned, then being the undoubted incumbent 
of the ſaid benefice with the cure of ſouls at G. aforeſaid, corrupt!y 
reſigned his ſaid benefice with the cure of ſouls, and the ſaid C. R. 
then and there paid to the ſaid G. B. the ſaid ſum of one thouſand 
pounds for and in reſpect of the ſaid reſignation 3 which ſaid ſum of 


received, and accepted of and from the ſaid C. R. for and in reſpecl 
of the ſaid reſigning the ſaid beneſice with the cure of ſouls by mM 


G. in 
arlia- 
ence- 
| Was, 
[+ {ad 
> ſaid 
d one 
it, at 
nefice 


F ſuch 


COMPOUNDING OU TAM ACTION. 


ſaid G. B. as aforeſaid ; and that afterwards, to wit, on the ſaid day 

and year laſt aforeſaid, the ſaid beneſice with the cure of ſouls being 

vacant by the ſaid reſignation * of the ſaid G. B. he the ſaid C. R. [* 228 
was thereupon inſtituted and inducted into the ſaid beneſice with the induction of 
cure of ſouls, by reaſon whereof, and by force of the act of parlia- C. K. 
ment aforeſaid, an action had accrued to the ſaid lord the late king, . 
and the ſaid A. who ſued as aforeſaid, to demand and have of the 


ſaid G. B. the ſum of two thouſand pounds, of good and lawful 


money of Great- Britain, the ſame being double the value of the 

ſid ſum of one thouſand pounds fo corruptly taken, received, and 

accepted by the ſaid G. B. of and from the ſaid C. R as aforeſaid, 
Nevertheleſs, the ſaid G. B. although often requeſted, had not ren- Concluſion of 
dered to our ſaid lord the late king, and the ſaid A. who ſued as the declaration. 
atoreſaid, the ſaid ſum of two thouſand pounds, but until the com- | 
mencement of the ſaid ſuit had alrogether denied, and then did 

deny, to render the ſame to them, to the damage of the ſaid A. 

who ſued as aforeſaid in that behalf of twenty pounds, and there- 

vpon, as well for the ſaid lord the late king as himſelf, he brought 

fir, Kc. And afterwards, that is to ſay, on IVedneſday next after 

hiiceen days from the day of Zafter, in Zafter term, in the twenty- 

ninth year aforeſaid, in the court of the ſaid late lord the king, be- 


| fore the ſaid late king himſelf, (the ſaid court being then at Ve- 


rin her aforeſaid,) came the ſaid G. B. by C IV. his attorney; and G. B's appear- 
the faid G. B. defended the wrong and injury, when, &c. and ſaid ance, who 
that he did none to the ſaid lord the late king and the ſaid A. who Pleaded nil debet. 
ſued in that behalf, as well for the ſaid late lord the king as for him- 
ſelf, the ſaid two thouſand pounds, or any part thereof, in manner 
zd form as the ſaid A. who ſued as aforeſaid, complained againſt 
him, and of that he put himſelf on the country, as by the record As by the re- 
and proceedings thereof now nee, in the court of our ſaid lord cord, &c, 
the preſent king, before the king himſelf, at Veſiminſtor aforeſaid, _ 
a appears. And the faid “ coroner and attorney of our ſaid [ * 229 
preſent lord the king, for our {aid lord the king, gives the court : 
here further to underſtand and be informed, that the ſaid ſuit fo Averment that 
commenced and proſecuted in the name of the ſaid A. M. as afore- A. M. ſued iu 
lad, was really and in fact commenced and proſecuted by J. F. truſt for J. H. 
ne of Weſtminſler, in the county of Midd!/ex, broker, and under | 
lis direction, and that the name of the ſaid 4. MH. was made uſe of 
in the ſaid ſuit in truſt for and for the uſe and benefit of the ſaid 
J. H. to wit, at Weſtminſter aforeſaid, in the ſaid county of Mid 
ſex. And the ſaid coroner and attorney of our lord the preſent 
ing, for our ſaid lord the king, gives the court here further to under- 
end and be informed, that the ſaid J. H. late of Weftmin/ter afore- That the ſaid 
lad, in the ſaid county of Middleſex, broker, not regarding the J. H. 
ante in ſuch caſe made and provided, nor fearing the pains and 
pcnalties therein contained, afterwards, and whillt the ſaid ſuit was 
lepending in the ſaid court of the ſaid late king, before the ſaid late 
ling himſelf, that is to ſay, on the ſixth day of July, in the chitty- 
it year of the reign of the ſaid late king, at [Veftminſter aforetaid, 
n the ſaid county of Middleſex, he the ſaid F. J did unlawfully 
:ompound and agree with the ſaid G. B. ſo ſurmiſed to have off-nd- did compound 
1 againſt the penal ſtatute above particularly mentioned, for the ſaid with G. B. 
ence, pretended to have been committed by him in manner afore- 
lad, without the order or conſent of the ſaid court of the ſaid late without the 
ling, before the ſaid late king himſelf, in which ſaid court the ſaid order, &c. 

ut was then depending, by then and there agreeing to accept and 

= accepting 


PRECEDENTS of INDICTMENTS; 


by accepting a accepting from the ſaid G. B. a promiſſory note of him the (4 

promiſſory note. G. B. for the payment of a large ſum of money, to wit, the fy 

of one hundred pounds, to him the ſaid J. H. or order, at a ce. 

tain time then to come, and long ſince paſt, as and for a compoſitin 

[ * 230 ] for the faid offence, pretended to have been committed by * dhe 

in contempt, faid G. B. as aforeſaid, in contempt of the ſaid late lord the king 

Kc. and his laws, to the great obſtruction of juſtice, to the evil and 

pernicious example of all others in the like caſe offending, again 

the peace of the faid late lord the king, his crown and dignity 

and alſo againſt the form of the ſtatute in ſuch caſe made and po- 

Second count, Vided. And the faid coroner and attorney of our ſaid lord the 

tet „ H. in preſent king, for our ſaid lord the preſent king, gives the court here 

the name of further to underſtand and be informed, that the ſaid J. H. hereto. 

. fore, to wit, in the term of St. Hilary, in the twenty- ninth year af 

the reign of the ſaid lord George the ſecond, late king of Gra. 

Britain, &c. in the name of one A. M. as proſecuting in that be. 

half, as well for the ſaid late king as for himſelf, by bill, without 

iinpleaded G. B. the writ of the ſaid late king, impleaded and cauſed to be implead. 

ſtating the ſub- ed one G. B. in the court of the ſaid late king, before the ſaid las 

tance ſhortly, King himſelf, (the ſaid court being then at 3 aforeſaid, in 

the ſaid county of Middl:/ex,) in a plea of debt for two thouſand 

pounds, as forfeited by the ſaid & B. for an offence pretended to 

have been committed by him againſt a certain penal ſtatute madein 

the parliament of the lady Elizabeth, late queen of England, it 1 

ſeſſion thereof holden at Vgſiminſter in the thirty-firſt year of her 

reign, intituled, ** An ad again abuſes in eleftion of ſcholars and 

preſentation to benefices,”” by reaſon of a pretended corrupt reſigna- 

tion of a certain benefice with cure of ſouls, to wit, the church of 

G. in the county of S. pretended to have been made by the ſaid 

GB. alledged to have been the incumbent of the ſaid benefice with 

cure of ſouls, and alſo by reaſon of his having corruptly taken, for 

Reſignation for and in reſpe& of the ſaid pretended reſignation, a large ſum of 

money. * money, to wit, one ae e pounds, as pretended, And th: 

* 231 ] ſaid coroner and attorney of our ſaid preſent lord the king, for our 

| ſaid preſent lord the king, gives the court here further to underſtand 

and be informed, that afterwards, to wit, in Zafter term, in ti: 

twenty-ninth year aforeſaid, in the {aid court of the faid late lord 

the king, before the ſaid late king himſelf, (the ſaid court then allo 

being at Weſtminſter aforeſaid, in the ſaid county of Middleſex,) the 

gone 4 ſaid G. B. made anſwer unto the ſaid ſuit. And the ſaid coroner 

%. and attorney of our ſaid lord the preſent king, for our ſaid lord the 

; preſent king, giveth the court here further to underſtand and be 

informed, that afterwards,: and whilſt the ſaid laſt- mentioned ſuit 

was depending in the court of the ſaid late king, before the {aid 

| late king 3 2; that is to ſay, on the ſixth day of July, in the 

thirty. ſirſt year of the reign of the ſaid late king, at Wefmir/rr 

That J. 77. did aforeſaid, in the ſaid county of Middleſex, he the ſaid J. H. did 

compound, &c. unlawfully compound and agree with the ſaid G. B. ſo ſurmiſed to 

have offended againſt the ſaid penal ſtature above particularly men- 

tioned, for the ſid offence, pretended to have been committed by 

him as laſt aforeſaid, without the order or conſent of the ſaid court 

1 of the ſaid late king, before the ſaid late king himſelf, in which ſaid 

agreeing to court the ſaid ſuit was then depending, by then and there agreeing 

accept and ac- 13 d ES Gi ill f him 
cepting a pro- pt and accepting from the ſaid G. B. a promiſſory note o 

miſſory note, | | 
& c. 2 Vide Doctrine of Indifiments, ante, 107, 5 69. j 
IC 


COMPOUNDING QUI TAM ACTION. 


the faid G. B. for the payment of a large ſum of money, to wit, 
| the ſum of one hundred pounds, to him the ſaid J. H. or order, at 
a certain time then to come, and long ſince paſt, as and for a com- 

ſition for the ſaid offence, pretended to have been committed b 
| the ſaid C. B. as laſt aforeſaid, in contempt of the ſaid late lord the in contempt, 
| king and his laws, to the great obſtruction of juſtice, to the evil &c. 
and pernicious example M. of all others in the like caſe offending, | * 232 J 
againſt the _ of the ſaid late lord the king, his crown and dig- 
nity, and alſo againſt the form of, the ſtatute in ſuch caſe made and 
provided. And the ſaid coroner and attorney of our ſaid lord the Third count 
preſent king, for our ſaid lord the preſent king, giveth the court ſame as the 
here further to underſtand and be informed, that the ſaid J. H. ſecond, except 
heretofore, to wit, in the term of St. Hilary, in the twenty-ninth ou, the re- 
year of the reign of the ſaid lord George the ſecond, late king of On Bm 
Great-Britain, &c. in the name of one A. M. as proſecuting in that gc. 5 ing 
behalf, as well for the ſaid late king as for himſelf, by bill, without note for com- 
the writ of the ſaid late king, impleaded and cauſed to be impleaded pounding. 
one G. B. in the court of the ſaid late king, before the ſaid late king Impleaded, &c. 
himſelf, (the ſaid court being then at Weſtminſter aforeſaid, in the 
| ſaid county of Middleſex,) in a plea of debt for two thouſand pounds, 

25 forfeited by the ſaid G. B. for an offence pretended to have been 
committed by him againſt a certain penal ſtatute made in the parlia- 
ment of the lady Elizabeth, late queen of England, at a ſeſhon 
thereof holden at Weftminfler in the thirty-firſt year of her reign, 
ntituled, © An ad againſt abuſes in election of ſcholars and preſentation 
to benefices,”” by 5 — of a pretended corrupt reſignation of a cer- 
tain benefice with the cure of ſouls, to wit, the church of G. in the 
county of S. pretended to have been made by the ſaid G. B. alledged 
to have been the incumbent of the ſaid benefice with the cure of 
fouls. And the ſaid coroner and attorney of our ſaid preſent lord 
the king, for our ſaid preſent lord the king, de the court here 
further to underſtand and be informed, that afterwards, to wit, in 
Eafter term, in the twenty-ninth year aforeſaid, in the ſaid court of 
the ſaid late lord the king, before the ſaid late king himſelf, (the 
lad court then being alſo at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex,) the ie G. B. made anſwer unto the faid ſun, And G B. made 
the ſaid coroner and attorney of our ſaid lord the preſent king, anſwer, &c. 
for our ſaid lord the preſent king, giveth the court here further to L 233 J 
underſtand and be informed, that afterwards, and whilſt the ſaid 
lait-mentioned ſuit was depending in the court of the ſaid late king, 
before the ſaid late king himſelf, that is to ſay, on the ſaid ſixth 
lay of July, in the thirty- ſirſt year of the reign of the ſaid late king, 
1 Weſtminfler aforeſaid, in the ſaid county of Middlefex, he the ſaid | 
. H. did unlawfully compound and agree with the ſaid G. B fo Did compound 
urmiſed to have offended againſt the ſaid penal ſtature above parti and agree, &c. 
"larly mentioned, for the ſaid offence, pretended to have been 
committed by him as laſt aforeſaid, without the order or conſent of 
the faid court of the ſaid late king, before the ſaid late king hiniſelf, 
n which ſaid court the ſaid ſuit was then depending, in contempt of in contempt, 
the ſaid late lord the king and his laws, to the great obſtruction of &c, 
"Ice, to the evil and pernicious example of all others in the like 
Cafe offending, againſt the peace of the ſaid late lord the king, his 
crown and dignity, and alſo againſt the form of the ſtatute in ſuch Fourth count 
ile made and provided. And the ſaid coroner and attorney of our ſimilar to the 
lad lord the preſent king, for our ſaid lord the preſent king, gives ſecond, except 


ae court here further to underſtand and be informed, that " * — ty 


the courſe of 
juſtice, &c. 


Parc-r pers of InNDICTMENTS, 


J. H. heretofore, to wit, in the term of St. Hilary, in the twenty. 

ninth year of the reign of the ſaid lord George the ſecond, late kin 

of Great-Britain, &c. in the name of one A. M. as proſecuting in 

that behalf, as well for the faid late king as for himſelf, by bill, 

Impleaded, & c. without the writ of the ſaid late king, impleaded and cauſed to be 
impleaded one G. B. in the court of the ſaid late king, before the 

faid late king himſelf, (the ſaid court being then at Vęſiminſter, in 

the ſaid county of Middleſex,) in a plea of debt for two thouſand 

[ * 234 J unds, as forfeited by the ſaid G. B. for an offence * pretended to 

| thee been committed by him againſt a certain penal ſtatute made in 
the parliament of the lady Elizabeth, late queen of England, at 2 

ſeſſion thereof holden at Weſtminſter in the thirty-firſt year of her 
reign, intituled, An a# againſt abuſes in election of ſcholars and 

preſentation to benefices,”* by reaſon of a pretended corrupt reſignation 

| of a certain benefice with the cure of ſouls, to wit, the church of 

| G. in the county of S. pretended to have been made by the {aid 

| G. B. alledged to have been the incumbent of the ſaid benefice with 
the cure of ſouls, and alſo by reaſon of his having corruptly taken 

for and in reſpect of that pretended reſignation a large ſum of mo- 

ey, to wit, one thouſand pounds, as pretended, And the ſaid 

coroner and attorney of our ſaid preſent lord the king, for our ſaid 

preſent lord the king, giveth the court here further. to underſtand 

and be informed, that afterwards, to wit, in Eaſter term, in the 

twenty-ninth year aforeſaid, in the ſaid court of the ſaid late lord 

the king, before the ſaid late king himſelf, (the ſaid court then being 

at Weſtminſter aforeſaid, in the ſaid county of Middleſex,) the ſaid 

G. B. made G. B. made anſwer unto the ſaid ſuit. And the ſaid coroner and 
anſwer, attorney of our ſaid lord the preſent king, for our {aid lord the pre- 
ſent king, giveth the court here further to underſtand and be in- 
that J. H. in- formed, that the ſaid J. H. wrongfully and unlawfully deſigning 
tending to ſtop and intending to ſtop the courſe of juſtice againſt the ſaid G. B. for 
the courſe of the ſaid offence, pretended to have been committed by him as afore- 
iuſtice, ſaid, afterwards, and whilſt the ſaid laſt- mentioned ſuit was de- 
pending in the court of the ſaid late king, before the ſaid late king 

himſelf, that is to ſay, on the ſixth day of July, in the thirty-firlt 
| year of the reign of the ſaid late king, at Weſtminſter aforeſaid, in 
did compound, the ſaid county of Middleſex, he the ſaid J. H. did unlawfully com- 
EC. pound with the ſaid G. B. ſo * ſurmiſed to have offended againſt the 
[ * 235 ] penal ſtatute above particularly mentioned, for the ſaid offence, pre- 
tended to have been committed by him, without the order or con- 

ſent of the ſaid court of the ſaid late king, before the ſaid late king 
himſelf, in which ſaid court the ſaid ſuit was then depending, and 
without any lawful authority whatſoever, by then and there agreeing 
by accepting a to accept and accepting from the ſaid G. B. a promiflory note of 
promiſſory note, him the ſaid G. B. for the payment of a large ſum of money, to wit, 
the ſum of one hundred pounds, to him the ſaid J. H. or order, at 
a certain time then to come, and long ſince paſt, as and for a com- 
| poſition for the ſaid offence, pretended to have been committed by 
in contempt, the ſaid G. B. in contempt of our ſaid late lord the king and his 
Sc. laws, to the great obſtruction of juſtice, to the evil and pernicious 
example of all others in the like caſe offending, againſt the peace 
of the ſaid late lord the king, his crown and dignity, and alſo againſt 
Fifth count, the form of the ſtatute in ſuch caſe made and provided. And the 
| omitting the ſaid coroner and attorney of our faid lord the preſent king, for our 
former defen - ſaid lord the preſent king, gives the court here further to underſtand 
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COMPOUNDING QUI TAM ACTION; 


| of St. my in the twenty-ninth year of the reign of the ſaid lord 
| e 


Ceoree the ſecond, king of Great. Britain, &c. in the name of one 
. as proſecuting in that behalf, as well for the ſaid late king as 
oy and cauſed to be impleaded one G. B. in the court of the ſaid late 
king, before the king himſelf, (the ſaid court being then at Meſlinin- 
r, in the ſaid county of Middleſex;) in a plea of debt for two 
thouſand pounds, as forfeited by the ſaid G. B. for an offence pre- 
tended to have been committed by him againſt a certain penal ſtatute 
in the parliament of the lady Elizabeth, * late queen of England, 
1t a ſeſſion thereof holden at Weflminfter in the thirty-firſt year of 
her reign, intituled, An af againſt abuſes in eleftion of ſcholars 
and preſentation to benefices,” by reaſon of a pretended corrupt reſig- 
nation of a certain beneſice with the cure of ſouls, to wit, the church 
of G. in the county of S. pretended to have been made by the ſaid 
G. B. alledged to have been the incumbent of the ſaid benefice with 
the cure of fouls. And the ſaid coroner and attorney of our ſaid 
preſent lord the king, for our ſaid preſent lord the king, gives the 
court here further to underſtand and be informed, that afterwards, 


himſelf, by bill, without the writ of the ſaid late king, implead- Impleaded, &c. 


[ "280-3 


and whilſt the ſaid laſt-mentioned ſait was depending in the ſaid That whilſt the 
court of the ſaid late king, before the ſaid late king himſelf, that is ſuit was de- 
to ſay, on the ſixth day of Juiy, in the as! erg year of the reign pending, 


of the ſaid late king, at Weſtminſter aforeſaid, in the county of 
Middleſex, he the ſaid F. H. did unlawfully compound and agree 


H. com- 


with the ſaid C. B. ſo ſurmiſed to have offended againſt the penal pounded, &c. 
ſtatute above particularly mentioned, for the ſaid offence, pretended: 


to have been committed by him as aforeſaid, without the order or 
conſent of the ſaid court of the ſaid late king, before the ſaid late 


king himſelf, in which ſaid court the ſaid ſuit was then depending, 


and without any lawful authority whatſoever, in contempt of the in contempt, 
{aid late lord the king and his laws, to the great obſtruction of juſ- &c. 


tice, to the evil and pernicious example of all others in the like caſe 


offending, againſt the peace of the ſaid late lord the king, his crown 
:nd dignity, and alſo againſt the form of the ſtatute in ſuch cuſe 


made and provided: whereupon the ſaid coroner and attorney of 'whereupon the 
var faid preſent 1 lord the king, for our ſaid preſent lord the coroner prays, 
; : 


ung, prayeth the conſideration of the court here in the premiſes, 
ad that due proceſs of law may be awarded againſt him the ſaid 
H. in this behalf, to make him anſwer to our ſaid & preſent ſove- 
rcign lord the king, touching and concerniog the premiſes aforeſaid, 
&C, 2 

By ſtat. 18 Ez. ch. 5, No (common) informer ſhall compound or 
.:ree with the defendant, but after anſwer made in court, nor after 
oer but by the order or conſent of the court, on pain' of being jt on 
'e pillury in ſome market-town next adjoining, in open market, for tww9 
urs, and of being diſabled to be informer on any penal /tatute, 
end alſo of forfeiting 101. half to the bing, and hulf to the party 
zrieved, to be recovered in any court of record, by action of debt or 
— And ihe juſtices of oyer and terminer, of aſ/ize, and of 
the peace in ſeſſions, may hear and determine all offences againjt this a. 


a Information gui tam by a common informer in the court of King's Bench 
gainſt a clergyman for buying goods to ſell again for lucre, Cro. Cir. Af. 
$09, 


Information gui tam at the ſeſſions, under title 7»formation, poſt. 


C ON. 


& c. 
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Frſt count, ſtat- 
ing an informa- 
tion of the rob- 
bery, before a 
juſtice, averring 
its falſity. 
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PaEcCEDENTS of InDICTMENTS. 
CO NS PP II RAC Fc 


Indidment againſt two perſons, for conſpiring that one of them ſho) 
rob * other, with Sa to charge the hundred. for 


Warwickſhire. HE jurors for our lord the king upon their oath 

1 preſent, That J. B. late of the pariſh of I/ 
in the county of Warwick, labourer, and R. B. late of the ſame, 
labourer, being evil-diſpoſed perſons, and deviſing and intending 
unjuſtly to oppreſs and aggrieve divers liege ſubjects of our faid lord 
the king within this realm, and wrongfully to charge them with the 
payment * of great ſums of money, to the amount of two hundred 
and thirty pounds, and upwards, on the firſt day of July, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great- Britain, &c. with force and arms, at the pariſh afore. 
ſaid, in the ſaid county of Warwick, did unlawfully conſpire, com. 
bine, confederate, and agree together, that he the fad J. B. ſhould, 
in or near the king's highway there, take from the perſon of the 
faid R. B. the ſum of two hundred and thirty pounds and a filver 
watch, and that the ſaid R. B. ſhould make oath, before ſome juſtice 


of the peace of the ſaid pretended robbery ; and the ſaid R. B. in 


Information to 
a juſtice. 


purſuance of the ſaid conſpiracy, combination, confederacy, and 
agreement, did afterwards, to wit, on the ſame day and year above 
mentioned, at the pariſh aforeſaid, in the county aforeſaid, perſon- 
ally appear before J. D. eſq. then and yet being one of the juſtices 
of our ſaid lord the king in and for the ſaid county of Warwick, and 
alſo to hear and determine divers felonies, treſpaſſes, and other mil. 
deeds committed within the ſame county, and did make and give 
information in writing, upon oath, to and before the ſaid J. D. then 
and there being ſuch juſtice as aforeſaid, That about ten of the 
clock in the forenoon of that day, he was aſſaulted, in the highway 
leading from C. in the county of Warwick, to L. in the county of 
Stafford, near a place called the Green Man, in the pariſh of W. in 


the hundred of H. in the ſaid county of Warwick, by a tall, luſty 


[ * 239 ] 


With intent, 


Kc. 


Averments. 


man, wearing a dark brown wig and a brown coat, mounted on a 
black horſe or, mare, about fifteen hands high, and was by him rob- 
bed, in the highway aforeſaid, of the ſum of two hundred and 
—_ pounds and a ſilver watch, and that he did not, at the time of 
the ſaid robbery, nor then, know the perſon who “* committed the 
ſaid fact, with the fraudulent and wicked intent and on purpoſe to 
charge the inhabitants of the ſaid hundred with the payment of the 
ſaid ſum of two hundred and thirty pounds, under colour of juſtice 
and proceſs of law; whereas in truth and in fact he the ſaid R. B. 
was not aſſaulted in the highway leading from C. aforcſaid, in the 
county of Warwick aforeſaid, to L. in the ſaid county of Stafford, 
near the ſaid place called the Green Man, in the ſaid pariſh of V. 


in the hundred of H. in the ſaid county of W. by a tall, luſty man, 


wearing a dark brown wig and a brown coat, mounted on a black 
horſe or mare; and whereas in truth and in fact he the ſaid R. B. 
was not at the time in that behalf aforeſaid, or at any other time 
whatſoever, robbed of the ſum of two hundred and thirty pounds 
and a filver watch, as he the ſaid R. B. fo ſwore in and by his ſaid 
information in writing as aforeſaid, to the evil example of all others 
in the like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. And the jurors aforeſaid, upon 3 
| 0 


CONSPIRACY. 


oath aforeſaid, do further preſent, That the ſaid J. B. and R. B. Second count, 
being ſuch evil-diſpoſed perſons as aforeſaid, and deviſing and in- omitting the 
tending unjuſtly to oppreſs and aggrieve divers ſubjects of 3 — 15 
lord the king within this realm, and wrongfully to charge them with ee 
the payment of great ſums of money, to the amount of two hun- 
dred and thirty pounds, and upwards, on the ſaid firſt day of July, 
in the year id, with force and arms, at the pariſh of W. afore- 
aid, in the county of Warwick aforeſaid, did unlawfully and wick- 
edly conſpire, combine, confederate and agree together, that he the 
faid J. B. ſhould, in or near the king's highway there, take from 
the perſon of the ſaid R. B. the ſum of two hundred and thirty | 

unds and a ſilver watch, and the ſaid J. B. * in purſuance of the | * 240 } 
{aid laſt· mentioned conſpiracy, combination, confederacy, and agree- | 
ment, afterwards, to wit, on the ſame day and year aforeſaid, at 
the pariſh of W. aforeſaid, in the hundred of H. in the ſaid county 
of Warwick, did take from the perſon of the ſaid R. B. the ſum of 
two hundred and thirty pounds and a filver watch, with the fraudu- 
lent and wicked intent and on purpoſe to charge the inhabitants of 
the ſaid hundred with the payment of the ſaid laſt-mentioned ſum of 
two hundred and thirty pounds, and the value of the ſaid laſt-men- | 
tioned watch, by proceſs of law, (a) under colour and pretence that (a) Yide 3 Bac. 
he the ſaid R. B. had been robbed of the ſame by ſome perſon to Abr. 61. 2 
him the ſaid R. B. unknown, to the evil example of all others in Burn's Jill. title 
the like caſe offending, and againſt the peace of our ſaid lord the Hue and Gy. 
king, his crown and dignity. | | 


Indidment for conſpiring to charge a man with a rape, and preferring 
an inditment againſt him for the ſame, (bill not found) with an 
intent to obtain money from him. | 


eee jurors for our lord the king upon their oath 

preſent, That J. P. late of the pariſh of St. An- 
drew, Holborn, in the county of Middleſex, labourer, E. his wife, 

and J. H. late of the ſame, labourer, being evil-diſpoſed perſons, 

and wickedly deviſing and intending unjuſtly to deprive one F. S. 

of his good name, fame, credit, and reputation, and alſo to ſubject 

the ſaid H. without any juſt cauſe, to the loſs of his life and forfeiture 

of his goods, on the twentieth day of May, in the twenty- ſecond 
vear of the reign of our ſovereign lord George the third, king of | 
Great-Britain, * &c. with force and arms, at the pariſh aforeſaid, in [ * 241 : 
the county aforeſaid, among themſelves did unlawfully and wicked- 
iy conſpire, combine, confederate, and agree falſely to charge and 
iccuſe the ſaid H. S. that he the ſaid H. had then lately before fe- 
onioufly raviſhed and carnally known the ſaid E. againſt her will 
an] conſent. And the jurors aforeſaid, upon their oath aforeſaid, 
0 further preſent, That the ſaid J. P. E. his wife, and J. H. 
atterwards, to wit, on the ſaid twentieth day of May, in the year 
atoreſaid, at the pariſh aforeſaid, in the county aforeſaid, according 
o the conſpiracy, combination, confederacy, and agreement between 
'hem as aforelaid had, falſely, unlawfully, and for wicked gain 
ike, in the preſence and hearing of divers perſons, did charge and 
«ccuſe the ſaid H. S. that he the ſaid H. S. had then lately before 
feſoniouſly raviſhed and carnally known the ſaid E. And the jurors 
doreſaid, upon their oath aforeſaid, do further preſent, That in 


a Sce the note at the end of the doctrine under this head. 


further 


PzzcrevenTts F INDICTMENTS. 


further proſecution of the {aid wicked devices and intentions of them 
the ſaid J. P. E. his wife, and J. H. and according to the conſpi. 
racy, combination, and agreement between them as aforeſaid h 
the ſaid E. afterwards, to wit, on the ſaid twentieth day of May, 

| in the year aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, 

' Oath before a did upon her oath falſely charge and accuſe the ſaid H. S. before 


Juſtice, - F. D. eſq. then and yet being one of the juſtices of our ſaid lord 


the king, aſhgned to keep the 2 > of our ſaid lord the king in and 

for the county of Middleſex aforeſaid, and alſo to hear and deter. 

mine divers felonies, treſpaſſes, and other miſdeeds committed in 

the ſame county, that he the ſaid H. S. then lately before had carnal 

knowledge of the body of her the ſaid E. againſt her conſent. And 

the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 

D* 242 J That in further proſecution of the ſaid wicked devices & and inten. 
tions of them the ſaid J. P. E. his wife, and J. H. and according 

to the conſpiracy, combination, confederacy, and agreement be- 

tween them as aforeſaid had, the ſaid E. by the name of E. the wife 

Caption of the of J. P. afterwards, to wit, at the general quarter ſeſſion of the 
ſeſſion at Cleri- peace of our ſaid lord the king, holden at the New Sefſions-houſe on 
enwell-green. Clerkenawell-green, in and for the county of Middleſex aforeſaid, on 
Monday the fourth day of July, in the year aforeſaid, before V. M. 

eſq. Sir S. S. knight, J. S. and W. H. _ and other their fel. 

lows, juſtices of our ſaid lord the king, aſſigned to keep the peace 


of our ſaid lord the king in and for the county of Middleſex afore. 


ſaid, and alſo to hear and determine divers felonies, treſpaſſes, and 
Bill exhibited. Other miſdeeds committed in the ſame county, did falſely exhibit a 
certain bill, commonly called a bill of indictment, againſt the ſaid 


H. S. by the name and addition of F. S. late of the pariſh of St. 


Andrew, Holborn, in the county of Middleſex, yeoman, to J. S. 

All the jurors gent. name all the grand jurymen to whom the bill was exhibited, 
names. good and lawful men of the ſaid county of 1 then and 
| there ſworn, and charged to inquire for our ſaid lord the king, for 
the body of the ſaid county, which ſaid bill of indictment was, by 

the ſaid jurors above named, then and there returned in the court 

aforeſaid, before the ſaid juſtices of our ſaid lord the king above 

named, and others their iellows aforeſaid, thus indorſed (not found), 

Where the bill Which ſaid bill follows in theſe words, to wit [recite the bill exhibited 
ſhould be re- verbatim], with intent to obtain and acquire unjuſtly. to them the 
cited. ſaid J. P. E. his wife, and J. H. of and from the ſaid H. S. divers 
ſums of money for compunding the ſaid pretended felony and rape, 

ſo falſely charged on him as aforeſaid, to the great damage, infamy, 

1243 J and diſgrace of the ſaid H. S. to the evil * and pernicious example 
of all others in the like caſe offending, and againſt the peace of our 


ſaid lord the king, his crown and dignity. 2 


Indidment for conſpiring to charge a man with receiving ſtolen goods, 
and thereby obtaining money for compounding the ſame, and cauſing 
him to lay out a ſum of money for the entertainment of the conſpirators 
at one of their houſes. | 


1 e Digs jurors for our lord the king upon their oath 
preſent, That W. G. late of the pariſh of St. &“. 
pulebre, in the county of Middleſex, gent. and W. B. late of the 


2 It ſeems not neceſſary to aver that H. S. was innocent; for it is alledged 
that he was falſely charged and proſecuted, and innocence is to be intended 
until the contrary appears. Regina v. Beſt & al'. Trin. 3 Ann. B. R. _— 174 
| | TED ame, 


CONS P IN A Ee . 
ſame, coffee · man, being ber er. perſons, and wickedly deviſing 
y 


and intending one H. L. not only of his credit and good reputation 

unjuſtly to deprive, but alſo to obtain and acquire to themſelyes of 

and from the faid A. L. divers large ſums of money, on the twen- 

tieth day of Auguſt, in the twenty-firſt year of the reign of our ſo- 
vereign-lord George the third, king of Great- Britain, &c. with force 

and arms, at the pariſh aforeſaid, in the county aforeſaid, did amongſt 

themſelves conſpire, combine, confederate, and agree falſely to 

charge and accuſe the ſaid A. L. that he the ſaid A. L. had then 

lately before received ſtolen goods. And the jurors aforeſaid, on 

their oath aforeſaid, do further preſent, That the ſaid V. G. and 

IV. B. afterwards, to wit, on the ſaid twentieth day of Auguft, in 

the year aforeſaid, according to the ſaid conſpiracy, combination, 
confederacy, and agreement between themſelves before had as afore- 

aid, falſely, * wickedly, and for the ſake of unjuſt luere and gain, [ 244 J 
did, in the preſence and hearing of divers perſons, charge and ac- Charge. 
cuſe him the ſaid A. L. that he the faid A. L. had bought hats that 

were ſtolen, and that they the ſaid V. G. and W. B. did then and 

there falſely pretend and affirm to the ſaid A. L. that a bill of in- 

ditment was then found, at the general ſeſſion of the peace, holden 

at the New «5 on Clerkenawell-green, in and for the ſaid 

county of Middleſex, on the eighteenth day of Auguſt then laſt, 

againſt the ſaid A. L. for receiving ſtolen goods; whereas in truth Averments. 
and in fact there was not at the time of ſuch charge and accuſation, 
nor at any time before or ſince, any bill or bills of indictment what- 

ſoever in any manner found againſt the ſaid A. I. for the ſaid ſup- 

poſed offence, ſo falſely charged on him, or for any ſuch like crime; 

and whereas in truth and in fact the ſaid A. L. was never guilty of 

the ſaid ſuppoſed offence, or any other offence of that kind. And 

the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 

{hat by the ſaid falſe accuſations, and by divers threats, menaces, 

and allegations of them the ſaid /. G. and W. B. that he the ſaid 

A. L, ſhould be tranſported into parts beyond the ſeas for the ſaid 

pretended offence, they the ſaid /. G. and V. B. did afterwards, 

to wit, on the ſaid twentieth day of Auguſt, in the year aforeſaid, 

demand, receive, and take of the ſaid A. L. one piece of gold coin, Money received 
of the proper coin of this realm, called a guinea, for and as a com- as a compoſi- 
poſition and agreement of the ſaid pretended offence, and to diſ- on. 

charge the ſaid A. L. from all further proſecution for the ſame ; and 

they the ſaid V. G. and I. B. did alſo then and there, by the falſe 

and wicked pretences aforeſaid, unlawfully cauſe and procure the 

ſaid A. L. to expend and lay out, and the ſaid A. L. did expend and Money ex- 
lay out, twenty-three ſhillings, of * Jawful money of Great- Britain, pended. 

at the dwelling-houſe of the ſaid . B. in wine and other liquors, L“ 245 J 
in the company and for the entertainment of them the ſaid J. G. 

and J. B. to the great damage, infamy, and diſgrace of the ſaid 

4. L. to the evil and pernicious example of all others in the like 

caſe offending, and againſt the peace of our ſaid lord the king, his 

crown and dignity. | | e 


Indiment fora conſpiracy to charge a man with committing ſodomy with 
one of the conſpirators, and thereby obtaining money, under pretence 
of concealing the ſame, and deſiſting from all proſecutions. 


mg jurors for our lord the king upon their oath Firſt count, ſtat- 

preſent, That H. P. late of the pariſh of St. Fames, ing a conſpira- 

Clerkenzwell, in the county of Middleſex, labourer, C. W. late of the I, and the re- 
| | ſame, 


ceipt of money, 
under colour, 
&c. 
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ſame, labourer, and S. T. late of the ſame, widow, being evil. 
diſpoſed perſons, and contriving and intending one C. G. not only 
of his good name, fame, credit, and reputation wholly to deprive, 
but alſo to obtain and get to themſelves of and from the ſaid G. C. 
divers ſums of money, on the firſt day of May, in the twenty. firſt 
year of the reign of our ſovereign lord George the third, king of 
Great-Britain, &c. with force and arms, at the ſaid pariſh of $t, 
James, Clerkenwell, in the ſaid county of Middleſex, among them. 
ſelves did conſpire, combine, confederate, and agree falſely to 
charge and accuſe the ſaid G. that he the ſaid G. then lately before 
had committed the crime of ſodomy, commonly called buggery, 
with him the ſaid H. P. And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, That the ſaid H P. CW. and S 7. 


afterwards, to wit, on the ſaid ſirſt day of May, in the * year afore. / 


faid, at the parifh aforeſaid, in the county aforeſaid, according to 
the conſpiracy, combination, confederacy, and agreement between 
them as aforeſaid had, falſely, unlawfully, and wickedly did charge 
and accuſe the ſaid G. G. that he the ſaid G. then lately before had 


committed the crime of ſodomy, commonly called buggery, with 


Averment. 


him the ſaid H. P. whereas in truth and in fact the ſaid G. G. was 
never guilty of the ſaid crime, or of any crime of the like nature; 
and that they the ſaid H P. C W. and S T. in purſuance of and ac- 
cor ding to the conſpiracy, combination, eee and agree- 
ment between them as aforeſaid had, afterwards, to wit, on the ſaid 
firſt day of May, in the year aforeſaid, at the pariſh aforeſaid, in 
the county aforeſaid, unlawfully, wickedly, and unjuſtly did obtain, 


Moneyacquired acquire, and get into their hands and poſſeſſion the ſum of hve 
from the proſe- pounds, of lawful money of Great- Britain, of the monies of the 


cutor. 


Second count, 
omitting the 


conſpiracy. 
Did threaten, 
& c. 


Averment. 


49247 3} 


Money acquir- 
ed. 


ſaid G. G. of and from the ſaid G. under the aforeſaid falſe colour 
and pretence of concealing the ſaid ſuppoſed crime, and for not 


proſecuting the ſaid G. G. for the ſame, to the great damage of the 


ſaid G. G. to the evil and pernicious example of all others in the like 
caſe offending, and againſt the peace of our ſaid lord the king, his 
crown and 1 And the jurors aforeſaid, upon their oath 
aforcſaid, do further preſent, That the ſaid H. P. C V. and ST. 
on the firſt day of May, in the twenty-firſt year aforeſaid, with 
force and arms, at the pariſh aforeſaid, in the ſaid county of Mid- 
dleſex, wickedly, unlawfully, and for lucre and pain ſake, did 
threaten the ſaid G. G. that unleſs he the ſaid G. G. would give 
them the ſaid H. P. C W. and ST. five pounds, they the ſaid H. 
CM. and S T. would ſwear ſodomy (meaning the deteſtable crime 
of ſodomy called buggery) againſt him the ſaid G. G. whereas in 


truth and in fact the ſaid G. G. was * never guilty of the crime of 


ſodomy, or of any ſuch crime; and the ſaid H P. CW, and ST. 
afterwards, to wit, on the ſame day and year aforeſaid, at the pariſh 
aforeſaid, in the county aforeſaid, by means of the threatening 


aforeſaid, unlawfully, wickedly, and injuriouſly did obtain, acquire, 


and get to themſelves of and from the ſaid G. G. five pounds, of 
lawful money of Great-Britain, of the monies of the ſaid G. C. to 


the evil and pernicious example of all others in the like caſe offend- 


ing, and againſt the peace of our ſaid lord the king, his crown and 
dignity. 2 


2 7 ide Rex v. Riſpal, 3 Burr, 13 20, and the indictment in Cro. Cir. Aſ. © 


216. Vid. alſo 30 Geo, II. ch. 24, $1. 
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Indidment for conſpiring 10 charge a man with robbery, and preferring 
| T bill 00 im before the grand jury, which was returned igno- 
| Tamus. 5 


ddleſex. HE jurors for our lord the king upon their oath pre- 
m_ fn That A. the wife of J. 6. — of the griff of 
St, Sepulchre, in the county of Middleſex, yeoman, R. W. late of the 
ſame, yeoman, and J. N. late of the ſame, yeoman, being evil-diſpoſed 
rſons, and wickedly deviſing and intending unjuſtly to deprive one 
J. & of his good name, fame, credit, and reputation, and alſo to ſubject 
the ſaid J. S. without any juſt cauſe, to the loſs of his life and forfeiture 
of his goods, on the eighth day of December, in the twenty- ſecond 
year of the reign of our ſovereign lord George the third, king of 
Creat- Britain, &c. with force and arms, at the pariſh aforeſaid, in 
| the county aforeſaid, among themſelves did unlawfully and wickedly 
| conſpire, combine, confederate, and agree“ falſely to charge and f * 248 ] 
accuſe the ſaid J. S. that he the ſaid J. S. had then lately before 
| ſeloniouſly ſtolen divers goods, chattels, and monies of the ſaid J. 
C. from the perſon and againſt the will of the ſaid A. C. And the 
jurors aforeſaid, upon their oath aforeſaid, do further preſent, That 
the ſaid 4 C. R W. and T N. afterwards, to wit, on the ſaid eighth 
day of December, in the year aforeſaid, at the pariſh aforeſaid, in 


the county aforeſaid, according to the conſpiracy, combination, 

| confederacy, and agreement between them as aforeſaid had, falſely, 

5 lawfully, and maliciouſly, in the preſence and hearing of divers 

: perſons, did accuſe the ſaid J. S. that he the ſaid J. S. had then Did accuſe, &c. 
R lately before ſtolen divers goods, chattels, and momies of the ſaid 

. 7. C. from the perſon «nd againſt the will of the ſaid A. C. to the 

. geat damage of the {aid J. S. And the jurors aforeſaid, upon 

t their oath aforeſaid, de further preſent, That in further proſecution 

e of the ſaid wicked devices and intentions of them the faid A C. 

W NM. and T N. and according to the conſpiracy, combination, con- 

: ſederacy, and agreement between them as atureſaid had, they the Caption of the 
g ld A C. RW. and T NM afterwards, to wit, at the general ſeſſion ſeſſion at Cieri- 
; of the peace of our ſaid lord the king, holden at the Mew Seffions- enwoell green. 

a buſe on Cler bent eil green, in and for the county aforeſaid, on the 

. lad eighth day of Decem/er, in the year aforeſaid, before V M. 

4 75. / H. D efqrs. ond others their fellows, juſtices of our 

e ad lord the king, allgned to keep the peace of our ſaid lord the 

J ling in and for the ſaid county, and alſo to hear and determine divers 

1 ſelonies, treſpaſſes, and other miſdeeds conimitted in the ſame coun- 

n 5, did exhibit a certain bill, commonly called a bill of indictment, Did entitle ths 
7 qunlt the ſaid J. S. by the name and addition of J. S. late of the 1 
. rin of St. Giles in the Fields, in the county of Middleſex, vint- 

h ter, to E. H, (name all the grand jury), good and lawful men of Names of the 
g the ſaid county, then and there {worn, and charged to enquire for grand jury. 

, wr ſaid lord the king, for the body of the ſaid county; which ſaid 1 * 249 ] 
f of indictment was by the {ame jurors above named then and there 

0 "turned in the court, before the juſtices of our ſaid lord the king 

EE ve named, and others their fellows aforeſaid, thus indorſed, 

4 not found], which ſaid bill follows in theſe words, to wit; 


ddlſex. The jurors for our lord the king upon their oath pre- x,.3; nt. 
nt, (ſet forth 5 indidment exhibited bar n. By means of which Mans. 
. ad falſe accuſation and proſecution againſt him the J. S. in manner 
ud form aforeſaid, he the ſaid J. S. was greatly defamed and diſ- 
7d, and put to great expence of his money, to the great damage 
| „ | and 


y means, &c. 


nt 


| ſovereign lord George the third, king of Great-Britain, &c. being 


[ *250 ] 


workmen and journeymen in the ſame art, myſtery, and manu! 


[(*251] 


PrecEeDenTs of INDICTMENTS, 


and diſgrace of the we” S. to the evil and pernicious example c 
all others in the like caſe offending, and againſt the peace of oy 
faid lord the king, his crown and dignity, ® | 


Indiament at common law, for a conſpiracy among workmen to rai 


their wages, and leſſen the time of labour. 


Middleſex. HE jurors for our lord the king upon their ox 

ele That . B. late of the pariſh of $t, 4. 
drew, Holborn, in the county of Middleſex, labourer, C. D. late 
of the ſame, labourer, and W. S. late of the ſame, labourer, on 
the fifth day of OZober, in the twenty-firſt year of the reign of out 


workmen and journeymen in the art, myſtery, and manual occupz 
tion of a wheelwright, and not * being content to work and labour 
in that art and myſtery by the uſual number of hours in each day, 
and at the uſual rates and prices, for which they and other workmen 
and journeymen were wont and accuſtomed to work, but falſely and 
fraudulently conſpiring and combining unjuſtly and oppreſſively to 
increaſe and augment the wages of themſelves, and other workmen 
and journeymen in the ſaid art, and unjuſtly to exact and extort great 
ſams of money for their labour and hire in their ſaid art, 1 a 
and manua! occupation from their maſters who employ them therein, 
with force and arms, on the ſame day and year aboreſiid at the 
pariſh aforeſaid, in the county aforeſaid, together with divers other 


occupation (whoſe names to the jurors aforeſaid are as yet unknown) 
unlawfully did aſſemble and meet together, and ſo being aſſembled 
and met, did then and there unjuſtly and corruptly Aus Fog com- 
bine, confederate, and agree among themſelves, that none of the 
ſaid conſpirators, after the ſame fifth day of Odlober, would work a 
any lower or leſſer rate than five ſhillings for the hewing of every 
hundred of ſpokes for wheels, and eight ſhillings for making of 
every pair of hinder wheels, for or on account of any malter or 
employer whatſoever in the ſaid art, myſtery, and occupation; and 
alſo that none of them the ſaid conſpirators would work day-work 
or labour any longer than from the hour of {ix in the morning ul 
the hour of ſeven in the evening in each day from thenceforth, te 
the great damage and oppreſſion not only of their maſters employing 
them in the ſaid art, myſtery, and occupation, but alſo of divers 
others in the like caſe offending, and againſt the peace v of our ſai 
lord the king, his crown and dignity. Þ 5 

By ſtat. 2 & 3 Edw. VI. ch. 15, $ 1, any ariificers, workmen, 
or labourers do conſpire, covenant, or promiſe togelier, or male ary 
oaths, that "2. py not make or do their works but at a certain price 
or rate, or ſhall not enterpriſe, or take upon them to finiſh that another 
hath begun, i axed di Lut a certain work in a day, or ball not wort 
but at certain hours and times, that then every perſun fo con [piringy 


a See the references in the bottom note, ante, 247. 

d An indictment may be drawn from this form on the ſtatute, by purſuing 
the words of it, and concluding, © contrary to the form of the ſtatute in ſuch} 
caſe made and provided.“ ; a | 
Indictment againſt ſeveral journeymen ſerge-weavers for roſuſing to work] 
for a maſter who had employed a man, contrary to certain rules entered into 
by conſpiracy. Cro. Cir, A. 204. 
See The King againſt The Fourneymen Taylors of Cambridge, $ Mod. Rep 
10. | = 
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CONSPIRACY. 


copenanting, ſwearing, or offending, being lawfully convifted thereof, 


witneſs, confeſſion, or otherwiſe, | ſhall forfeit for the firſt offence ten 
by uds 15 the 25 highneſs, and if he have ſufficient to pay the ſame, 
and do alſo pay the fame within fix days next after his conviction, or 
elſe ſhall ſuffer for the ſame offence twenty days impriſonment, and ſhall 
gave only bread and water for his ſuſtenance 5 and for the ſecond offence 
Gall forfeit twenty pounds to the king, if he have ſufficient to pay the 
ſame, and alſo do pay the ſame within ſix days next after his con viction, 


or elſe ſhall ſuffer for the ſecond offence puniſhment of the pillory, and 


yr the third offence ſhall forfeit forty pounds to the king, if he have 
Fin to I ſame, Ear ger do pay the ſame within 77 ay: next 
after his condiction, or oe Hall fit on the pillory, and loſe one of his 
gurt, and alſo ſhall at all times after that be taken as a man infamous, 
and his ſayings, & depoſitions, or oath, not to be credited at any time, 
in any matter of judgment. | 
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9 3. Juſtices of aſhze, ee. of peace, mayors, bailiffs, and 


ſtewards of leets, at all and every their ſeſſions, leets, and courts, 
ſnall have full power and authority to enquire, hear, and determine 
all and ſingular offences committed againſt this ſtatute, and to pu- 
niſh, or cauſe to be puniſhed, the offender, according to the tenor 
of the ſtatute. . 


Indi8ment for a conſpiracy, and defrauding a perſon of fifty pounds, 
under pretence of procuring his ſon the office and place of deputy 
comptroller of the cuſtoms, in the port of Milford. 


Middleſex. HE jurors for our lord the king upon their oath 

| W That W. H. late of the pariſſi of St. 
Martin in the Fields, in the county of Middleſex, eſq. W. N. late 
of the ſame, mariner, and T. J. late of the ſame, yeoman, being 
eril· diſpoſed pom and wickedly and unjuſtly deviſing and in- 
tending to defraud one J. W. of his monies, on the ſixth day of 
Auguſt, in the twenty-firſt year of the reign of our ſovereign lord 


George the third, king of Great-Britain, &c. with force and arms, 


at the pariſh of St. Martin in the Fields, in the county of Middleſex 


aforeſaid, falſely, fraudulently, and unlawfully did conſpire, com- 


bine, confederate, and agree W themſelves to obtain, acquire, 


and get into their hands and poſſeſſion of and from B. the wife of 
the ſaid J. W. a great ſum of money of him the ſaid J. W. under a 
falſe colour and pretence of procuring for G. V. the ſon of the ſaid 
J. V. and g. 2 the office and place of deputy of the ſaid V. H. 
4s comptroller of his majeſty's cuſtoms in * his port of Milford, 
and the members and creeks thereunto belonging. And the ſaid 
. H. in purſuance of and according to the ſaid conſpiracy, com- 
bination, confederacy, and agreement between him and the ſaid 
V. N. and T. J. ſo as aforeſaid before had, afterwards, to wit, on 
the ſaid ſixth day of Auguft, in the year aforeſaid, falſely, fraudu- 
katy, unlawfully, and deceitfully did pretend to the ſaid B. V. 
that he the ſaid V. H. then had, as comprroller of his majeſty's 
cuſtoms in the port of Milford aforeſaid, and the members and creeks 
hereunto belonging, power and authority then and there to appoint 
tne ſaid G. W. to be his deputy, and that he the ſaid T. J. in pur- 


2938 x 


ſuance of and according to the ſaid conſpiracy, combination, con- 


federacy, and agreement between him and the ſaid V. H and W. N. 


0 as aforeſaid before had, did then and there fraudulently pretend 


nd affirm to the ſaid B. M. that 7 the ſaid T. J. had power and 


authority 


— — ——— ' /— — — 


Pierre of IuDpIeruREATS. 


authority on behalf of the ſaid V. H. to diſpoſe of the ſaid office 
and place of deputy to the ſaid 7. V. for the ſaid G. W. his ſon, and 
that the ſaid T. J. and . N. in purſuance of and according to the 


ſaid conſpiracy, combination, confederacy, and agreement between 


them and the ſaid V. H. ſo as aforeſaid had, afterwards, to wit, 
on the ſaid ſixth day of Auguſt, in the year aforeſaid, at the pariſh 
aforeſaid, in the county aforeſaid, by the falſe pretences aforeſaid, 
and alſo by colour and pretence of a certain depuration, purporting 
to be under the hand and ſeal of the ſaid V. H. and purporting tha 


the ſaid . H had thereby deputed and impowered the ſaid G. /. 


do act and officiate for him the ſaid W. H. as his deputy in the office, 


['* 254 } 
Money acquir- 
ed. 


Averment. 


buſineſs, and employment of a comptroller of the cuſtoms at Aber 
douy, a member or creek belonging to the chief port of Milford, 
aforeſaid, fraudulently and unlawfully did obtain, acquire, and get 
into theit hands and “ poſſeſhon, the ſum of fifty pounds, of lawful 
money of Great- Britain, of the monies of the ſaid J. W. of and 


from the ſaid B. W. that is to ſay, the ſaid T. J. the ſum of fiſieen 


pounds, and the {aid . M. the ſum of thirty-five pounds; where 
in truth and in fact the ſaid /. H. had not then any power or au- 
thority to appoint the ſaid G. V. to be his deputy, or in any wiſe to 


depute and impower him the ſaid G. . to act and officiate for him 


the ſaid W. H. as his deputy in the office, buſineſs, and employment 
of a comptroller of the cuſtoms at Aberdowy aforeſaid : and fo the 
jurers aforeſaid, 47 their oath aforeſaid, do ſay, That the ſaid 
W H. W N. and T J. according to the conſpiracy, combination, 
and agreement between them as aforeſaid before had, them the 
aforeſaid 7. . and B. his wife, of the ſaid ſum of fifty pounds, 
in manner and form aforeſaid, fraudulently and unlawfully did de- 
ceive and defraud, to the great damage of the ſaid J. W. to the evil 
and pernicious example of all others in the like caſe offending, and 
againſt the peace of our ſaid lord the king, his crown and dignity. * 


Oonfdiracy and champerty defined. 


A to thoſe who may be ſaid to be guilty of conſpiracy, there can 
be no better rule than the ſtatute of 33 Edw. I. the intent 


whereof was to make a final definition of conſpirators : to which 


purpoſe it declares, ** That conſpirators be they that do * confede- 
rate or bind themſelves by oath, covenant, or other alliance, that 


every of them ſhall aid and bear the other falſely and maliciouſly, 


to indite or cauſe to indite, or falſely to move or maintain pleas; 
and alſo ſuch as cauſe children within age to appeal men of felony, 
whereby they are impriſoned and ſore grieved; and ſuch as retain 


men in the country with liveries or fees for to maintain their mali- 


cious enterprizes: and this extendeth as well to the takers as to the 
givers, and ſtewards and bailiffs of great lords, which by their 
{eigniority, office, or power, undertake to maintain their quarrels, 
pleas, or debates that concern other parties than ſuch as touch the 
eſtate of their lords or themſelves. | 
CHAMPERTORS be they that move pleas and ſuits, and ſue them 
at their proper coſts to have part of the land or gain in variance.” 


2 Indictment for conſpiring to extort money from a perſon, under pretence 
of procuring him a place in the Cuſtom-houſe, Cro. Cir. AJ. 198.—Againlt 
ſeveral perſons for conſpiring to influence the proſecutor not to ſell ſtock, but 
to buy more at an improper time, by falſe informations relative to a peace 


between England and France, ibid, 206. 
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alſo 1 Haw. 189. [See of other conſpirators, flat. 2 © 4 Edw. 
—_— 27 touching victuallers and labourers, & of , 


1. From the above definition of conſpirators it ſeems clearly to follow, _ 


that not only thoſe <who afual ly cauſe an innocent man to be indicted, 
and alſo to be tried upon the indiament, whereupon he is lawfully ac- 
quitted, are properly conſpirators, but that thoſe alſo are guilty of this 


| ff who barely conſpire to indi a man falſely and maliciouſly, æube- 


ther they do any act in proſecution of ſuch conſpiracy or not. 1 Haw, 
4 By the common law there can be no doubt but that all con federacies 
whatſoever, wrongfully to prejudice a third perſon, are highly ertmi- 
nal; as where divers perſons confederate together 85 indirect means to 


in poveriſb a third perſon, or falſely and maliciouſly to charge a man 


with being the reputed father of a baſtard child, or to maintain one 
anther in any matter, whether it be true or falſe. 1 Haw. 190. 

z. Alſo it plainly appears from the words of the ſtatute, that one 
terſon alone cannot be guilty of * conſpiracy within the purport of it; 
from whence it follows, that if all the defendants who are proſecuted 
for ſuch a conſpiracy be acquitted but one, the acquittal of the reſt is the 
acquittal of that one alſo: 2 and upon the ſame ground it hath been 
hulden, that 
wife only, becauſe they are eſteemed but as one perſon in law, and are 
reſumed to have but one will, 1 Haw. 192, F 8. | | 

4. He who is conviaed at the ſuit of the king of a conſpiracy to ac- 
of another of a matter which may touch his life, ſhall have judgment 
that he loſe the freedom and franchiſe of the law (whereby he is diſabled 
to be put upon any jury, to be ſworn as a witneſs, or even to appear in 
perſon in an 7 the king's courts ;] and alſo that his houſes, lands, 
and goods 2 be ſeiſed into the king's hands, and his houſes and lands 
firigped and waſted, his trees rooted up, and his body impriſoned. 


no ſuch proſecution is maintainable againſt a huſband and 


[ ® 256 ] 


This is commonly called a villainous judgment, and is given by the 3 Inſt. 143. 
common law, and not by any ſtatute, and is ſaid generally, in ſume 4 Black, Com. 


books, to be the proper & judgment upon every convidion of conſpiracy at 7 


36. 


the ſuit of the king, without any reftridion to ſuch as endanger the life l * 257 J 


if the party 5 but this point is no where found to be ſettled, 1 Haw. 
193, TE 
5. But this judgment hath been but ſeldom given, there being no in- 
Jance of it ſince the reign of Edward the third. 2 Burr. 996, 997, 
2 Inſt, 383, 384. 7 


The uſual method that is taken at this time to puniſh the party is by 


filory, fine and impriſonment, and till they find ſufficient ſureties for 
tir good behaviour for a certain term, 2 Burr. 1027. 55 


© Vide Rex v. Riſpall, 3 Burr. 1320, where R. B. and D. were jointly in» 
ated for a conſpiracy ; the firſt of whom did not come in to plead: upon 
*ich B. and L. were tried together. B. was acquitted, and D found guilty. 


{. afterwards appeared and pleaded, who was likewiſe found guilty : but 


wording to the above paſſage in Hawkins, it ſeems that no judgment could 
are been given againſt D. without the conviction of R. Fide p. 629, poſt. 
For a full explanation of the law on this ſubject, as well as that relating to 
"ters, where ſome are acquitted, or others have died, &c. vide Rex v. Nic- 
4% 2 Stra. 1227. Ker v. Kinnerſiey and Moore, 1 Stra. 193. Rex v. Scott 
ed Hams, 3 Burr. 1262. X | 

As to an action, there is a difference where it is brought againſt two perſons 
ta conſpiracy, and where it is brought ſpecially upon thg caſe for a wrong 
we by two perſons. In the firſt, if one be ſound not guilty, the judgment 
Ult be arreſted ; but not ſo if one be found not guilty in che latter. Subley 
Mut and another, 1 Wilſ. 210. + 


K 2 Nets. 


PzecnvDenTs of In DICTMENTS, 


Note. As the following caſe contains much information, it is 
deemed neceſſary to ſtate it here at large. 


T 
0 
Regina, v. Beſt & al', Trin. 3 Ann. B. R. Salk. 174.—Iadig. a 

ment was, T hat the 3 intending to oppreſ: and defame H. : 
: did falſely and maliciouſly contrive, conſpire, meet, and agree falſe] 
Charge of be- Vas the ſaid H. to be the father of 4 baſtard child, of Un 1 y 


54 e fuch a woman went big, and in purſuance thereof did 4% a t 
to be the father. Upon demurrer it was urged, that H. might be the fa- 4 
alrerment of ther, becauſe it was not averred that he was not the 2 It was 
innocence. agreed by the court, iſt, That the ſeveral people may lawfully meet and 
conſult to proſecute a guilty perſon ; otherwiſe, if to charge one that i - 
innocent, right or wrong ; for that is indifable. That ſo it is here, * 
Conſpiracy the that the conſpiracy is the gilt of the indidment, and that though ws . 
gi/?, &c. thing be done in proſecution of it, it is a complete and conſummate of- 
ence of itſelf ; and whether the conſpiracy be to charge a temporal or 
eccleſiaſtical affence on an innocent perſon, it is the ſame thing. 2d, l 
It need not be averred that H. is innocent; for it is ſaid, that the 2 
fendant did falſely affirm him to be the father ; and innocence is to be th 
[ * 258 ] intended till the & contrary appears. Vide 2 Weſt's Prec. pl. 102, ſo 
venue. 42 Edw. III. 15. The venue muft be where the conſpiracy was, nt lo 
where the. reſult of the conſpiracy is put in execution; and confederaciet ty 
are one of the articles in the commiſſion of oyer and terminer to le 7 
EE enquired of. Vide 1 L. Raym. 378, 379. : | th 
oat af com. On an information for conſpiracy, the fact of conſpiring need mt le ſa 
ſpiring. proved, but may be collected from other circumſtancet. The King _ 
| againſt Parſons and others, 1 Black. Rep. 392. Vide Rex v. = 
Eccles, Cro. Cir. Aſſ. 189. | the 
Several inſtances where an information will be granted for thi th; 
offence, 3 Pac. Abr. 166. | | 5 
Teftimony ofa A perſon convidted on an indidment of conſpiracy cannot be a witneſi on 
conſpirator. Priddle's caſe, Le. Cr. Ca. 382. But if he be pardoned, it ſeems le * 
| may 1 H. H. 306; 2 H. g. 278; Hob. 67, 81. Vide 2 Hau. > 
{oth edit. 558,610; 2 Wi, 18. | tom 
| bin 
CONS TT a SS 4 ſen 
„ . 
1. Indidment aguinſt a conſtable for not preſenting the inhabitants of « = 
1 pariſh for not repairing a highway. _ 3. 
eee Beans jurors for our lord the king upon their oath 
preſent, That C. R. late of the liberty of Eye and WW 
Dunſdon,' in the county of Oxford, yeoman, on the firſt 15 of 
T.dy, in the twenty-firſt year of the reign of our ſovereign lord _ 
George the third, king of Great-Britain, &c. and long before, be- 4 
ing conſtable of the liberty aforeſaid, in the county aforeſaid, and 3 
then well knowing a certain part of the king's common and ancient fo 
| highway, called Stretton Lane, uſed for all the ſubjects of our ſaid "y 
5 lord the king, * and his anceſtors, with their horſes, coaches, ag 
7839-0 carts, and carriages, to go, return, paſs, ride, and labour at then a 
will, and lying within the liberty aforeſaid, containing in length ref 
twenty yards, and in breadth eigbt yards, then and long before t the 
have been very ruinous, miry, deep, broken, and in ſuch decay « 


for want of due reparation and amendment of the ſame, that the 
liege ſubjects of our ſaid lord the king, by, through, and along ide 


fame way, with their horſes, coaches, carts, and carriages, had ny ch. 
been able, nor then were able, to go, return, paſs, ride, and 3 | 
LM 5 1 without 


EG 

-hout great danger of their lives, and the loſs of their goods: 
3 the ſad C. R. afterwards, to wit, 4 the ſaid firſt day 
of Fuly, in the year aforeſaid, at Oxford, in the county aforeſaid, 
at the aſſizes and general ſeſſion of oyer and terminer, then and 
there holden for the county aforeſaid, before certain juſtices of our 
ſaid lord the king duly aſſigned to hold the ſame, unlawfully and 
contemptuouſly did negle& to make and return a preſentment againſt 


the inhabitants of the liberty aforeſaid, in the county aforeſaid, for 


not repairing and amending the ſaid king's common and ancient 
highway, as he the ſaid C. R. ought to have done, and of right did 
belong to him to do, to the great hindrance of juſtice, to the evil 
example of all others in the like cafe offending, and againſt the 


peace of our ſaid lord the king, his crown and dignity. 


2. Indiament for refuſing to watch with the conſtable when duly 


ſummoned. ; 
Middleſex. FAR jurors for our lord the king upon their oath 
preſent, That Z. Z. late of  yeoman, on the 


third day of Auguſt, in the twenty-ſecond year of the reign of our 
ſovereign ® lord George the third, king of Great Britain, &c. and 
long before, was an inhabitant in the pariſh aforeſaid, in the coun- 
ty aforeſaid, and that the ſaid Z. F. then and there was duly ſum- 
moned and required to watch in the night of the ſame day with E. S. 
then one of the conſtables of the ſame pariſh, in the county afore- 
ſad : nevertheleſs, the ſaid Z. T. his duty in that behalf wholl 
neglecting, then, to wit, in the night of the ſame day, or in _ 
part of the ſame night, did not watch with the ſaid conſtable, in 
the pariſh aforeſaid, in the county aforeſaid, but to do his duty in 
that behalf then and there totally did neglect, and wilfully, obſti- 
nately, and contemptuouſly, then and there did make default, in 
contempt of our ſaid lord the king and his Jaws, and againſt the 
peace of our ſaid lord the king, his crown and dignity. 7 


It ſeems, that if a man, who is compellable to wwatch, ſhall con- 
temptuouſly refuſe upon requeſt of the conſtable, the con/lable may preſent 
bim at the aſſixet, or ſeſſion of the peace, for his default ; which pre- 
ſentment. is to be drawn into form, as above, and returned by the 
grand inqueſt into court. Dalt. 353. * 


3. Indictment for a contempt by a headborough in refuſing to conwey a 
perſon to Bridewell, committed by a juſtice of the peace. 


Middleſex, HE 2 for our lord the king upon their oath 
pre 

twenty firſt year of the reign of our ſovereign lord George the third, 
* king of Great- Britain, &c. one J. P. at the pariſh of St. George 
in the Faſt, in the county of Middleſex, was brought by one J. V. 
then being one of the headboroughs of the ſame pariſh, before J. S. 
eg. then and yet one of the juſtices of our ſaid lord the king, 
aligned to keep the peace of our ſaid lord the king in and for the 
county aforeſaid, and alſo to hear and determine divers felonics, 
treſhaſſes, and other miſdeeds committed in the ſame county, and 
the ſaid 7 P. then and there was charged, upon the oath of one 
d. B. before the ſaid juſtice, for violently aſſaulting her, in breach 


Rr Touching the duty of watchmen in general, vide Dalt (edit. 1727) 
104. 


of 


ent, That on the third day of Auguſl, in the 
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of his majeſty's peace; which ſaid J. P. then and there was ex. 
amined before the ſaid J. S. the juſtice aforeſaid, concerning the 
faid offence, ſo as above charged upon him; upon which, and fo; 
that the ſaid J. P. then could not find ſureties before the ſame juſtice 
for his perſonal appearance at the then next general quarter ſeſſion 
of the peace, to be holden for the county aforeſaid, to anſwer of 
and concerning the premiſes, he the ſaid J. S. being ſuch juſtice x 
aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, in due 
form of law, did make a certain warrant a under his hand and ſeal, 
bearing date on the ſaid third day of Auguſt, in the year aforeſaid, 
directed [as the direction may be] to the keeper of Bridewell, (the 
ſame being a certain gaol and priſon of our ſaid lord the king), 
ſituate and being at, &c. [as the place may be], commanding the ſaid 
keeper that he ſhould receive into his cuſtody the body of the ſaid 
J. P. charged upon the oath of the ſaid S. B. with the premiſe; 
above ſpecified, and for want of ſureties ; and the faid juſtice, by 
his warrant aforeſaid, did command the faid keeper the ſaid J. 5. 
ſafely to keep, until he * the ſaid J. P. by due courſe of law, from 
thence ſhould be diſcharged ; which ſame warrant afterwards, to 
wit, on the faid third day of Auguſt, in the twenty-firſt year afore- 
ſaid, at the pariſh aforeſaid, in the county aforeſaid, was delivered 
to the ſaid L. I. then being one of the headboroughs of the fame 
pariſh, and then and there having the ſaid F. P. in his cuſtody, for 
the aforeſaid cauſe; and the ſaid J. V then and there was required 
and commanded, by the ſaid F. S. the aforeſaid juſtice, immedi. 
ately to convey the ſaid J. P. to the ſaid Bridenvell, and to deliver 
the ſaid J. P. to the keeper thereof, together with the aforeſaid 
warrant. And the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, That the ſaid J. W. late of the pariſh aforeſaid, in 
the county aforeſaid, yeoman, afterwards, to wit, on the ſaid third 
day of Auguſt, in the year aforeſaid, then. as aforeſaid being one of 
the headboroughs of the ſame pariſh, and then having the ſaid 
J. P. in his cuſtody for the cauſe aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, unlawfully and — = did negle& 
and refuſe to convey. the faid J. P. to the ſaid Bridexwell, being ſuch 
gaol and priſon as aforeſaid, r with the ſaid warrant, as he 
the {.i4 J. W. by virtue of his ſaid office, according to law, ſhould 
and vught to have done, to the great hindrance of juſtice, to the 
evil example of all others in the like caſe offending, and againſt the 
peace of our ſaid lord the king, his crown and dignity, Þ 


*4. Indidment for a contempt by a high conſtable, in diſobeying an order 
of ſeſſeons, for producing an account of all monies by him received on 
ſeveral county, rates. = 


E jurors for our lord the king upon their oath 


Middleſex. rr H 
8 preſent, That at the general quarter ſeſſion of the 


peace of our lord the king, holden for the county of Middleſex, at 
the New Sgſſionc-hauſe on Clerkenwell-green, in and for the county 
aforeſaid, by adjournment, to wit, on Saturday the twentieth day of 
July, in the twenty-ſecond. year of the reign of our ſovereign lord 


2 This ſhould. be accurately ſtated. | 
b Indictment againſt a conſtable for refuſing to affiſt another conſtable in 
ſecuring a perſon who had offended, &c. contrary to the verbal directicns of 


a juſtice of the peace. Cro, Cir. A. 63. See the concluding part of this | 


title, 


George |} 


CONSTABLE 


* George the third, king of Great- Britain, &c. before WM. J. F. 
he H. and W A. eſquires, and others their fellows, juſtices of our 
o ſaid lord the king, aſſigned to keep the peace of our ſaid lord the 


= king in and for the county aforeſaid, and alſo to hear and determine 
on divers felonies, treſpaſſes, and other miſdeeds committed in the ſame 
of county, it was ordered, by the ſame juſtices and court there, as 
%® Wa followeth, to wit, It is ordered by this court, “that the preſent Juſtices order. 
- and late high conſtables of this county herein after named, to wit, 


V. N. gent. preſent high conſtable of the city and liberty of H 
% infer, and 7. J. gent late high conſtable of Holborn diviſion ; WW. 
F. gent. late high conſtable of Finſbury diviſion ; J. P. gent. pre- 
5 ſent high conſtable of the Tower diviſion; W. P. gent. late high 
conſtable of the ſame diviſion ; W. L. gent. preſent high conſtable 
ud of Kenſington diviſion ; J. J. gent. late high conſtable of the ſame 
b diviſion 3 F. R. gent. and H. M. gent. preſent high conſtables within 
j the hundred of Edmonton; W. N gent. and R. W gent. preſent 1 
| high conſtables within the hundred of Gore, do perſonally attend . 
nnd produce before the court of the next general ſeſſion of the peace | 

to be holden for this county, at the Ne Sęſſions- Houſe on Clerken- L * 264 J | 
0 well green, in the ſaid county, by adjournment, on Tueſday the | | 
: twenty ſeventh day of Auguſt next, at three of the clock in the af. 
ternoon of the ſame day, a true and perfect account in writing of all 

monies by them reſpectively received during their reſpective conti- 

eg nuznce in their office of high conſtable, or after their or any of their 
being diſcharged from the ſame, for relief of maimed ſoldiers and 
10 mariners, for the Manſbalſea, King's Bench, and hoſpitals, for the 
4 paling and relieving of vagrants, for repair of the publick bridges 
1 of this county, and for repair of the houſe of correction at Clerken- 
10 well, in the ſame county, or for any of the purpoſes aforeſaid, and 


of of their reſpective payments out of the ſame, together with the re- 

10 ceipts and vouchers of them reſpectively given for ſuch payments; | 

10 ind alſo a true account in writing of all ſuch arrears as are yet ſtand- 4 
A ing out and unreceived upon the ſeveral rates made for raiſing of | j 
ch nonies for any of the purpoſes aforeſaid, from any and what pariſhes i 
* or places within their reſpective diſtricts; and of the true Chri/tian (| 
119 names and ſurnames of the petty conſtables, or pariſh officers, who 1 
7 bare made default in not paying the ſaid arrears : and hereof the ſaid 1 
5 preſent and late high conſtables are not to fail, as they and every of i 


them will anſwer the contrary at their peril,” as by the ſaid order of As by, &c. 
court more fully appears; of which ſaid order the ſaid T. J. one of 
15 the high conſtables in the aboveſaid order named, afterwards, to 
vit, on the nineteenth day of Auguſt, in the year aforeſaid, at the 
pariſh of St, Sepulchre, in the ſaid county of Middleſex, had notice: 
terertheleſs, the ſaid T. J. late of the pariſh of St. Andrew, Hol. Breach, 
ath lan, in the county of wang gent. on the ſaid twenty-ſeventh _ 
the hy of Auguſt, in the year aforeſaid, (then being high conſtable of 


at Hluborn diviſion, as in the order above-mentioned) at the hour of | 

nty WH "ice * in the afternoon of the ſame day, and throughout that day, [ ® 265 1 
of t the pariſh of St. Sepulchre aforeſaid, in the county aforeſaid, un- 

1rd lufully and contemptuouſly did neglect and refuſe perſonally to at- 


end and produce before the court of general ſeſſion of the peace, 

- tolden for the county aforeſaid, at the New Seffions- houſe aforeſaid, 

* " the ſaid Tueſday the twenty ſeventh day of Auguft, in the year 

oecſaid, a true and perfect account in writing of all monies by him 

"ved, during his continuance in his ſaid office of high paar 5 
3: WM flick of maimed foldiers and mariners, for the * | 

| | ing's 
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King's Bench, and hoſpitals, for the paſſing and relieving of u. 
grants, for repair of public bridges of the county aforeſaid, and for 
the repair of the houſe of correction at Clerkenavell, in the ſame 
county, or for any of the purpoſes aforeſaid, and of his payment 
out of the ſame, together with the receipts and vouchers to him 

wen for ſuch payments; and alſo a true account in writing of al 
fach arrears as were then ſtanding out and unreceived upon the ſe. 
veral rates made for raiſing of monies for any of the purpoſes afore. 
faid, from any and what pariſhes and places within his diviſion ; and 
of the true Chriſtian names and ſurnames of the petty conſtables, or 
pariſh officers, who have made default in not paying the faid arrears, 
as by the ſaid order he the ſaid T. J. was required to do, in con- 
tempt of our ſaid lord the king and his laws, to the great hindrance 
and obſtruction of juſtice, to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the king, 


his crown and dignity. * 8 


* 5. Indidment againſt a conflable for not appointing any watch, and 

abſenting himſelf from watching. 
Middleſex. HE jurors for our lord the king upon their oath 

preſent, That A. B late of the pariſh of St. I. 
nard, Shoreditch, in the county of Middleſex, butcher, on the 
ninth day of Auguſt, in the twenty-firſt year of the reign of our ſo- 
vereign lord George the third, king of Great- Britain, &c. and long 
before, was, and ſtill is, one of the conſtables of the pariſh aforeſaid, 
in the county aforeſaid ; and that the aforeſaid A. B. by reaſon of 
his office aforefaid, ought to appoint ſufficient watch to be kept 
through the whole night, by men,” being inhabitants of the ſame 
pariſh, in convenient places within the pariſh aforeſaid, for the pre- 
ſervation of the peace of our faid Jord the king, and for the appre- 
hending of malefactors and ſuſpicious perſons : nevertheleſs, the 
ſaid A. B. ſo being conſtable, and neglecting his duty in this behalf, 
in the night of the aforeſaid ninth day of Auguft, in the year afore- 
faid, or in any part of the ſaid night, at the pariſh eforeſiid, in the 
county aforetaid, did not appoint any watch to be kept by men, be- 
ing inhabitants of the ſame pariſh, within the pariſh aforeſaid, but 
then and there, the whole night aforeſaid, from his ſaid office volun- 
tarily and obſtinately did abſent himſelf, and contemptuouſly did 
make default therein, in contempt of our ſaid lord the king and his 
laws, to the evil example of all others in the like caſe offending, ard 
againſt the peace of our ſaid lord the king, his crown and dignity. * 


*6. Indifiment for refuſing to execute the office of chief conſtabli of a 
hundred, to which he was elected at a ſeſſion AK on Clerkenwell- 
green. | 


Middleſex. HE jurors for our lord the king upon their oath 
preſent, That at the general quarter ſeſſion of the 


peace of our ſaid lord the king, holden at the New Sefions-houjſe on 
Clertenæuell. green, in and for the county of Middl:ſex, by acourn- 


ment, on Thurſday the ninth day of Odober, in the twenty firſt year | 


of the reign of our ſovereign lord George the third, king of Great- 
Britain, &c. before W MH. J. S. W A. D . eſquires, and others 


a Sec the concluding part of this title. 


b Vide Dalt. (edit. 1727) ch. 134; 2 H. H. 96, 97, 98; 4 Blacl. Com. 


289 ; and the conciuamy part of this title. * 
N 5 ſr 


CONSTASBL E. 


; *  £llows, juſtices of our ſaid lord the king, aſſigned to keep the 
0 _—_ bur laid lord the king in and for * of Middle, 
me and alſo to hear and determine divers felonies, treſpaſſes, and other 
its miſdeeds committed in the ſame —_—_ one W. B. late of the pa- 
im riſh of St. Andrew, Holborn, in the ſaid county of Middleſex, tur- 
all | ner, then and Jong before being an inhabitant and reſiding in the 
ſe 
re 
nd 
or 


ariſh aforeſaid, within the GY of Offulſton, in the ſaid county 
f Middleſex, and a proper perſon to execute the office of chief 5 
conſtable ent the ſaid hundred, at the ſame ſeſſion by the juſtices EleQed 
above named, in due manner was elected to be one of the chief 


rs, conſtables of the hundred aforeſaid, in the room and ſtead of one 

1 7 B. whereof the ſaid V. B. afterwards, to wit, on the fifteenth - 

ce day of the ſame month of Ofober, in the year aforeſaid, at the ſaid 

he pariſh of St. Andrew, Holborn, in the ſaid county of ee ee | 
085 had notice: nevertheleſs, the ſaid . B. his duty in that behalf not Breach. 


regarding, but contriving and intending, as much as in him lay, to 
0 prevent and hinder the due execution of juſtice, from the ſaid fif- 
nd teenth day of Ofober, in the year aforeſaid, until the day of the 

| taking of this inquiſition, * at the yon aforeſaid, within the hundred [* 268 } 

th zforeſaid, in the county aforeſaid, unlawfully, wilfully, obſtinately, | 

and 2 did refuſe to take upon himſelf and execute the 
he ſaid office of chief conſtable within the hundred aforeſaid, contrary 
ſo- to his duty in that behalf, in manifeſt contempt and delay of juſtice, 
to the evil example of all others in the like caſe offending, and 
d, 2painſt the peace of our ſaid lord the king, his crown and digaity. * 


Every juſtice of the peace may cauſe two conflables to be choſen in 
4 each hundred ; and this ſeemeth to be meant of the high _ les of 


we hundreds, and to include the ſawearing of them. Dalt. (edit. 172 = 
re- >. 28. (a) i / 4 | ( 727) {a) Vide | 
o And by ſtat. 34 Hen. VIII. ch. 26, 5 70, Two juſtices of the 2 Haw: 65. 
r : peace, the one being of the quorum, may appoint the high conſtables in 

, Wales. Dalt. p „ 
he Tie uſual manner is, that theſe high conſtables of hundreds be choſen 


x either at the quarter ſeſſions of the peace; or, if out f the Jones 
= then by the greater number of the jujlices of the peace of that diviſion 

where they devel! : and likewiſe that they be ſworn, either at the 
10 {:/ſhons, or by warrant from the ſeſſions ; which courſe hath been allows 9 
- ed and commended by the judges of afſize. Ibid. b [ 


* . f : | . * 
7. Indidment for refuſing to take the oath of petty conſtable, and to | 269 
5 execute that office, to which he had been elected at a vęſtry. . 


a Middleſex, 2 for our lord the king upon their oath 


— — 
Re —ͤ—e— 


l- 55 preſent, That R. XK. late of the pariſh of St. 
Giles in the Fields, in the county of Middleſex, clock- maker, on the 
uh 
he 2 Inditment againſt a perſon for refuſing to take the oath of conſtable of 
a he ward of Farringdon Within, after being elected at a court of wardmote, 
0 according to the cuſtom of the city in that behalf, Cro. Cir. Af. 55. Vide 
2 Stra. 920. 12 Med. 115. | N | 
ea The crown may exempt particular perſons from ſerving the office of con- 
at- able, or any other office under the crown, provided there be a ſufficient 
ers CO bg perſons left to ſerve the office. The King againſt Clarke, 1 Term 
ep. 686. ; 
As to the doctrine relating to conſtables in general, ſee the whole of 
n. this chapter ; I Bac. Ahr. 438 to 443; Com Dig. title Leet (m.5.)3 
| Hur. Juſt. (15th edit.) 383. See alſo the next note, &c. 
eit | . 
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eighth day of Oober, in the twenty-firſt year of the reign of oy; 

ſovereign lord George the third, king of Great-Britain, &c. ang 

long before, was an inhabitant and ręſiant within the pariſh aforeſaid, 

and an able perſon to ſerve the office of petty conſtable for the ſame 

pariſh, and he the ſaid N. K. on the ſaid eighth day of OGober, in 

| the year aforeſaid, at the veſtry-room of and in the pariſh church of 

Elected, &c. the ſame pariſh, ors Gree, hens and in due manner was eleq. 

ed and choſen by 7 V. AG. P D. FL. and H G. ancient inha- 

(a) Vide note bitants of the ſame pariſh, and (a) «/ually preſent at the election of 

at the end of pariſh officers for the pariſh aforeſaid, into the office of tty con- 

this precedent. 7, able for the ſaid pariſh of St. Giles in the Fields, in the ſaid county 

of Middleſex, for one year from thence next following, to do and 

execute all and fingular thoſe things which belong to the office of 

conſtable; and that the ſaid R. K. afterwards, to wit, on the firf 

day of November, in the year aforeſaid, at the pariſh aforeſaid, in 

Notice. the county aforeſaid, had due notice thereof, and then and there 

was required to appear before F. M. eſq. then and yet being one of 

the juſtices of our faid lord the king, aſſigned to keep the peace of 

our ſaid lord the king in and for the county of * aforeſaid, 

and alſo to hear and determine divers felonies, treſpaſſes, and other 

| miſdeeds committed in the ſame county, on the ſame firſt day of 

DL * 270 ] November, in the year aforeſaid, to take * his oath for the due ex- 

; ecution of the ſaid office of petty conſtable for the ſame pariſh, ac. 

Breach. ' cording to the duty of that office: nevertheleſs, the ſaid R. K. his 

duty in that behalf not regarding, but contriving and intending 

wholly to neglect to ſerve the ſaid office of petty conſtable, after he 

the ſaid R. K. was ſo elected and choſen into the ſaid office as afore- 

faid, to wit, on the ſaid firſt day of November, in the year aforeſaid, 

and continually afterwards, until the day of taking of this inquiſi- 

tion, at the pariſh aforeſaid, in the county aforeſaid, unlawfully and 

contemptuouſly did refuſe, and {till doth refuſe, to take his ſaid oath 

for the due execution of the ſaid office of petty conſtable, or in any 

wiſe to execute the ſame office, to the great hindrance of juſtice, in 

contempt of our ſaid lord the king and his laws, to the example of 

all others in the like caſe offending, and againſt the peace of our 
ſaid lord the king, his crown and dignity. 1 


Petty conſtables are aſſiſtants to high conſtables in each toaun, pariſh, 
or vill, the chuſing Fl Ae properly Aa to the court-leet ; but now 
they are elected by the à pariſhioners, and ſworn by a juſtice of the peace, 
Oc. who may, on juſt cauſe, remove them, 

[ *275 ] By ſtat. 7 Ai 14 Car. II. ch. 12, f 15, If any conflable, Bead. 
(2) A conſtable borough, or tithingman ſhall die or go out of the pariſh, any two (a) 
may be ſworn in | 


before one juſ- 2 It cannot at preſent be diſcovered from what authority this was taken, 
Fee. Sir William Black/lone {a ) ſays they are all choſen by the jury at the /eet ; or, 


(a) 1 Black. if no court leet be held, are appointed by two juſtices of the peace. Vid 
Com. 356. 2 Haw. 65. Dalt. (edit. 1727) ch. 1 and 28. 1 Bur. Juſt. (15th edit.) 390. 
a Per Holt, without a queſtion a corporation of common right cannot chuſe a 
conſtable : by ciſtom they may ; but then they muſt preſcribe for it. Salk, 
502. | 

A good cuſtom within a pariſh may be pleaded, 3 Burr, 1894: ſoof 3 
town or vill, Cro Eliz. 180; 1 Bac. Abr. 672 : ſo of a city, burgh, hamlet, 
manor, &c. H. & B. Ce. Lit. 110. Therefore quere if the above indiaAment 

ſhouid not have ſtated a com to elect, &c, Vide Cre. Cir. Af. 55. 
One who is a rent within a prlvate leet within the Bundred is not therefore 
exempt from ſerving the office of eonſtable of the hundred; and a c to 
eleQ ſuch a conſtable is good. Rex v. Genge, Cowp 13. Vide 1% Mod. 115. 


2 Stra. 920, 1 
oh juſtices 


00 N TA KSL E 


- fe of the peace may make and ſavear a new conſtable, Ic. until the 2 Stra. 1149. 
Hf of A manor ſhall hold a court, or until the next quarter folflons, Dalt. 85. 
who ſhall 7 of the ſaid officers, or appoint others ; and if any 


cer ſhall continue above a year, the quarter ſeſſions may diſcharge 
of 4 appoint another until the lord ſhall 2 n 
Theſe conſtables are appointed yearly, and are to be men of honeſtly, 
lnowledge, and ability; and if they refuſe to ſerve, may be bound 
over to the ſeſſions, and indified oo; fined, or fined in the leet. Dalt. 
(edit. 1727) ch. 28. EE ; 3 | 
All petty conſtables, within the limits of their ſeveral towns, are The power of 
conſervators of the peace at the common law, by virtue of their office ; petty conſtables 
and they may do what they can to keep the peace, but they cannot tale 5 &c. 
ſurety of the peace at the requeſt of any man ; yet ex officio they may "de peſt, 27a. 
a 6 ſuch as in their 8 are about to make an affray to find ſureties 
to keep the peace, and that as well before the affray as after ; and they 
may commit the offenders to the flocks, or ſome other * cuſtody (ar 
their quality requires), and afterwards carry them before a magiſtrate, 
or to the gaol, until they ſhall find ſurety of the peace, Dalt. (edit. 2 
1727) ch. 1. 5 . 1 
IWhere a conſtable negle&s a duty incumbent on him, either by. common All conſtables 
or flatute law, he ts for his default indifable : and though he is not are pur iſhable 
named in a flatute to execute warrants therein bee mentioned, Þy indictment 
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5 yet the Juſtice may command him to execute * them ; and if he refuſes to — — 

a, dey ſuch commands, or neglects to carry them into execution, he ts in- either by ſtatute 

ng didable at common law, Salk. 380. 381. or common law. | 
Na As they are not officers of record, they cannot take bail, But muſt They cannot Wi 
* ſecure the offenders until they can carry them before ſome juſtice of the take bail; 


| it is [ai | but it is ſaid 
0 peace to find ſureties, Ic. But it is ſaid that although a conſtable can- 
. not take ſurety 95 the puu by recognizance or bail, yet he may take an they may take 


d obligation to be ſealed and delivered to the king's uſe. Dalt. ch. 1. ee e | 


uh Cro. Eliz. 375, 376. king's uſe. 
What may be done by a conſtable may in like manner be done by his They can make 
in ), and he is within the ſtatute of 7 Jac. I. ch. 5, to plead the ge- deputies, who 
1 era ſue, 2 H. H. 88, 97, 98. This flatute allows them double ma) act in like 
Rl of if a verdi ſhall paſs for them, or the plaintiff becomes nonſuit, or ex. 
ſaler any diſcontinuance. 1 | 
| | They may arreſt ſuſpicious night-walkers, and men that ride armed They may arreſt 
105 in fairs or markets, 2 H. H. 89. | ſuſpicious night- 
But they ſhould be cautious how they a in this reſbect; for it is not walkers ; | 
aces lawful for a conſtable to take 7 a woman upon a bare * only, but they muſk be 
a 


4 "ning been guilly of no breach of the peace nor any illegal a8. Ibid. —— 1 


| _ FEE reſpec. 
Wa:chmen may alſo apprehend night-walkers, and commit them to Watchmen may 


lch until the morning, and alſo felons and perſons ſuſpeRed of felony. alſo apprehend 


or, lbid. 98. 2 N | night-walkers, 

Vite A peace-officer may juſtify an ny on a reaſonable charge of felony, &c. 

390. without a warrant, although it * ſhould afterwards appear that wo * 1 

iſe 2 lad been committed and it will not be falſe impriſonment as to the offi- NE 

all. er to detain ſuch ſuſpeRed perſon from Saturday night until the next charge of felony 

25 Monday morning, in order to take his hearing before a magiſtrate (be- without a war- 
rant; and detain 

nlet, 1 This is fa of ab , dot * 

oat K aid to be of an affray, or menaces of a breach of the peace, done l 273 ] 

f their own view. 2 H. H. 89. £ 

fore ' Inditment againſt a conſtable, as head of the nightly watch, for wilfully 

Frmitting a proſtitute, committed to his care by a watchman, to eſcape be- 

115. re ſhe was taken to juſtice. Cro. Cir, . 341. Vide Rex Vs i gaotic, 2 


tur. 864. Vide allo Eſcape, and Extortion, poſt. 
tices | | = 


. 


en; AF 


_ 


PazcEDENTS of INDICTMENTS, 


the party from ing the firſt opportunity for ſuch hearing); But otherwiſe as to a prinu 
. individual. Samuel v. ee and others, Dougl. (1% 240 3 hs 
until the next Vide do@rine under Murder, poſt, 5 37, cee. 


Monday morn- 
ing. 


e 0 n n 
Indidment againſt a coroner for refuſing to tale an inquiſition, 


Lincoln. HE jurors for our lord the king upon their oath pre, 
| [ ſent, That on the twenty-ſeventh day of May, in 
the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. one D. C. at Long Leadenhan, 
in the county of Lincoln, was drowned and ſuffocated in a certain 
pond, and of that drowning and ſuffocating ſhe the ſaid D. C. then 
and there inſtantly died; and that the body of the faid D. C. 2 
Long Leadenham aforeſaid, in the county aforeſaid, lay dead, of 
which one W. D. late of G. in the county aforeſaid, gentleman, 
afterwards, to wit, on the ſaid twenty-ſeventh day of May, in the 
ear aforeſaid, then being one of the coroners of our ſaid lord the 
ing for the county aforeſaid, at G. aforeſaid, had notice: never. 
theleſs, the ſaid /. D. the duty of his office in that behalf not re. 
garding, afterwards, to wit, on the ſaid twenty-ſeventh day of Maj, 
| | in the year aforeſaid, at G. aforeſaid, in the county aforeſaid, to 
[* 274 ] execute his office of and “ concerning the premiſes, and to take in- 
*  quiſition for our ſaid lord the king, according to the laws and cuſ. 
toms of this realm, concerning the death of the ſaid D. C. unlav- 
fully, obſtinately, and contemptuouſly did negle& and refuſe ; and 
that the ſaid /. D. no inquiſition in that behalf as yet hath taken, 
to the great hindrance of juſtice, in contempt of our ſaid lord the 
king and his laws, and againſt the peace of our ſaid lord the king, 

his crown and dignity. | 


Indidment againſt a coroner for not returning his inquiſition according 
| to evidence. . 


Herefordſhire. ST e for our lord the king upon their oath 

preſent, That on the twelfth day of February, 

in the twenty-fifth year of the reign of our ſovereign Jord George 

| the third, king of Great. Britain, &c. one A. D. late of the pariſh 
Death of A. D. of L. in the county of Hereford, ſpinſter, came to her death at the 
ſame pariſh, in the county aforeſaid, by one mortal bruiſe received 

on the right ſide of the head of her the ſaid H. D. by ſome perſon 


or perſons (to the jurors aforeſaid as yet unknown), whereof one 


W. G. late of B. in the ſaid county of Hereford, gentleman, being | 


one of the coroners of our ſaid lord the king in and for the county 

_ aforeſaid, afterwards, to wit, on the ſame day and year aforeſaid, 

at B. aforeſaid, in the county aforeſaid, had notice. And the j!- 

rors aforeſaid, upon their oath aforeſaid, do further preſent, het 

That W. G. be- the ſaid W. G. being ſach coroner as aforeſaid, afterwards, to un, 
ing coroner, & c. on the ſame day and year aforeſaid, at the pariſh of L. aforeſaid, in 
| the county aforeſaid, did cauſe a jury of twelve good and lau fal 
E27 men of the ſaid county, _ ſworn “ in that behalf, to enqu!re 
(a) Vide 2 H. H. (upon view () of the body of the ſaid A. D. there lying dead) by 
6 What means and in what manner the ſaid A. D came to her death; 


M. D. Kc. and that one M. D. and one D. K. good and lawful men, then and 


there appeared before the ſaid coroner and the ſaid jurors ſo _ 


ae 
65 


lings, 


£0 k 0 N-& 


| to enquire touching the death of the ſaid A. D. as aforeſaid, and 


were in due manner and form ſworn before the ſaid coroner and that 

jury to give true evidence concerning the death of the ſaid A. D. 

and that the ſaid M. D. and D. K. then and there, upon their oath 

aforeſaid, did give evidence to the ſaid coroner and jury of that in- gave evidence 
quiſition, that on the ſame day and year aforeſaid, they the ſaid that 4. P. re- 


J.. D. and D. K. had found the ſaid ＋ D. in a ditch in the ſame seived a mortal 


ſh dead; and that it appeared to them as if ſome perſon or per- un 


| ſons had ſtruck the ſaid A. D. a violent blow upon the right ſide of 
her head, with a certain ſtone there lying by her fide, which had 


occaſioned her death: nevertheleſs, the faid /. G. the coroner Breach. 
aforeſaid, not regarding the duty of his ſaid office, nor the laws of | 
this realm, did return an inquiſition, under his hand and ſeal, unto 

the juſtices of our ſaid lord the king, duly aſſigned to hold the 


| affizes and general ſeſſion of oyer and terminer, and who did hold 


the aſſizes and general. ſeſſion of oyer and terminer of our ſaid lord 
the king, at Hereford, in and for the ſaid county of Hereford, on 
Wedneſday the ſixteenth day of March, in the twenty-fifth year 
aforeſaid, that the ſaid A. D. died a natural death; to the manifeſt Return that 
ſubverſion of juſtice, to the evil example of all others in the like 4. D. died a 
caſe offending, and againſt the peace of our ſaid lord the king, his natural death. 
crowh and dignity.  .| Vide Extortion, poſt. } 
Buy ſtat. 3 Zdwv. I. ch. 9, Coroners concealing une or not | 276 
loing their duty, through favour to the miſdoers, ſhall be impriſoned a 
year, and fined at the king's Jas: | | 

And by ſtat. 3 Hen. VII. ch. 1, J any coroner be remiſs, and 
make not inquiſitions upon the view of the body dead, and certify the 
fame to the gaol-delivery, he ſhall forfeit to the king an hundred ſbil- 


By flat. 1 Hen, VIII. ch. 7, g 2, Puſtices of affize and of the 
peace within the county have power and authority to nou of and de- 


termine upon the defaults of coroners, by examination and preſentment. 
Vide 25 Geo. II. ch. 29. Vide alſo 1 H. H. 418. 2 H. H. 58. 
be coroner tis to put into writing the effet of the evidence, given 
upon oath before him and the jurors of the inqueſt, 2 H. H. 61. 
Though a priſoner may be arraigned on the coroner*s inqueſt finding it Arraignment 


inquiſition. 


murder or manſlaughter, yet a bill of indiament 7 age murder may be pre- on the coroner's 


ferred to the grand jury, and thereon he may be arraigned and tried, 
though the coroner*s inqueſt amount only to manſlaughter, Efc. Ibid. 
Where one indifted on the coroner's inqueſt is found not guilty, the Tbid. 
fetit jury may enquire who killed the deceaſed, which ſerves as an in- 
ditment againſl the offender ; and if they cannot tell who ſuch perſon is, 
they tommonly give in ſome ficlitiuus name. Ibid. 65. 
If there be an inquiſition of murder or d , and alſo an Ibid. 
nd:tment for the ſame offence, and the party is arraigned and acquitted 
in the inditment, it is r to quaſh the inquiſition, or arraign the 
farty upon it, who ts to plead auterfoits acquit, or not guilty, and ſo 
4 _ on that alſo, otherwiſe he may be outlawed on record thereof. 
10. 


* But if both indidtments be of the ſame nature, and for the ſame Ilid. 
fence, he may be tried for both at once, Ibid. 1 


For a variety Ang vari by coroners, vide Index to Cro. Cir, Law relating to 
aw relating to coroners in general, wide Index <2 0Pcrs in ge 


Af. 5:20. As tothe i 
2 . H. title Coroner ; 1 Bac, Abr. 491; 1 Black, Com. 346; 
4 Black, Com. 289, 406; and Umnfrewill:'s Lex Coronatoria. 
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See the pream- 
ble of the act. 


Did pretend, 
&c. 


1279 J 


Ayer ment. 


Middleſex. * for our lord the now kin g upon their oath 


it to his account (meaning the account of him the ſaid J. H.) and 


PrECEDENTS of INDICTMENTS 


eB nc» 


V flat. 31 Eliz. ch. 7, Cottages were prohibited to be erected with. Weſt 

out laying at leaſt four acres of land to the ſame, and divers other count 
reſtridions as to inmates, c. were thereby injoined ; but the ſame wy ly, fr 
repealed by flat. 15 Geo. III. ch. 32, ſetting forth, That the ſaid 2 and p 
tute of 31 Eliz. had laid the induſtrious poor under great fad te df 
procure habitations, and tended very much to lefſen population, and in of thi 


divers other reſpedi was inconvenient to the labouring part of the nating Sh 

in general, and therefore the indiament centained in the former editin; ful ; 

on that ſtatute has been expungyed. * ; aid 
EE ing, 

2 R E 3 a nity, 

| provid 


1. Indidment for defrauding a perſon of a ſum of money, by colour if 

a foie and counterfeit letter, and other falſe tokens, _ the Rlatute 
33 Hen. VIII. ch. 1. Vide Dalt. (edi. 1727) ch. 32. 2 Str, 
1127. 1 Haw, (6th edit.) 344. | 


| preſent, That L. P. late of the pariſh of St. Jane, 
within the liberty of Weſtminfler, in the county of Middleſex, miller, 
being “ an evil-diſpoſed perſon, and not minding to get his living 
by truth and honeſt labour, according to the Jaws of this realm, but 
compaſſing and deviſing how he might unlawfully obtain and get into 
his hands and poſſeſſion the monies of the honeſt liege ſubjects of 
our ſaid lord the kin, for the maintenance of his unthrifty living,” 
on the firſt day of November, in the twenty-firſt year of the reign 
of our ſovereign lord George the third, king of Great- Britain, &c. 
at the pariſh aforeſaid, in the county fa 3h falſely and deceit- 
fully did pretend and affirm to one T. T. that he the ſaid L. P., 
name was H. H. and that he was the ſon of H. H. of Newcafll, 


obtain 
by un 


in the county of Stafford, eſq. and nephew to Mr. H. of Neu- Hand 
port, in the county of Salop, (meaning J. H. of Newport, in Lo 
the county of Salop, clerk,) and that the ſaid L. P. a certain falſe be fue 
and counterfeit letter, in the name of him the ſaid J. H. as a true Bu 
letter of the proper hand-writing of him the ſaid J. H. falſely, cer 
fraudulently, and deceitfully to the ſaid T. T. then and there did hath | 


deliver (the ſaid J. H of Newport, in * the county of Salop, clerk, 
then and long before being the friend and intimate acquaintance of 
him the ſaid T. T.) by which ſaid falſe and counterfeit letter it was 
mentioned, that the ſaid H. deſired the ſaid T. T. to ſupply the 
bearer thereof, Mr. H. H. with the ſum of ſixty guineas, and place 


that the ſaid T. T. then and there believing the ſaid falſe and coun- 
terfeit letter to be of the proper hand-writing of him the ſaid J. V. 
did then and there pay and deliver to the ſaid L. P. ſixty pieces of 
gold coin, of the proper coin of this kingdom, called guineas, of 
the value of ſixty-three pounds, of lawful money of Great-Britain; 
whereas in truth and in fact the ſaid J. H. never did write or fend, 
or cauſe to be written or ſent, any ſuch letter to the ſaid T. T. de- 
firing the ſaid T. T. to ſupply the {lid H. H. with any ſum of money 


2 There is another ſorm of an indictment upon the ſame ſtatute, Cro. Cir. 
, 483, which ſhould likewiſe be expunged. The Editor did not diſcovet 
when it was printed that the ſtatute had been repealed. 

whatever: 


000 


ſay, that the ſaid L. P. on the ſaid fixth day of November, in the 
year aforeſaid, at the ſaid pariſh of St. James, within the liberty of 
Weſtminfler, in the ſaid _— of Middleſex, by colour of the ſaid 
counterfeit letter, and by the aid falſe pretences, unlawfully, falſe- 
ly, fraudulently, and deceitfully did obtain and ger into his hands 
and poſſeſhon, of and from the ſaid T. T. and the faid L, P. the 
laid ſum of ſixty-three pounds, of lawful money of Great- Britain, 
of the monies of him the ſaid T. T. and the ſaid L. P. the ſaid 
J. J. of his money aforeſaid then and there fraudulently and deceit- 
fully did receive and defraud, to the great damage and deceit of the 
ſaid T. T. to the evil example of all others in the like caſe offend- 
ing, againſt the peace of our ſaid lord the king, his crown and dig- 
nity, and alſo againſt the form of the ſtatute in ſuch caſe made and 
provided. | 


whatever: and ſo the jurors aforeſaid, upon their oath aforeſaid, do And ſo, &. 


* Offences of this kind depend upon the ſtatute 33 Hen. VIII. [ * 280 } 

A 1, by which it is enacted, That if any perſon or perſons ſhall 0 
te falſely and deceitfully obtain, or get into his or their hands or Mer. 
0 any money, goods, chattels, jewels, or other things, of any other per- 

mn or perſons, by colour or means þ any falſe token or counterfeit letter, 
th nade in another man's name, to a ſpecial friend or acquaintance, for the 
7 obtaining money, c. from ſuch perſon, and ſhall be thereof conviaed, 
er, by avitneſs taken before the lord chancellor, or before the juſtices of aſſixe, 
ns WY cr Lefore the juſtices of ou of any county, city, borough, town, or 
ut ranchiſe in their general ſe/hons, or by action in any of the king's courts 
to of record, every ſuch offender Soall fuffer ſuch puniſhment, by impriſon- 
of nent, ſetting upon the pillory, or otherawiſe by any corporal pain, except 
, air of death, as ſhall be appointed by thoſe before whom he ſhall be ſo 
gn conv, 
4 That as avell the juſtices of afſize the time being, as alſo two juſ- 
it- lices of the peace in every county, whereof the one to be of the quorum, 
5 nay call and convene by proceſs, or otherwiſe, to the ſaid afſizes or ge- 
te, * /effrons, any perſon being ſuſpected of any of the yr aforeſaid, 
as and to commit or bail hini till the next afſizes or general ſeſſiuns. 
in Lord Coke obferwes hereupon, that for this offence the offender cannot 
ſe be fined, but corporal pain only inflifted. 3 Inlt. 133. | 
rue But Mr. Hawkins obſerves, that there is a precedent in Croke's 
ly, ert, by which it appears, that one convifted on ſuch a proſecution 
did bath been adjudged not only to fland on the pillory, but alſo to pay a fine 
rk, if five hundred pounds, and to be bound with good ſecurities to his good 
of bwaviour., 1 Haw. 188. 
yas The party grieved by ſuch deceit has his remedy by way of action vr 
the Wherwife, for the ſame money, goods, chattels, jeauels, or other things 
ace 5 obtained, as he might * have had if this at had not been made. Slat. [ * 281 | 
and ; Hen. VIII. c. 1, f 4. b 5 | | 
un- 
J. i Jadicinent at common law for winning goods at an unlawful game 
; of by throwing dice. Vide dodtrine under Prec. 13, polt. 


ad e. HE jurors for our lord the king upon their oath 
[ preſent, That T. H. late of the pariſh of St. Au- 
e, Holborn, in the county of Middleſex, labourer, and M. B. 


* Terry's caſe, Cro. Car. 564. 
* Inditments are ſeldom drawn upon this ſtatute ſince the palling of the 
th of Geo, II. ch. 24. Vide Obſervations at the end of the abltract of 30 
I. under this title, hereafſer. | 


late 


282 J 
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late of the ſame, labourer, being evil-diſpoſed perſons, and ng 
minding to get their livelihood by truth and honeſt labour, but b 
fraud and deceit maintaining their idle courſe of life, on the ten, 


day of March, in the twenty-ſecond year of the reign of our foye. 


reign lord George the third, king of Great. Britain, &c. at the paril 
aforeſaid, in the county ef ies 2 at an unlawful game, artifice 
and practice, with dice, and by laying wagers with one T. V. ;.. 
lating to the throwing the dice, did fraudulently and deceitfully vin 
obtain, and get to themſelves, of and from the ſaid T. V. two pair 
of braſs candleſticks, of the value of ten ſhillings, of the goods 
and chattels of the ſaid T. W. and him the faid 7. W. of his ſad 
goods and chattels, in manner and form aforeſaid, then and there 
traudulently and deceitfully did deceive and defraud, to the gren 
damage of the ſaid T. W. and againſt the peace of our ſaid lord the 
king, his crown and dignity. * | | 


* 3. Indidment for ſelling counterfeit Dutch guilders for good and tru 
| - „ 

Middleſex. HE jurors for our lord the king upon their oath 

| f preſent, That J. B. late of the pariſh of St. Janes 

within the liberty of Weſtminſter, in the county of Middleſex, yeo- 

man, being an evil-diſpoſed perſon, and deviſing and intending one 

W. H. unjuſtly and injuriouſly to deceive and defraud, on the ele. 


venth day of May, in the twenty-firſt year of the reign of our 


(a) Otherwiſe 
for ſclling by 
falſe meaſure, 

3 Burr. 1697. 
Vie allo 1 Wilſ. 
301. 

(1) MWheatley's 
Macarty was a 


ſovereign lord George the third, king of Great-Britain, &c. at the 
pariſh aforeſaid, in the county aforeſaid, ſixteen pieces of falſe coin 
(amounting together to the value of ſeventeen ſhillings and four. 
pence, of lawtul money of Great-Britain, and no more) counter. 
feited to the likeneſs and ſimilitude of a certain foreign coin, made 
of {i]ver, with an alloy of copper and other baſe coin, called Dutch 


guilders, unlawfully, fraudulently, and deceitfully did utter and ſel 
to the ſaid V. H. for the ſum of twenty-ſix ſhillings and eight-pence, | 


of lawful money of Great-Britain, for and as true and good pieces 
of foreign coin called Dutch guilders, each guilder of the value of 


twenty-pence, of Jawful money of Great-Britain, he the ſaid J. B. 
then and there well knowing the ſaid pieces of coin, ſo as aforeſaid | 
by him uttered and ſold, to have been falſe and counterfeit, to the 


great damage and deceit of him the ſaid J. H. and againſt the peace 


of our ſaid lord the king, his crown and dignity. Þ. 


4. Indidmeni 


a It has been adjudged, that any one may lawfully apprehend a common ; 
notorious cheat going about the country with falſe dice, and being actually } 


caught playing with them, in order to have him before a juſtice of the peace. 


2 Haw. 77. Vide Caming, poſt. Prec. I, &c. 


b Indictment for a deception in the ſale of wine, by bartering, and falſe F 


perſonating, &c. Cro. Cir. Af. 414, 2 Lord Raym. 1179. In this caſe the 


party injured was allowed. to give evidence of the fact. Per Holt, In ſuch 4 


private tranſactions, nobody elſe can be a witneſs of the circumſtances of the 
fact but he that ſuffers. Regina v. Maclartney & al', Salk. 286. 


Delivering leſs (a) beer than contracted for as the due quantity is not in- 


dictable. cx v. Wheatley, 1 Black. Rep. 273. It is there reported as the 


language of Mr. Juſtice Denniſon, that © the court would lean againſt ſuch F | 
indictments, becauſe they alter the courſe of law, by making the proſecutor | 5 
a witneſs; and that in The Queen v. Mackartney, the indictment was quaſhed, | 2 


becauſe no falſe tokens.” This, however, does not appear by Salk. (5) 


caſe is alſo reported in 2 Burr, 1125, where Denniſon ſays, “ The Queen v. 
conſpiracy, as well as falſe tokens.” 
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* 4, | JudiEment for pledging a braſs chain, coloured with gold, for and 1 


d wy 
ut by | as pure gold. 

tenth | . EY s | 
ddleſex. HE jurors for our lord the king upon their oath 
lon EP [ preſent, That A. B. late of the pariſh of St. Se- 


pariſh 
Ulice, 
. re 
uin, 


pulchre, in the county of Middleſex, widow, being an evil-diſpoſed 

rſon, and deviſing and intending to deceive and defraud one C. D. 
of his monies, on the ninth day of October, in the twenty-firſt year 
0 ha; of the reign of our ſovereign lord George the third, king of Great- 
4 Britain, &c. craftily and deceitfully did offer and propoſe to the ſaid 
00 C. to borrow of him the ſaid C. the ſum of ſive pounds, and that 


oo for ſecuring the re-payment of the ſaid ſum of five | ram and in- 
preat tereſt, ſhe the ſaid A. would leave a pledge of a gold chain, with a 85 
| the gold Jocket, with the ſaid * C. and ſhe the faid A in farther proſe- [ * 284 } 
; cution of her devices and intentions aforeſaid, did then and there 
give and deliver unto the ſaid C. a gold Jocket, together with a braſs Did deliver, &c. 
rw chain, which ſame chain was coloured with certain materials pro- | 
ducing the colour of gold, and not exceeding in the whole the value 
of fifteen ſhillings ; and then and there fraudulently and deceitfully 
oath did pretend and affirm to the ſaid C. that the ſaid locket and chain 
I were pure gold, and were worth five pounds, (ſhe the ſaid A. then 
BY and there well knowing the ſaid chain to be braſs, coloured with 
_ certain materials producing the colour of gold, and that the faid 
”_ locket and chain did not exceed the value of fifteen ſhillings in the 
- whole ;) and ſhe the ſaid A. under the falſe pretences aforeſaid, and 
by pledging the ſaid locket and chain to the ſaid C. for and as a gold 
a chain and a gold locket, of the value of five pounds, then and there 
m_ fraudulently and unjuſtly did obtain, acquire, and pet to herſelf, of 
cy and from the ſaid C. the ſum of five pounds, of lawful money of 


2 real. Britain: and ſo the jurors aforeſaid, upon their oath afore- Ang fo, &c. 
, ſaid, do ſay, that the ſaid A. B. the ſaid C. D. of the ſaid ſum of. 


— ſre pounds, in manner aforeſaid, fraudulently and deceitfully did 
cit deceive and defraud, to the great damage of the ſaid C. to the evil 
of example of all others in the like caſe offending, and againſt the 
2 peace of our ſaid lord the king, his crown and dignity. ® Vide 
W Falſe Pretences, poſt. - 1 
= g. Indidment at common law for uttering a counterfeit half guinea. [ 285 
Middleſex. HE jurors for our lord the king upon their oath | | 
ent | e aa That G. H. late of the pariſh of St. An- 
| drew, Holborn, in the county of Middleſex, labourer, and B. H. 
on 
lly a It is preſumed that the caſe of Macarty and Fordenbourg, 2 Lord Raym. | 
= 1179, is the ſame as that in Salk. 286, though they differ a little as to the 
4 name and the deſcription of the offence. Raymond, in page 1184, ſays, that g 
ie 1 Pengelly informed him judgment was given for the queen. See further ob- 
he ſervations under this title, hereafter. | 
ch 1 Knowingly expoſing to ſale and ſelling wrought gold, under the ſterling : 
hc 1 alloy, as and for gold of the true ſtandard weight, is uot in liable in a pri- 
35 vate perſon. The ſtatutes relute only to guld/wmiths ; and it 15 not 4 common— 


law offence, being only a private cheat. | Corp 323. Per Lord Aae 
in this caſe : It is certainly an impoſition; but I incline ro think it is one of 
thoſe frauds only which a man's own common pra ſence Hu ght to be ſulſicicnc 
to guard him againſt, and which therefore is not indictivle 35 but the party 
injured is left to his civil remedy. : N 1 

In Regina v. Joret, 2 L. d. Raym. 1013, H. ſaid, © Shall we indick one i i 
man for making a fool of another ? Let him bring his action.“ : | 

Vit: Rex v. Olborn, 3 Burr. 1697, and the ſeveral caſes there r.fericd to, 


. late 


PRECEDENTS of INDICTMENTS, 


late of the ſame, labourer, being evil-diſpoſed perſons, on the $f, 
day of Auguſt, in the rwenty-firl year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. one piece of lf. 
money, made of baſe metals, and coloured with a certain waſh pro. 
ducing the colour of gold, to the likeneſs and ſimilitude of a piece 
of good, lawful, and current gold money and coin of this realm 
called an half gujnea, unlawfully, unjuſtly, and deceitfully did 
utter and pay to one J. W. for and as a piece of good and ſauful 
gold money and coin of this realm called an half guinea, (they the 
ſaid G H. and B V then and there well knowing, and each of 
them well knowing, the ſaid piece to have been falſe and counter. 
feit, as aforcſaid,) to the great damage of the ſaid IF. . to the evil 

example of all others in the like caſe offending, and againſt the peace 
of our ſaid lord the king, his crown and dignity. 


L * 286 ] * 6. Indictment at common law for uttering a counterfeit ſiæpence, and 
 hawving another found in his cuſtody. [ See Lord Mansſield's reaſun- 
ing in the note, p. 284, 285, and flat. 15 Geo. II ch. 28, undir 


litle Coining, ante, 219, Cc.) 


Firſt count for Miadleſex. HE. jurors for our lord the king upon their oath 
was phe = £ bh preſent, That H. M. late of the pariſh of St. Anne, 
ö okhe county of pom! ho labourer, being an evil-diſpoſed perſon, 
on the firit day of April, in the twenty-firſt year of the reign of our 

ſovereign lord George the third, king of Great-Britain, &c. at the 

pariſh aforeſaid, in the county aforeſaid, one piece of falſe mo- 

ney, made of certain mixed baſe metals, counterfeited to the 

likeneſs and ſimilitude of a piece of good, lawful, and current coin 

of this realm called a ſixpence, unlawfully, unjuſtly, and deceit- 

fully did utter and pay to one ZE. C. for and as a piece of good and 

. lawful money and coin of this realm called a ſixpence, (he the ſaid 

A. M. then and there well knowing the ſaid piece to have been falſe 1 


and counterfeit as aforeſaid,) to the great damage of the ſaid E C. i 
| and againſt the peace of our ſaid lord the king, his crown and dig- | f 
Second count nity, And the jurors aforeſaid, upon their oath aforeſaid, do fur. Ml ** 
for having ther preſent, That the ſaid A. 1M. on the ſaid firſt day of April, in M 
aria fee wg the year aforcſaid, at the pariſh aforeſaid, in the county aforeſaid, Þ 
rltck with in- unlawfully had in the cuſtody and poſſeſſion of him the faid 4. HM. WM ” 
tent to utter it. one other piece of falſe money, made of mixed baſe metals, coun- 4 
terfeited to the likeneſs and ſimilitude of a piece of good, lawful, : 
and current money and coin of this realm called a ſixpence, (he the 
ſud A. M. then and there well knowing the ſaid laſt- mentioned ; 
piece to have been falſe and counterfeit as aforeſaid,) with an intent 8 
L * 287 ] to utter and pay the ſaid Jaſt-mentioned piece ® of falſe and counter- ol : 
feit money to one of the ſubjects of our ſaid lord the king, in con- 
tempt of our ſaid lord the king and his laws, to the evil example of I * 
all others in the like caſe offending, and againſt the peace of our 
ſaid lord the king, his crown and dignity. 2 ; 
7. Indidment at common beau for carfing and procuring guineas filed 


and dim:nifhed 9 be ultered as gon guineas. 


Middleſex. 1 jurors for our lord the king upon their oath 
preſent, That W. L. late of the pariſh of Si. Mary 
Stratford, Bgw, in the county of M:duirſex, yeoman, being an evil- 


Indie ments for this offence are more frequent on the ſtatute of 15 Ge. il 


di{puled | 


bſch 
eign 
alſe 
oro. 
ece 
alm 
did 
ful 


wa N en OO ANION , ey 
4 Ne, . n 2 N . 1 
bs +. = N N Foy er T „ 8 2 
SAS 3 3 MOVES 8 FVV r „ * 1 _ 


Ki 5 


f‚½kṽ̃ )“ 
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poſed perſon, on the ſecond day of June, in the twenty-firſt year | 
A. of our ſovereign lord George the third, king of Grear- 


Britain, &c. at the pariſh aforeſaid, in the county aforeſaid, did 
unlawfully and deceitfully, with intent to defraud one R. A. utter 
and expoſe, and cauſe and procure to be uttered and expoſed, to 
the ſaid R. A. nine pieces of gold, for and as good and true gui- 
neas, of the proper money of this realm, notwithſtanding none of 
che ſaid nine pieces of gold, at the ſaid time when they were ſo 


uttered and expoſed, and cauſed and procured to be uttered and 


expoſed, were good and true guineas, of the 3 money of this 


realm; but each of them had been unlawfu 


y filed, and by ſuch 


fling diminiſhed, and rendered defective of their weight, which 
before ſuch filing they had, being before ſuch filing good and true 
guineas, of the proper money * of this realm, he the ſaid W. I. 
at the time he ſo uttered and expoſed, and cauſed and procured to 
be uttered and expoſed, the ſaid nine pieces of gold as aforeſaid, 
then and there well knowing, that none of them were good and 
rue guineas, but that each of them had been fo as aforeſaid filed, 
diminiſhed, and rendered defective of their weight, to the evil ex- 
ample of all others in the like cafe offending, and againſt the peace 
of our ſaid lord the king, his crown and dignity, * 


. Indiment for obtaining a note into his hands, under pretence of in- 
ſpeaing the ſame, and tearing and cancelling it. 


Middleſex. HE jurors for our lord the king upon their oath 
| | preſent, That R. HK. late of the pariſh of St. Mary 
M in the county of Middleſex, labourer, being an evil-diſpoſed 
perſon, on the twentieth day of Auguſt, in the twenty-ſecond year 
& the reign of our ſovereign lord George the third, king of Great- 
Britain, & c. at the pariſh aforeſaid, in the county aforeſaid, falſely, 
fraudulently, and deceitfully, and by falſe arts, colours, and pre- 
tences, did obtain, acquire, and get into his hands and poſſeſſion, 
„of and from one H. W. a certain promiſſory note, ſigned with the 
proper hand-writing of him the ſaid R. K. bearing date the tenth 
day of July, then before, by which ſaid note the ſaid N. K. pro- 


miſed to pay to the ſaid H. W. or his order, the ſum of ten pounds, The note. 


one month after the date of the ſame note, for value received by him 
the faid R. K. to wit, under colour and pretence, that he the ſaid 


K F. would inſpect the ſaid note, and then and there immediately [ # 28g } 
re-deliver the ſame note to him the ſaid H. W. and that he the ſaid 


R. K. afterwards, to wit, on the ſaid twentieth day of Auguſt, in 
the year aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, 
fraudulently and unlawfully did cancel, tear, and deſtroy the ſaid 
note (the ſaid ſum of ten pounds, in the ſaid note mentioned, and 
every part thereof, then being unpaid to the ſaid H. M. the proprie- 
tor thereof, ) with an intent to deceive and defraud the ſaid H. W. 
of the monies due and payable by virtue of the ſame note, to the 
preat damage of the ſaid F. W. and againſt the peace of our ſaid 


lord the king, his crown and dignity. 


Where a ſtatute adds a farther penalty to an offence prohibited by the 
common law, there can be no doubt but that the offender may ſtill be indict- 


ed, if the proſecutor think fit, at the common law. 
uſo Detrine of Indiftments, ante, 95, F 7. 


I-14 


2 Haw. 211. Fide 


9. Iudidment 


20 
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PRECEDENTS of INDICTMENTSs, 


9. Indid ment for a fraud by indorſing a note afier payment, whereby 
the proſecutor was obliged to pay a ſecond time. 
Kent. HE jurors for our lord the king upon their oath preſent, 
That G. 7. late of Bromley, in the county of Key, 
filk-mercer, after the firſt day of May, in the year of our Lord one 
thouſand ſeven hundred and five a, to wit, on the eighteenth day of 
September, in the year of our Lord one thouſand ſeven hundred and 
eighty- one, at Rocheſter, in the ſaid county of Kent, made a certain 
note in writing, ſubſcribed with his own hand, commonly called 1 
. promiſſory note, bearing date on the ſame day and year laſt aforeſaid, 
by which note the ſaid G. promiſed to pay to one J. H. or his order, 
ten pounds, fourteen days after the date of the ſaid note, for value 
received by the ſaid G. by reaſon whereof, and by force of the ſtatute 
[ * 290 ] in that caſe made and provided, * the faid G. became liable to pay to 
the ſaid F. or his order, the ſaid ten pounds, according to the tenor 
of the ſaid note; and the ſaid ſum of money being unpaid, the ſaid 
7. afterwards, to wit, on the twentieth day of Nowemler, in the 
| ſaid year of our Lord one thouſand ſeven hundred and eighty-one, 
Aﬀertion by J. at Rocheſter aforeſaid, in the ſaid county of Kent, falſely and frau- 
H. that the note dulently affirmed to the ſaid G. that the ſaid note was miſlaid, and 
was loſt. could not be found by him the ſaid J. upon which falſe and fraudu- 
ak ri by G: jent affirmation of the ſaid J. he the ſaid G. then and there paid to | 
at aa the ſaid J. the ſaid ten pounds, in full ſatisfaction and diſcharge of | 
the ſaid note; and the ſaid note remaining in the hand and poſſeſſion | 
of the ſaid J. he the ſaid 7. late of Rocheſter aforeſaid, in the ſaid } 
county of Kent, filverſmith, contriving, and fraudulently and 
wickedly intending to injure the ſaid G. and to ſubje& him to the 
payment of the contents of the ſaid note, notwithſtanding his pay- 
ment of the ſaid ten pounds to the ſaid J. as aforeſaid, afterwards, Þ 
to wit, on the firſt day of January, in the twenty-ſecond year of 
the reign of our ſovereign lord George the third, king of Great-Bri- 
Indorſement by lain, &c. at Rocheſter aforeſaid, in the county aforeſaid, falſely rd 
J. H. to E. B. fraudulently, by an indorſement on the ſaid note ſubſcribed with the @ 
proper hand-writing of him the ſaid F. ordered the contents of the 
{aid note to be paid to one EZ. B. and then and there delivered the 
ſaid note, ſo indorſed by him as aforeſaid, unto the ſaid E. B. and 
| thereby, and by force of the ſaid ſtatute in that caſe made and pro- 
whereby G. be- vided, the ſaid E. became liable to pay to the ſaid E. B. the ſaid ten 
came liable, &c. pounds mentioned in the ſaid note, and being ſo liable, he the ſaid G. 


afterwards, to wit, on the third day of January, in the year laſt + 


aforeſaid, at Rochefter aforefaid, in the county aforeſaid, paid to the 5 


ſaid E. B. tne ſaid ten pounds, mentioned in the ſaid note, to the 


r * 291 ] great *damage of the ſaid G. to the evil example of all others in the 2 
like caſe offending, and againſt the peace of our ſaid lord the king, 


his crown and dipnity. 


10. [niifment againſt a penſioner of Chelſea College, for defrauding : ; 
the king of money by procuring himſelf to be admitted an out-penſi- } 


„ner of the ſame College, as of another regiment, and under pretence Wo 
thai he TUMS 1794 otherwiſe provided for by the goverument, aphereas # 


br avas previded for, & c. 


Biudiiitfox. 11 E jurors for our lord the king upon their oath 
| preſent, That W. (late of the pariſh of 11 
Jude, Cheiſea, in the county of Midillaſiæ, labourer, on the ſif. 


a Vide 3 & 4 Au. ch. 9. 


teeth 


Cbelſca, in the ſaid county of Middleſex, was admitted an out- pen- 


on the third day of December, & in the twelfth year of the reign of [ * 292 ] 


laid ſecond regiment, in manner and form in that behalf aforeſaid. 


D; EGA Ch: Br Jas Ts 


h day of June, in the tenth year of our ſovereign lord George 
2 king of Great- Britain, &c. at the 'pariſh of St. Luke, 


coner of the royal hoſpital at Chelſea, from the ſecond regiment of was admitted 
boot of our ſaid lord the king, then commanded by J. S. eſq. by an out penſioner 
rexſon of his ſervice as a ſoldier in the ſaid regiment, and from the po ang 
the faid V. C. did continue ſuch penſioner from the ſaid fifteenth 3 0 

day of June, in the year aforeſaid, until the twenty-fourth day tf 
December, in the twenty: ſirſt year of the reign of our ſaid lord the 

king, during which time he the ſaid /. C. at the pariſh aforeſaid, 

1 the county aforeſaid, did receive, of and from the paymaſter of 

he ſaid hoſpital, a penſion of five-pence by the day. And the ju- 

ors aforeſaid, upon their oath aforeſaid, do further preſent, That 

the ſaid IV. C. being an evil-diſpoſed perſon, and deviſing and in- 

ending fraudulently and unjuſtly to obtain and acquire to himſelf 

divers ſums of money of and from the paymaſter of the ſaid hoſpi- 

tal, and to defraud our ſaid lord the king of divers ſums of money, 


our faid lord the king, at the pariſh aforeſaid, in the county afore- . 
fad, unlaw fully, fraudulently, and deceitfully did cauſe and pro- ſelf Ws aral 
cure himſelf to be admitted an out- penſioner of the ſaid hoſpital, as ted as a penſi- 
from the firſt regiment of foot guards, under pretence of his ſervice oner from the 
as a ſoldier in the fame regiment, and alſo under pretence that he firſt regiment of 
the faid W. C. was not otherwiſe provided for by the government; foot guards. 
and the ſaid JV. C. did continue ſuch penſioner as from the ſaid firſt 
regiment of foot guards from the ſaid third day of December, in 
the year laſt above mentioned, until the twenty-fourth day of De- 
camber, in the twenty-firſt year of the reign of our ſaid lord the 
king, at the pariſh aforeſaid, in the county aforeſaid ; and the ſaid 
IV. C. the better to perfect his wicked devices and intentions, on 
the twenty-fourth day of July, in the thirteenth year of the reigy 
of our ſaid lord the king, and on divers other days and times dur- 
ing the time laſt above mentioned, at the pariſh aforeſaid, in the 
county aforeſaid, falſely and wickedly did depoſe and ſwear, upon Did ſwear upon 
his corporal oath, before T. C. eſq. then and yet one of the juſtices oath before a 
ak our faid Jord the king in and for the faid county of Middleſex, 3" of the 
that he the ſaid V. C. was a penſioner of Chelſea College, meaning Nass e e 
the ſaid royal hoſpital of Chelſea, from the ſirſt regiment of foot from the latter 
guards, and that he the ſaid /. C. was not otherwiſe provided for regiment. 
by the government; whereas in truth and in fact the ſaid /. C. then, Averment. 
and during the whole time laſt above mentioned, to wit, from the 

ſaid third day of December, in the ſaid twelſth year of the reign of 

eur ſaid lord the now king, until the ſaid twenty fourth day of De- 

cember, in the ſaid twenty-firſt year of the reign of our ſaid lord 

the king, was otherwiſe provided for by the government than as a 

penſioner * from the firſt regiment of foot guards, that is to ſay, he [ * 293 
the ard V. C. during the whole time laſt above mentioned, was 
provided for and did receive a penſion of five-pence by the day, as a 
penſioner of the ſaid college or royal hoſpital of Chelſea, from the 


And the jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, That the ſaid . C. at divers days and times, between the 
aid third day of December, in the ſaid twelfth year of the reign of 
vur ſaid lord the king, and the ſaid twenty-fourth day of December, 
in the twenty-firſt year aforeſaid, at the pariſh aforcſaid, in the 
county Pony ay under the falſe pretence atareſaid, did fraudu- 
cls | i lently 
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Did receive, &c. lently receive and obtain, of and from the paymaſter of the fad 


And fo, Kc. 


1294 


Grand jury. 


Indictment. 


„ F. #.-. 


hoſpital, divers ſums of money, amounting in the whole to the ſum 
of thirty pounds ſeventeen ſhillings and eleven pence, as a penſions; 
from the ſaid firſt regiment of foot guards: and fo the jurors afore. 
ſaid, upon their oath aforeſaid, do ang that the ſaid . C. in man. 
ner and form aforeſaid, did fraudulently and deceitfully deceive and 
defraud our ſaid lord the now king of the ſum of thirty pounds ſe. 
venteen ſhillings and eleven pence, to the great damage of our ſaid 
lord the king, to the evil example of all others in the like caſe of. 
fending, and againſt the peace of our ſaid lord the king, his crown 
and dignity. | 


*11./ndiament for a miſdemeanor under the deſcription of a conſpiracy, | 
in deceitfully producing and publiſhing a forged writing, purporting | 
to be the requeſt of a proſecutor to the attorney-general, to obtain a 
warrant for a noli proſequi, upon an indiament for an aſaul, 
found by the grand jury in the Court of King's Bench, and 5 
colour of ſuch writing obtaining thereof. 


Middleſex. HE jurors for our lord the king upon their oath 
„ ] preſent, That formerly, to wit, on Tueſday next 
aſter three weeks of the Holy Trinity, in the twenty-ſecond year of 
the reign of our ſovereign lord George the third, king of Great-Bri- 
tain, &c. in the court of our ſaid lord the king, before our ſaid lord 
the king himſelf, (the ſaid court then and ſtill being at Weſtminſter, 
in the county of Middleſex,) by the oath of [name all the grand jury] 
good and lawful men of the county of Middleſex aforeſaid, then 
and there-impannelled, ſworn, and charged to inquire for our ſaid | 
lord the king, for the body of the county aforeſaid, it was preſent- 
ed in manner and form following, that is to ſay, Middleſex. The 
jurors for our lord the king upon their oath ne [ ſet forth the in- 
digment verbatim]; as by the ſaid indictment, in the ſaid court of 
our ſaid lord the king at Męſiminſter, remaining filed of record, doth 
plainly appear. And the jurors aforeſaid, now here ſworn, upon their 
oath aforeſaid, do further preſent, That J. W. late of the pariſh of St. 


W.R. and A. F. Clement Danes, in the ſaid county of Middleſex, dyer, W. R. late of the 


ſame, blackſmith, and A. F. late of the ſame, gentleman, on the twen- 
ty-ninth day of September, in the twenty-ſecond year aforeſaid, con- 


ombining, &c. triving, intending, and among themſelves conſpiring and combining, 


295 


as much as in * them lay, the due courſe of law unlawfully and 
unjuſtly in that behalf ro hinder and pervert, and a certain warrant 
of J. K efq. then and yet being attorney-general of our ſaid lord 
the king, by unlawful and by falſe and moſt wicked ways and means 
to obtain and procure, for the entry of a noli proſequi upon the in- 
dictment aforeſaid, and for ſtaying all proceedings thereupon, they 
the ſaid 7. W R. and AF. afterwards, to wit, on the ſaid 
twenty-nuath day of September, in the ſaid twenty-ſecond year of 
the teigg of our ſaid lord the king, at the ſaid pariſh of St. Clement 
Danes, in the county of Middl:/-:x aforeſaid, according to the con- 
{piracy, combination, and agreement between them as aforeſaid had, 
before the ſaid I.. K. eſq. then and there being attorney-general ot 
our laid lord the king, did bring and produce, and every of them 
did bring and produce, a certain falſe, forged, and counterfeit 
Writing, (by a certain ill-diſpoſed perſon, to the ſaid jurors no 
here {worn as yet unknown,) falſely forged, made, and counter- 
teited, purporting to be ſigned in the name an { by the ſaid J. M. the 

5 | proſecutor 


% iP - -Þ 


ofecutor of the ſaid indictment, and to bear date the eighth day 

+ September, in the twenty-ſecond year aforeſaid, and to contain 

he deſire of him the ſaid J. M. to the faid attorney general to ſign 

, warrant of noli proſequt, to {tay all proceedings upon the ſaid in- 

aigment, which ſaid falſe, forged, and counterfeit writing is ia the 

words and figures following, to wit, Whereas T. M. and P. D do payer writing. 

fund indifled in his majeſly*s court of King's Bench, Weſtminſter, _ 

for making an aſſault upon me, I. M. the tenth day of February loft 

paſt ſuch indiament being found in Trinity term laft in the ſaid court: 

wow 1 the ſaid I. M. the proſecutor of ſuch indiciment, do hereby hum- 

bly defire, with all due ſubmiſ}ion to his preſent majeſty's attorney-gene- | 

ral, to ſign a warrant of noli proſequi, to Hay all * proceedings on [ * 296 ]. 

ſuch indictment: as witneſs my hand. Dated the eighth day of Sep. TOI 

tember, in the twenty er year of the reign of our preſent ſovereign 

rd ling George the third, in the year of our Lord one thouſand ſeven 

hundred and eighty-t209. I. M. Signed under the hand-writing of the 

ſid . M in the preſence of]. D. And that the ſaid 7 /. ] R. and 

V. afterwards, to wit, on the ſaid twenty. ninth day of Septem- 

ler, in the twenty - ſecond year aforeſaid, with force and arms, at 

the pariſh of St. Clement Danes, aforeſaid, in the county aforeſaid, 

before the ſaid L. K. eſquire, and then and there being attorney- 

general of our ſaid lord the king as aforeſaid, falſely, knowingly, 

{ubtilly, and deceirfully the ſaid falſe, forged, and counterfeit N 

writing did publiſh and declare, and every one of them did publiſh Declared to be a 

and declare, as a true writing, ſubſcribed and ſigned by the ſaid true writing. 

J. M. with intention, as aforeſaid, ſuch warrant of noli proſequi, 

of the ſaid attorney-general of our ſaid lord the king, to have and 

obtain (they the ſaid FW. W R. and A. F. then and there well 

knowing, and every one of them well knowing, the ſaid writing to 

be falſely made, forged, and counterfeited as aforeſaid.) And the 

jurors aforeſaid, now here ſworn, upon their oath aforeſaid, do 

further preſent, That the ſaid 7 . W R. and AF. in further 

proſecution of their wieked contrivance and intention, and accord- 

ing to the conſpiracy, combination, and agreement aforeſaid, among 

IM themſelves as aforeſaid had, and their evil purpoſe and deſign to 

he ll compleat and render effectual, on the ſaid twenty-ninth day of Sep- 

n- nber, in the twenty-ſecond year aforeſaid, at the pariſh of St. 

n- Hl Clment Danes aforeſaid, in the ſaid county of Middleſex, before 

g, ble laid attorney-general of our ſaid lord the king, did produce, Writing pro- 

d ad every one of them did produce, the ſaid falſe, forged, and duced annexed 

t dCaunterfeit writing, annexed to a certain affidavit in writing, pur: to an affidavit | 
HW porting to be an affidavit under the name of one F. J. ſubſcribed of F. J. 

's ad ſworn, and ſuppoſed to be ſworn before Sir E. P. knight, one of | 297 J 
be juſtices of our ſaid lord the king, aſſigned to hold pleas before 

„des king himſelf, the tenor of which ſaid affidavit is in the words 

4 p and figures following: J. J. of London, mariner, maketh oath, that Affidavit. 
lis debonent was preſent at the ſigning of the paper writing hereunto 


{ YN wnexed, which imports a defire of a noli proſequi z that ſuch writing 
* FY //gnedis of the proper hand-writing of I. M. who ſubſcribed the ſame, 
bat this deponent knows him very well. J. J. Sworn at Serjeants- 


TY 15! the ninth of September, one thouſand ſeven hundred and eighty-tavo, 
re F. B. Whereas in truth and in fact the writing in the ſaid - gyerment 
mentioned was not, nor is, the proper hand-writin of him the ſaid 

J. M. in the ſaid aida vil likewiſe named, nor by him f.bſcribed, (they 

the faid F . M R. and A. F. then and there well knowing, and 


tvery of them then and there well knowing, the writing in the {aid 
affictutyt 


PR ECE DRENTS of INDICTMENTS, 


aſfida vit mentioned, and to the ſame 8 annexed, not to be the (id 
proper hand-writing of the ſaid J. M. in the ſaid affidavit named, and 
nor by him ſubſcribed,) but then and there well knowing, the mat. the | 
ters in the ſame affidavit contained to be falſe and ſictious; and they 

the ſaid 75 W. W R. and A F. by colour and pretence, as well dt 

the ſaid falſe, forged, and counterfeited writing, as of the aforeſaid | 

afidavit thereunto annexed, afterwards, to wit, on the ſaid twenty. 12 

ninth day of September, in the twenty-ſecond year aforeſaid, at the 

ſaid pariſh of St. Clement Danes, in the county of Middleſex afore. 

faid, falicly, ſabtilly, knowingly, and deceitfully into their hangs 

Warrant of neli did obtain and have a certain warrant of noli proſequi, of and from 
Proſequi. the ſaid L. K. then and there as aforeſaid being attorney-general of 
| * 298 ] our ſaid lord the * king, for entering and cauſing to be entered à 
n9/; proſequi upon the indictment aforeſaid, and for ſtaying all pro. 

ceedings thereupon, in contempt of our ſaid lord the king and his 

laws, to the evil example of all others in the like caſe offending, and 

againſt the peace of our ſaid lord the king, his crown and dignity,: 


12 Indidment at common law for defrauding a Nee of money by 
counterfeiting the poſt-mark on a piece of paper folded up like a letter. 
Midclalleſex. HE jurors for our lord the king upon their oath 

preſent, "That S. L. late of the pariſh of St. Janes, 
Clerkenwell, in the county of Middleſex, labourer, being an evil-dif- 
poſed perſon, and deviſing and intending to deceive and defraud the 
liege ſubjects of our ſaid lord the king of their monies, by colour 
and pretext of the duties payable to our faid lord the king for poſt- 
age and conveyance of letters, on the firſt day of May, in the 
twenty- ſecond year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &c. at the pariſh aforeſaid, in the 
county aforeſaid, in and upon a certain piece of paper, folded up 
and ſealed in the form of a letter, directed for Mr. S. R. to be 
299] left at Mr. H. at the Bear, &c. [as the direction may be] London, 
and inclofing another piece of paper, ſuppoſed to be a letter di- 
rected for Mr L R. London, fraudulently and deceitfully did 
_ counterfeit and reſemble, and cauſe to be counterfeited and reſem- 
bled, the impreſſion of the mark or ſtamp uſed by the deputy polt- 
maſter of the city of Zxeter to mark letters ſent by the poſt from 
the ſaid city of Exeter to the city of London, to wit, the word 
Excier, and allo the impreſſion of the mark or ſtamp uſed by the 
poſt-maſter general at the city of London to ſtamp letters brought b 
the poſt from »ther poſt towns to the ſaid city of London, which f 
(aid mark denotes the day and month when ſuch letters are brought 
to che laſt- mentioned city; and that the ſaid & L. by colour of the 
ſaid counterfeit imprefions, and under pretence that he the ſaid S. 
J. had paid the ſum of eight-pence for the poſtage of the ſaid leiter, 
did then and there, to wit, the ſaid firſt day of May, in the year BY 
atorelud, at the ſaid parith of St. James, Clerkenwell, in tbe 
county of Middleſex atoreſaid, fraudulently and deceitfully demand, 
reecive, and have of J. H. ſor and on behalf of the ſaid L K. the 
ſum of eight pence, of lawtul money of Great- Britain ; and ſo the 


a 'Though this offence has been attended with ſtrong deceptions, Jet 33 
there has been a coulpirzcy laid, the latter ſeems the better term to be ju- 
lerted in the margin of the bill of indictment when preferred before the grand 
jury, (as it does not appear that the zi preſegui was entered), conſpiracy be- 
ing an offence of itſelf, though nothing he done in proſecution of it. Vile 
Regina. V. Beſt, under Conſpiracy, ante, 257. | ſe id 
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him the ſaid L. R. of the ſaid ſum of eight-pence, then 
ad there fraudulently and deceitfully did deceive and defraud, to 
the oreat damage of the ſaid L. R. and againſt the peace of our 


(aid lord the kings his crown and dignity. 


ſaid S. L. 


#13, Indiament for defrauding a perſon of money, under pretence of L * 2001 
procuring a licenſe to ſell ale. 

-111-/2x THE jurors for our lord the king upon their oath 
Mid 93 — That E. N. late of the "wiſh of St. 
Junes, Clerkenwell, in the county of Middleſex, labourer, being 
:n evil-diſpoſed perſon, on the ninth day of October, in the twenty- 
hlt year of the reign of our ſovereign lord George the third, king 
of Creat-Britain, &c. at the pariſh aforeſaid, in the county afore- 
id, falſely, fraudulently, and deceitfully did pretend and aſſert to 
one E. J. widow, that he the ſaid E. MN. would procure a certain 
licence, under the hands of two juſtices of our ſaid lord the king, 
ſigned to keep the peace of our ſaid lord the king in and for the 
county aforeſaid, for the ſaid E. J. to keep an alehouſe within the 
ariſh aforeſaid; and the ſaid E. N. under the colour and pretence 
aforeſaid, then and there fraudulently and unlawfully did obtain, 
:cquire, and get into the hands and poſſeſſion of him the E. M. of 
and from the ad E. F. the ſum of ſix ſhillings, of lawful money 
of Great-Britain, of the monies of the ſaid E. 7. whereas in truth , erment. 
ind in fact the ſaid E. N. never did procure ſuch licence for the 
id E. J. and fo the jurors aforeſaid, upon their oath aforeſaid, do 
ay, that the ſaid E. N. the ſaid E F. of the ſaid ſum of ſix ſhil- 
lings, in manner and form aforeſaid, then and there fraudulently 
and wickedly did deceive and defraud, to the great damage of the 
ſad E. J. and againſt the peace of our ſaid lord the king, his 


crown and dignity. 


Deceit and cozenage are offences at common law, and may in ge- 
neral be deſcribed to be deceitful practices, in defrauding or endea- 
vouring to defraud another * of his known right, by means of ſome [* 301 ] 
artful device, contrary to the plain rules of common honeſtly ; as by 
playing with falſe dice; ur by cauſing an illiterate perſon to execute Frauds and de- 
a deed tn his prejudice, by reading it over to him in words different ceptions puniſh- 
from thoſe in which it was written ; or by perſuading a woman to able at common 
execute writings to anther as ber truſtee upun an intended marri- _ 
uge, which in truth contained no ſuch thing, but only a warrant ' = e 8 
of attorney to confeſs a judgment, Fc. or by ſuppreſſing a will ; or * 7 
by lewying a fine“ in another's name, or ſuing out an ex*cution upon 
a judgment for him, or ach naauledging an action in his name, with 
out his privity, and againſt his will, 1 Haw 187, 188. | 

t ſeems ta be the better opinion, that the deceitful receiving of 
money from ane man te another's uſe, upon a falſe pretence of hav- 
ing a meſlage and order to that purpoſe, is not puniſhable by a cri- 
minal proſecution, becauſe it is accompanied with no manner of Muſt be an art- 
artful contrivan'e, but wholly depends on a bare naked lie; and it ful contrivance. 


a By 21 Fac.l. ch. 26, $ 2, it is made felony without benefit of clergy, 
dt not ſo as to corrupt the blood, to acknowledge, or procure to be achnow - 
ledged, any fine, recovery, deed enrolled, ſtatute, recognizance, bail, or 
jn!zment, in the name of any other perſon or perſous not privy or coulcnt- 

- wy ty the fame. ide Bail, ante. 


i 
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is ſaid to he needleſs io provide ſevere lanws for ſuch miſchief 

agninſt u birh common prudence and caution may be a ſufficient oe 

eurity. Ibid. 188. As in the caſe of Regina v. Jones, Salk. 379 

and 2 Ld. Raym. 1013, where the defendant came to the proſecutu. 

and pretended that he was fent by J. S. ts receive 20l. for his uſe. 

Some of the above-mentioned offences are puniſhable not only qvitj 

fine and impriſonment, but alſo with infamous puniſhment, (a 

cheating with falſe dice, eſpecially if the offender be a commu 

gameſter ) ; others are puniſhable with fine and impriſonment ly by 

302 the * diſcretion of the fulges, which is regulated by the circun- 

Fe oh ſtances of each particular caſe. 1 Haw. 188. Vide 30 Geo. II. 
poſt, and Prec. 4, 5, ante. Vide alſo Extortion, poſt, 


14. {ndidinenton 30 Geo. II. ch. 24, , for obtaining goods under 
falſe pretences of being merchants of good fortune, &c. 


. London. HE jurors for our preſent ſovereign lord the king 
43 | bots their oath ellen: That J. B. late of be, 
yeoman, 7. A. late of the ſame, yeoman, and . R. late of the 

fame, yeoman, being wicked and evil-diſpofed perſons and common 

cheats, and contriving and intending unlawfully, fraudulently, and 

deceitfully to cheat and defraud one T. N. an honeſt and worthy 

ſubje& of this realm, of his goods and merchandizes, for the ſup- 

port of their profligate way. of life, on the twenty-ſecond day of 

February, in the ſixth year of the reign of our ſovereign lord George 

the third, king of Great-Britain, &c. with force and arms, at 

London aforeſaid, to wit, in the pariſh of Str. Mary le Boaw, in the 

Did pretend ward of Cheap, did falſely, unlawfully, &nowingly, and dgſgnedly ®, 
that W. R. was, fraudulently and wickedly Pn to the ſaid T. R. that the ſaid /. 
& c. and wanted N. then was a merchant of great fortune, who wanted to purchaſe 
to purchaſe horſcs to ſend them abroad, and that he then was a houſekeeper at 
borſes, in order Penge Common, in the county of Kent; whereas in truth and in fact 


a 
wx them the faid W. R. was not then a merchant of great fortune who want- - 
1 ed to purchaſe horſes in order to ſend them abroad, nor was then a £ 

houſekeeper at Penge Common aforeſaid, in the ſaid county of Kent, | el 

303 ] a8 the ſaid 7 B. 7 4 and /, R. did then and there, to wit, at 5 

; London aforeſaid, in the pariſh and ward aforeſaid, ſo falſely pretend . 
to the ſaid T. R: and the jurors aforeſaid, upon their oath afore- b 

ſaid, do further preſent, "hat the faid FB. 7 . and WR ly Ml 

the falſe pretences aforeſaid, did then and there unlawfully, know- | : 

Did obtain, &c. ingly, and defignedly obtain from the ſaid T. R. divers goods and 


merchandizes, that is to ſay, one mare and ſix geldings ®, of him the 
ſaid T. A of great price and value, to wit, of the price and value of one 
hundred and forty pounds, of Jawful money of Great- Britain, with 
intent then and there to cheat and defraud the ſaid T. N. of the ſame, 
to the great damage of the ſaid . R. to the evil example of all others 
in the like caſe offending, againit the peace of our ſaid lord the king, 
his crown and dignity, and alſo againſt the form of the ſtature in ſuch 
Second count, Caſe made and provided. And the jurors aforeſaid for our ſaid lord 
omitting that the king, upon their oath aforeſaid, do further preſent, 'l hat the 
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* K. wanted ſaid FB. T A. and V R. being wicked and cvil- diſpoſed perſons 
0 . and common cheats, and contriving and intending unlawfull), 


58 dad. a Neceſſary words. See the ſtatute, hereaſter. 


d They muſt be called “goods and merchandizes, as cattle are not ex- 
preſſed in the at, 


fraudu- 


D E MG ‚‚‚¾¾τττπτ T. ; 
ſraudulently, and deceitfully to cheat and defraud the ſaid T. R of 


his goods and merchandizes, for the ſupport of their profligate way 


of life, afterwards, to wit, on the ſame day and year aforeſaid, 


with force and arms, at London aforeſaid, in the pariſh and ward 
aforeſaid, did _—_ fraudulently, and wickedly pretend to the 
aid T. E. that the ſaid W. R. then was a merchant of great fortune, 
and that he then was a houſekeeper at Penge Common aforeſaid, in 
the aid county of Kent; whereas in truth and in fact the ſaid JF, 
R. was not then a merchant of great * fortune, nor was then a 
houſekeeper at Penge Common aforeſaid, in the ſaid county of Kent, 
s the ſaid 7 B. T 4. and WR. did then and there, to wit, at 


London aforelaid, in the pariſh and ward aforeſaid, fo falſely pre- 


tend to the ſaid T. R: and the jurors aforeſaid, upon their oath 
\forefaid, do further preſent, That the ſaid F B. 7 A. and R. 
by the falſe pretences laſt aforeſaid, did then and there unlawfully, 


Inowingly, and defignedly obtain from the ſaid T. R. divers goods Did obtain, Nc. 


and merchandizes, that is to ſay, one mare and fix geldings, of him 
the ſaid 7. R of great value, to wit, of the value of one hundred 
and forty pounds, of lawful money of Great- Britain, with intent 
then and there to cheat and defraud the ſaid T. R. of the ſame, to 
the great damage of the ſaid T. R. to the evil example of all others 
in the like caſe offending, againſt the peace of our ſaid lord the 
king, his crown and dignity, and alſo againſt the form of the ſta- 
tute in ſuch caſe made and provided. And the jurors aforeſaid for 


our ſaid lord the king, aw their oath aforeſaid, do further preſent, Third count, 
A. and W R. being wicked and evil-dif- omitting the re- 
poſed perſons and common cheats, and contriving and intending lidence, & c- 


That the ſaid 7B. 


unlawfully, fraudulently, and deceitfully to cheat and defraud the 
faid T. R. of his goods and merchandizes, for the N of their 
profligate way of life, afterwards, to wit, on the ſame day and 
year aforeſaid, with force and arms, at London aforeſaid, in the 


pariſh and ward aforeſaid, did falſely, fraudulently, and wickedly Did pretend, ce. 


pretend to the ſaid 7 R. that the ſaid //. R. then was a merchant ; 
whereas in truth and in fact the ſaid W. R. was not then a mer- 
chant, as the ſaid F E. T A. and W R. did then and there falſely 
pretend to the ſaid T. R and the jurors aforeſaid, upon their oath 


aforeſaid, do further preſent, That the“ ſaid 7 B. T A. and WR, L* 3 
by the falſe pretence laſt aforeſaid, did then and there unlawfully, Did obtain, Se. 


tr1wingly, and defignedly obtain from the ſaid T. R. divers goods 
and merchandizes, that is to ſay, one mare and ſix geidings, of him 
tic ſaid 7 K. of great value, to wit, of the value of one hundred 
2nd forty pounds, of lawful money of Great-Britain, with intent 


ty cheat and defraud the ſaid T. R. of the ſame, to the great da- 


mage of the ſaid T & to the evil example of all others in the like 
cate 0fending, againſt the peace of our ſaid lord the king, his crown 
an] dignity, and allo againſt the form of the ſtatute in fuch cate 
ade and provided. 2 | | | 


!5. Indidmext on 30 Geo. II. ch. 24, . for oltaint::y good: from 
a tradeſman, under pretence of being a ſervant to one of his cuf- 
lomers, 8 

Middliſtæ. HE jurors for our lord the king upon their oath 

ae re That A. B. lite of the pariſh of St. 

James, within the liberty of Męſiminſter, in the county of Midllaliſeo, 


a Sec the obſervations at the end of the ſtatute, hereafter. 


yveomaa, 


L* 304 ] 


5 


PrxeECEDENTS of InDICTMENTS, 


yeoman, being an evil-diſpoſed perſon, and a common cheat, and 
contriving and intending unlawfully, fraudulently, and deceitful 
to cheat and defraud one C. D. of the pariſh aforeſaid, d 
draper, of his goods, wares, and merchandizes, for the ſupport of 

bis profligate way of life, on the ſirſt day of June, in the twentz. 

firſt year of the reign of our ſovereign lord George the third, hike 

Great-Britain, &c. with force and arms, at the pariſh afore 

ſaid, in the county aforeſaid, unlawfully, Enowingly, and defegr. 

* 306 ] edly did falſely * pretend to the ſaid C. D. that he the ſaid 
Did pretend, c , B. then was the ſervant of one Z. A. of taylor, (the 
{aid E. A. then and long before being well known to the {iq C.D 

and a cuſtomer of the {xid C. D. in his ſaid buſineſs and way of 

trade ;) and that he the ſaid A. B was then ſent by the ſaid E. / 

to the ſaid C. D for five yards of certain ſuperſine wooilen cloth. 

by which ſaid falſe pretences the ſaid A. B. did then and there, ty 

| | wit, at the pariſh of St. James aforeſaid, in the county aforeſaid, 
Did obtain, &c. unlawfully, knowingly, and deſignedly obtain from the ſaid 5 D. 
hve yards of ſuperſine woollen cloth, of the value of four pounds 

 brteen ſhillings, of the goods, wares, and merchandizes of the ſaid 


Whereas, c. C. D. with intent then and there to cheat and defraud him the aig | 


C. D. of the ſame ; whereas in truth and in fact the ſaid A. B. wa; 
not then the ſervant of the ſaid Z. A. and whereas he the {id 
B. was not then or ever had been ſent by the ſaid E. A. to the 
- fad C. D. for the ſaid cloth, or for any cloth whatſoever, to the 
great damage and deception of the ſaid C. D. to the evil example 
of all others in the like caſe offending, againſt the peace of our fa 
lord the king, his crown and dignity, and alio againſt the-form ot 

the ſtatute in ſuch caſe made and provided. | 


[ * 307 ] ® 16. Indidtment, on 30 Geo. II. ch 24, 5 is gf a member of a 
beneficial club or ſociety, for obtaining money belonging to the ret of 
the members, under falſe pretences. | 


a bunt Morcęſlerſbire. HE jurors for our lord the king upon their 
5 ; oath preſent, That on the fourteenth day of | 


ſtating the of- ; | 
fence to be with September, in the twenty-lixth year of the reign of our ſovertign 


an intent to lord George the third, king of Great-Britain, &c. at Kidderminſter, | 
in the county of Morcgſler, certain perſons united together and 


cheat and de- 
fraud the reſt of 


formed themſelves into: ain |: . C 
ee Ya mlelves into a certain lawful and beneficial club or ſociety, 


called, &c. ſas the name may le], under certain printed articles, 
rules, orders, or regulations made for the good order and govern— 
ment of the ſaid club or ſociety, and then and there, and on divers 
other days and times between that day and the third day of May, in 


tbuted and paid divers large ſums of money, amounting in the 


upwards, of lawful moncy of Great- Britain, into the 
ſocicty and depoſitcd the ſame in a certain box, left in the dwebing- 
houte of one T. R. at Kidderminjler aforeſaid, commonly called or 
known by the name or ſign of, &c. [as it may le, and there kept 


n+! 


a Vide obſervations under Prec. 4, 5, 13, ante, and the next Precedent. 


A legal poſſeſſion of property carnot be obtained through the medium of a 
fraud. Sharpl:ſe's caſe, Le. Cr. Ca. 95. 


the twenty-nipth year of the reign of our ſaid lord the king, con- E 


whole to a large ſum, to wit, the ſum of one hundred 3 and 
aid club or 


tor the uſe, bencfir, and advantage of the members of the ſaid club A? 
or ſociety for the time being: and the jurors aforeſaid, upon their W 
ach aforeſaid, do further preſent, That in and by a certain article 
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CC FJ 


if ul or the ſaid rules and orders of the faid club or ſociety it is declared, 
len. ordered, and agreed, that, &c. [here recite the article relating to the Article upon 


ort of ayment of mone towards the funerals of the members wives) : and which the mo- 
ent). the jurors e upon their oath aforeſaid, do further “ preſent, _y was obtain- 
ed. 


ag of That on the ſame day and year laſt aforeſaid, at Kidderminſter afore- © 
fore cd, one I. P. late of K. aforeſaid, in the county aforeſaid, labourer, 1 2 | 
fign- together with one A. B. one C. D. &c. ¶ here inſert the ref? of the 2 5 hg be 


la members names which appear by the club book to be exiſting at this time, ere members. 
(th: were members of the ſaid club or ſociety, contributing and paying 

1 money into and for the uſe of the {aid club or ſociety, that is to ſay, 

y ot for the general benefit and advantage of all the members thereof, at 

bd the ſaid houſe of the ſaid T. R. for the purpoſe (amongſt other 

Uh, things) mentioned, declared, and contained in the ſaid article above 

0 mentioned and ſet forth: and the jurors aforeſaid, upon their oath 

ad, aforeſaid, do further preſent, That on the ſame day and year laſt 

D. aforeſaid, at K. aforeſaid, in the county aforeſaid, a large ſum of 

nds money, to wit, the ſum of one hundred pounds [his need not be That the fur 
aid rertain e let it be ſomething under the ſum contained in the box at this of one hundred 
aid | te], of like lawful money, was and remained in the ſaid box, kept Pounds 

150 {or the purpoſe in that behalf aforeſaid, in the ſaid houſe of the ſaid 

41d T. R. there, before then depoſited therein by and for and on the be- was depoſited in 
the half of all the members of the ſaid club or ſociety : and the jurors the box. 

the aforeſaid, upon their oath aforeſaid, do further preſent, I hat by the 

ple aſſent and concurrence of all the members of the ſaid club or ſociety, Cuſtomary 

a it had been uſual and cuſtomary, during all the time aforeſaid, (ex- 

= cept the nights on which the ſaid club or ſociety has been there 


holden,) for the members of the ſaid club or ſociety, having a right 

or occaſion to withdraw or receive any money, to which they have 

- been entitled by the articles, rules, and orders of the ſaid club or 
of ſociety, from and out of the ſaid box, to apply to the ſaid T. R. or do apply to T. 


the wife of him the ſaid T. R. for the payment of the ſame, upon 22 


ir | condition that he the ſaid T. R. ſhould * be repaid the ſame from the club was 

of and out of ſuch money contained in the ſaid box, for the purpoſe in holden, for mo- 
zn WM that behalf aforeſaid, on ſome ſubſequent night on which the ſaid ney, &c. 

„ dub or fociety ſhould be holden at the ſaid houſe of him the ſaid [“ 309 
d T. K. at K. aforeſaid : and the jurors aforeſaid, upon their oath 


aforeſaid, do further preſent, That the ſaid L. P. well knowing all That L. P. well 
and ſingular the premiſes aforeſaid, and being a wicked and evil- — * 
diſpoſed perſon, and a common cheat, and contriving and intending er une * 
unlawfully, fraudulently, and deceitfully to cheat and defraud the . 

laid [all the reft of the members], being ſuch members of the ſaid 

club or ſociety as aforeſaid, of their money, for the ſupport of his for the ſupport 
prolligate way of life, on the ſaid third day of May, in the twenty- of his profligate 
ninth year aforeſaid, with force and arms, did go to the ſaid houſe way of life, did 
of the ſaid T. R. at K. aforeſaid, in the county aforeſaid, in which 

the ſaid box was ſo kept, containing the ſaid laſt- mentioned ſum of 

money, for the purpoſe in that behalf aforeſaid, and then and there 

unlawfully, knowingly, and deſignedly did, under colour of the 

lad article, ſo mentioned and ſet Path as aforeſaid, contained in the 

lad rules and orders above mentioned, falſely pretend to M. the pretend to 7 


wife of the faid T. R. that a female perſon, then pretended to have A Wife that 
the wife of bim 


NES 


teen lately the wife of him the ſaid J. P. was then dead, and that r 
he the faid IL. P. then wanted thirty ſhillings (meaning thirty s dead, and 
hllings to be repaid to the ſaid T. R. from and out of the ſaid that Be wanted 
money then contained in the ſaid box for the purpoſe in that behalt money to kury 
aviclaid) to bury his ſaid wife (meaning a ſuppoicd female pr5ſon her. 

| | then 


4 


PrxECEDENTS of INnDICTMENTS, 


then and there intimated and alledged by him the ſaid L. P. to the 
By means, &c. ſaid AJ. R. to have been then lately his wife); by means of which 
faid falſe pretences he the ſaid L. P afterwards, to wit, on the ſame 
13101 day and year laſt aforefaid, with force and arms, at K. * aforeſaid 
3 in the county aforeſaid, unlawfully, knowingly, and defignedly did 
did obtain, &c, Obtain from the ſaid M. the wife of the ſaid T. R. the ſaid ſum of 
thirty ſhillings, under pretence and on condition that the fame 
with FOR ſhould be repaid to the ſaid T. R. in manner in that behalf aforeſaid, 
; with intent then and there to cheat and defraud all the faid other 
perſons above particularly mentioned to be and then being members 
of the ſaid club or ſociety, as aforeſaid, of a great part, to wit, the 
ſum of, & c. [any fum above what the party indifted paid into the box), 
the ſum of being over and above and excluſive of ll 
ſums of money whatſoever which he the ſaid L. P. had paid or 
cauſed to be paid into the ſaid club or ſociety, or depoſited in the 
box for the purpoſe in that behalf aforeſaid, to wit, at K. aforeſaid; 
whereas in truth and in fact there was not any perſon whatſoever, at 
any time the wife of him the ſaid L. P. dead at the ſaid time he ſo 
made the falſe pretences to the ſaid M. R as aforeſaid ; and whereas 
in truth and in fact he the ſaid L. P. at the time of the ſaid falſe 
pretences, did not want the ſum of thirty ſhillings, or any ſum of 
money whatſoever, for the puipoſe of burying his wife, or of any 
| perſon whatſoever having then Lake been the wife of him the faid 
L. P. and whereas in truth and in fact the faid falſe pretences of the 
faid L. P. were wholly fabricated on purpoſe to cheat and defraud 
the ſaid, &c, [all the reſi of the members] of the ſaid ſum of 
in contempt of our ſaid lord the king and his laws, to the 
great damage of the ſaid [as before}, to the evil example of all 
others in the like caſe offending, againſt the form of the ſtatute in 
ſuch caſe made and provided, and againſt the peace of our faid lord 
Second count, the king, his crown and dignity. And the jurors aforeſaid, upon 
ſtating the of- their oath aforefaid, do further preſent, That on“ the 2 day of 
Fence to be with in the twenty-ninth year aforeſaid, and long before, he 
NE Ao the ſaid L. P. together with one A B. one C. D. one E. F &c. 
er 74 of the members], at the ſaid houſe of the ſaid T. R. at 
of the houſe, K. aforeſaid, in the county aforeſaid, had united together as mem- 
from whoſe wife bers of, and formed themſelves into, a certain beneficial club or ſo- 
he received the ciety, called, &c. [as before], under certain articles, rules, orders, 
money. or regulations for the good order, regulation, and government of 
( * 311 ] the ſaid laſt-mentioned club or ſociety, and then and there, and on 
divers other days and times, as well before as afterwards, contri- 
. buted and paid divers large ſums of money, amounting in the whole 
e e ee to a large ſum, to wit, the ſum of one hundred pounds and up- 
| wards, of like Jawful money, into the ſaid laſt-mentioned club or 
ſociely, and depoſited the ſame in a certain box kept for the ſaid laſt- 


Averments. 


mentioned club or ſociety, in the ſaid houſe of the ſaid T. R. for the 


uſe, bencht, and advantage of all the members of the ſaid laſt- 
mentioned c/ub or ſociety : and the jurors aforeſaid, upon their oath 
_ aforeſaid, do further preſent, That in and by a certain article of 
the rules and orders cf the ſaid Jaſt-mentioned club or ſociety, it is 
(with the privity and knowledge of the ſaid T. R. and M. his wife) 
declared, ordered, and agreed, that, & c. here inſert the article re- 
lating to the burials, as before]: and the jurors aforefaid upon their 
oath aforeſaid, do further preſent, That on the ſaid third day of 


Article, AC. 


3 The club-night of the day preceding the time of committing the e. 
| ayy 


May, 
lult· m. 
ſam 0! 
nued 1 
of the 
the ju 
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for th 
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the 
ich 
me 


| .foreſaid, and being a wicked and evil. diſpo 


lately his wife); by means o 


%.. 2. 
the twenty ninth year aforeſaid, at X. aforeſaid, the ſaid 


May, in 


3 [as before], of like lawful money, remained and conti- 


nued in the ſaid houſe at K. aforeſaid, under the care and cuſtody 
of the faid T. N. for“ the purpoſe in that behalf aforeſaid : and 
the jurors afcreſaid, upon their oath aforeſaid, do further preſent, 
| hat the ſaid Z.. P. well knowing all and orga the premiſes laſt Thar Z. P. 


mon cheat, and contriving and intending unlaw 
and deceitfully to cheat and defraud the ſaid T. R. of his money 
for the ſupport of his profligate way of life, afterwards, to wit, on 
the ſaid third day of May, in the e Hora year aforeſaid, with 
ſorce and arms, did go to the ſaid houſe of the ſaid 7. R. at K. 
aforeſaid, in the county aforeſaid, in which the ſaid laſt- mentioned 
box was ſo kept, containing the ſaid laſt-mentioned ſum of money, 
for the purpoſe 1n that behalf aforeſaid, and then and there unlaw- 
fully, knowingly, and defignedly, under colour of the ſaid article 


above ſer forth and contained in the ſaid rules and orders laſt 


joned box, containing a large ſum of money, to wit, the 


(* 312 ] 


ed pron, and a com- well knowing, 
ally, fraudulently, &c. 


above mentioned, did falſely pretend to the ſaid M. the wife of the Did pretend, 
ſud T. R. that a female perſon, then lately the wife of him the ſaid &c. 


L. P. was then dead, and then and there requeſted of her the ſaid 
M. R. to let him the ſaid L. P. have thirty ſhillings (meaning the 
ſaid laſt- mentioned thirty ſhillings to be in right of his being ſuch a 
member of the ſaid laſt mentioned club or ſociety) for the purpoſe 
of burying his wife 2 a ſuppoſed female perſon then and 
there intimated and alledged ” him the ſaid L. P. to have been then 


tences he the ſaid L. P. afterwards, to wit, on the ſame day and 
year lalt aforeſaid, with force and arms, at K. aforeſaid, in the 
county aforeſaid, unlawfully, Znowingly, and deſignediy did obtain 
from the ſaid M. R. the ſaid laſt- mentioned ſum of thirty ſhillings, 
of the money of the ſaid T. R. with intent then and there to cheat 
and defraud the ſaid 7. R. of the * ſame, to wit, at A. aforeſaid, 


which ſaid laſt- mentioned falſe pre- By means, &c. 


E 


in the county aforeſaid; whereas in truth and in fact there was not Averments. 


any perſon whatſoever, at any time the wife of him the ſaid L. P. 
dead at the time he ſo made the ſaid laſt mentioned falſe pretences 
to the ſaid M. R. as aforeſaid ; and whereas in truth and in fact 
he the ſaid L P. at the time of the ſaid laſt- mentioned falſe pre- 
tences did not want the ſaid laſt· mentioned ſum of thirty ſhillings, 
or any ſum of money whatſoever, for the purpoſe of burying his 
wife, or of any perſon whatſoever having then lately been the wife 
of him the ſaid L. P. and whereas in truth and in fact the ſaid laſt- 
mentioned falſe pretences of the ſaid L. P. were wholly fabricated 


on purpoſe to cheat and defraud the ſaid T. R. of the ſaid laſt- mes 


toned ſum of thirty ſhillings, in contempt of our ſaid lord the king 


and his laws, to the great damage of the ſaid T. R. to the evil ex- 


ample of all others in the like caſe offending, againſt the form of 
the ſtature in ſuch caſe made and provided, and againſt the peace of 
our ſaid lord the king, his crown and dignity, 


The defendant was tried on the above inliftment al Worceller 


July ſeſſion, 1989, convicted, and ſentenced to be impriſuned fur 


Ivelve months : which ſentence was put in execution, and ile 


Julgment remains unimpeached. 


By 30 Ges. II. ch. 24, F 1, it is enected, That all per ſons who, The ſtatute 


knowingly and deſignedly, by falſe pretence or pretences, ſhall obtain 
ſiom any perſon or perſons money, goods, wires, or merchand.2es, 


commonly cal- 
led Fielding 5 


with © 


PRECEDENTS of IN DICcTruE NTS. 


with intent to cheat or defraud any perſon or perſons of th 

ſhall be deemed offenders againſt the Tae, he we — * 
the court before whom ſuch offender or offenders ſhall be tried ſball 
[314 J 72 caſe he, ſhe, or they be convicted of any * of the ſaid offences, 
order ſuch offender or offenders to be fined and impriſoned, or 10 be 
put in the pillory, or publickly whipped, or to be tranſported, a; 
ſoon as conveniently may be, according to the laws made for tranſ- 
porting of felons, for the term of ſeven years, as the court in 
| | which any ſuch offender or offenders ſhall be convicted ſhall think fi 

1 and order. | | | 
vl The falſe pre- An indid ment charging the defendant with obtaining maney h 
tences mult be falſe pretences is inſufficient, if it does not ſhew what the falſe 
ſhewn. pretences were ; and if he be convicted on it, the court will re. 
werſe the judgment upon a writ of error. The King again 

Thomas Maſon, 2 Term Rep. 581. | 

80 muſt falſe In an indidment on 33 Hen. VIII. ch. 1, the falſe token mad, 
tokens, on 33 uſe of muſt be ſet forth; and it has been holden to be a falſe token 
Hen. VIII ch. I. jo uſe, for the purpoſes of deceit, a counterfeil paſs, or a pretended 
| 19:0 "an yo 4 Power 10 diſcharge ſoldiers ; or to obtain goods upon pretence of being 
1 at age and then pleading infancy ; or to produce papers purporting 
I be orders from abroad, and under the pretence of being a ner- up 
chant, to obtain goods ; or to exchange a ſpurious wine for a ge- her 


nuine commodity under the pretence of being a merchant and 2 

broker ; or lo ſell the fleſh of an unbaited bull as for fleer beef; o- afo 

to ſell any commodity by a falſe meaſure : but ſelling beer ſhort of 4. 

the fufl and due meaſure is not an indifable offence, nor ſelling 8 

gum of one denomination for that of another. 1 Haw. (6th edit.) hr 

345, and the ſeveral authorities cited. Vide Prec. 3, 4, 5, 13, ante, N 

and title © Miller,“ poſt. | | - 

E® 21g ] LE MBEZZ LL EMENT. bf 
(a) But an indit- Indidment for (a) enticing an apprentice to emlexxle his maſter's goods. } d 
ment will not ſh 


11 e Ye jurors for our lord the king upon their oath } 
38 1 preſent, That J. B. late of "Ig pariſh of St. 6 
leave his maſ- Mary M. in the county of Middleſex, glover, on the ſeventh day | 
ters ſervice. of Auguſt, in the twenty firſt year of the reign of our ſovereign { 
Dat. (edit. lord George the third, king of Great-Britain, 8c. at the pariſh | 
1727) 191. aforeſaid, in the county aforeſaid, falſely, ſubtilly, and unlawfullß 
| did ſolicit, incite, and perſuade one J. N. an apprentice to V. K. 
of the ſame pariſh and county, baker, ſecretly and clandeftinely to F 
take and embezzle divers goods and chattels of the ſaid V. K. and to 
give and deliver ſuch goods and chattels to him the ſaid 7. B. and 
that the ſaid F. B. afterwards, to wit, on the ſaid ſeventh day of 
Auguſl, in the year aforeſaid, at the pariſh aforeſaid, in the county 
aforeſaid, three buſhels of flour, of the value of fifteen ſhillings, F 
of the goods and chattels of the ſaid . A. by the ſaid J. N. then 
lately before, on the ſame day and year aforeſaid, by the ſolicitation, I 
incitement, procurement, and perſuaſion of the 2 B. taken and 
a embezzled, then and there falſely, knowingly, ſuptilly, and un- 
lawfully did receive, obtain, and have of and from the ſaid J. N. to Mt 
the great damage of the ſaid VJ. H. to the evil example of all others Wt 


a The indictment ſhould ſet forth that the apprentice did embezzlc his | 2 
maſter's goods; for there muſt be ſome fact done in conſequence of the en- 
ticing. Dalt. (edit. 1727) 191. ö 

= in 


— — © 
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1 TI, > - 
in the like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. . 

" This indidment is intended æuhere the maſter wiſhes to ſpare the ap- 
entice on account of his youth, fc. and means to proſecute a receiver 


of the above deſcription only for a miſdemeanor. 
* E SS A: Þ E. 6 


Jadiment at common law againſt a conflable for negligently permitting 
a man to eſcape that was committed for a rape. 
ox. HE jurors for our lord the king upon their oath 
_ ow, That on the firſt day . in the 
twenty-firſt year of the reign of our ſovereign lord 3 the third, 
king of Great-Britain, &c. one J. S. at the pariſh of 
Shoreditch, in the county of Middleſex, was brought by one J. B. was brought by 
then being one of the conſtables of the ſame pariſh, before A. C. J. B. being a 
eſg. then and yet being one of the juſtices of our ſaid lord the king, — 
oned to keep the peace of our ſaid lord the king in and for the J r 
county aforeſaid, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdeeds committed in the ſame county; and 
the ſaid J. S. then and there was charged by one D. T. ſpinſter, who was charg- 
upon the oath of the ſaid D. with having had carnal knowledge of ed, &c. 
her body againſt her will; and the ſaid J. S. then and there was 
examined before the ſaid A. C. the juſtice aforeſaid, touching the 
aforeſaid offence to him as above charged; upon which the ſaid 
J. C. juſtice of the peace aforeſaid, did make a certain warrant Warrant, 
under his hand and ſeal, in due form of law, bearing date the ſaid 
firſt day of June, in the year aforeſaid, directed to the keeper of 
Newgate or his deputy, commanding him the ſaid keeper, or his commanding, 
deputy, that he ſhould receive into his cuſtody the ſaid J. S. &. 
brought before him, and charged upon the oath of the ſaid D. T. 
with the & premiſes above ſpecified; and the ſaid juſtice by the [ 317 J 
aforeſaid warrant did command the ſaid keeper of Newgate, or his Safely to keep, 
deputy, to ſafely keep him there until he by due courſe of law &. 
ſhould be diſcharged ; which ſame warrant afterwards, to wit, on 
the ſaid firſt day of June, in the ſaid twenty-firſt year of the reign 
of our ſaid lord the king, at the pariſh aforeſaid, in the county | 
aforeſaid, was delivered to the ſaid b B then being one of the con- Pelixery of the 
{tables of the ſame pariſh as aforeſaid, and then and there having the warrant to the 
ſaid J. S. under his cuſtody for the cauſe aforeſaid ; and the ſaid conſtable who 
J. B. then and there was required and commanded by the ſaid had J. S. in 
A. C. the aforeſaid juſtice, immediately to convey the ſaid J. S. to cuſtody: 
the ſaid gaol of Newgate, and to deliver him the ſaid J. S. to the 
keeper of the gaol, or his deputy, together with the warrant afore- 
ſaid, And the jurors aforeſaid, upon their oath aforeſaid, do fur- 
ther preſent, That the ſaid J. B. late of the pariſh aforeſaid, in the 
county aforeſaid, baker, afterwards, 10 wit, on the ſaid firſt day of 


June, in the twenty-firſt year aforeſaid, then as aforeſaid being one 


of the conſtables of the ſaid pariſh, and then having the ſaid J. . 
in his cuſtody for the cauſe aforeſaid, at the pariſh aforeſaid, in the 
county 1 the ſaid J. S. out of the cuſtody of him the ſaid 
15 B. unlawfully and negligently did permit to eſcape, and go at Eſcape. 
arge whitherſoever he — to the great hindrance of juſtice, to 


the evil example of all others in the like caſe offending, and againſt 
the peace of our ſaid lord the king, his crown and dignity. * 


It will be the ſafer way to add a count for a wilſul eſcape, if the defen - 
Indiament 


Gant deſignedly omitted to do his _ 


t. Leonard, That one F. S. 


I 1 


— 
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Pz:zcrtounTs of IND1CTMENTS, 


a man to ejcope, who was arreſfled by him for a miſdemeanor. 


Middleſex. HE jurors for our lord the king upon their 

4 i preſent, That on the firſt day of * len 
twenty-firſt year of the reign of our ſovereign lord George the third 
king of Great- Britain, &c. at the pariſh of Pinner, in the county 
of Middleſex, one F. C. came before A. K. eſq. then and yet one 
of the juftices of our ſaid lord the king, aſſigned to keep the peace 
of our ſaid lord the king in and for the county of Middleſex, and 


alſo to hear and determine divers felonies, treſpaſſes, and other 


Charge before a miſdeeds committed in the fame county; and the ſaid S. C. did 


juſtice of the 
peace, &c. 


Warrant, 


Its delivery to 
the conſtable, 


319 ] 


who took the 
offender. 


Ficape: 


; Writ iſſued. 


i * 920 J words {here recite the writ of habeas *corpus]: which aid writ, af» 


then and there, on his oath, before the ſame juſtice, charge, accuſe, 
and give information againſt one . M. of the pariſh aforeſaid, in 
the county aforeſaid, yeoman, for a certain miſdemeanor, in taking 


fiſh out of the pond of the moſt noble J. duke of C. at Edywart, 


in the ſaid county of Middleſex ; whereupon he the ſaid H. X. the 
juſtice aforeſaid, did then and there, to wit, at the pariſh of Pinner 
aforeſaid, in the county aforeſaid, make a certain warrant, under 
his hand and ſeal, in due form of law, directed to the conſtable 
or headborough of the pariſh of Pinner aforefaid, in the county 
aforeſaid, thereby requiring them to take the body of the ſaid . M. 
and bring him before the ſaid A. K. the juſtice aforeſaid, to anſwer 
to ſuch matters and things as ſhould be edged againſt him touching 
the ſaid miſdemeanor; which ſaid warrant, afterwards, to wit, on 


the ſame day and year aforeſaid, at Zdgware aforeſaid, in the 


county aforeſaid, was delivered to one T. V. then being one of the 
conſtables of the ſaid pariſh of Pinner, in due form of “ law to be 
executed; by virtue of which ſaid warrant the ſaid T. W. after- 
wards, to wit, on the faid firſt day of January, in the year afore- 
ſaid, at the pariſh of Pinner areal in the faid county, did take 
and arreſt the body of the ſaid W. M. and him the faig V. M. in 
his cuſtody for the cauſe aforeſaid had: nevertheleſs, the ſaid T. 
I. of the faid'pariſh of Pinner, in the county aforeſaid, yeoman, 
afterwards, to wit, on the ſaid firſt day of January, in the year 
aforeſaid, the duty of his office in that reſpect not regarding, at the 
pariſh of Pinnar aforeſaid, in the county aforefaid, unlawfully and 


naegligently did permit the ſaid /. M. to eſcape, and go at large 
Whitherſoever he would, out of the cuſtody of him the faid 7 V. 


to the great hindrance of juſtice, in contempt of our ſaid lord the 

king and his Jaws, and againſt the peace of our ſaid lord the king, 

his crown and dignity. 

[ndifment at common law againfl a gaoter fur negligently permitting a 
prifoner to eſcape out of his cuflody, brought by habeas corpus from 


another gaol. 


Lincolnſhire, HE jurors for our lord the king upon their oath 
; I EY , Ng 
preſent, That formerly, to wit, on the a ö 
day of in the twentieth year of the reign of our ſove- 
y 5 


reign lord George the third, king of Great-Britain, &c. our faid 
lord the king commanded the ſheriff of his county of Lincoln, by 
his writ iſlued out of the court of our ſaid lord the king, before the 


king himſelf, at Weſtminſter, in the county of N in theſe 


a Teſte of the wrat. 


terwards 


$4+* 


xk: 0d 8 I 


«wards, to wit, on the firlt day of May, in the year aforeſaid, 

l Lincoln, in the county aforeſaid, was delivered to A. B. then Its delivery to 
cif of the ſaid county of Lincoln, by V. N. efq. then ſheriff of the ſheriff of 
ele aforeſaid, together with the _— of the ſaid H. Q, and the Z. by the ſheriff 
noſe of taking and detaining of the ſaid . Q according to the of B. 

direction and command of a writ of our ſaid lord the king of habeas 

;rþus, then lately before iſſued out of the court aforeſaid, to the 

(ne heriff of Bucks. And the faid ſheriff of Bucks did then and Certificate, 

there certify tothe ſaid ſheriff of Lincoln, that then lately before, to 

vir, on the tenth day of April, in the year aforeſaid, F. B. eſq. 

dien one of the juſtices of our ſaid lord the king, a to keep 

he peace of our ſaid lord the king in and for the ſaid county of 

2.:(;, and alſo to hear and determine divers felonies, treſpaſſes, 

11 other miſdeeds committed in the ſame county, did make a cer- Warrant, 

in warrant, under his hand and ſeal, bearing date the ſame day and 
tear, directed to the conſtable of Newport- Pagnell, and alſo to the 
-1oler of our ſaid lord the king at Ayleſbury, in the ſaid county of 
3u:ks, or his deputy, and thereby recited, that when the ſaid A. 8 

9. was brought before the ſaid juſtice, for ſuſpicion of feloniouſly dts 
tiling a black mare from Mr. W. of Litchfield, in the county of 

4rd, which he offered to ſell at Newwport-Pagnell aforeſaid, and 

win the faid Mr. W. had deſcribed and owned the ſaid mare, the 

tid jaltice, by his warrant aforeſaid, did require the ſaid conſtable requiring the 

1» convey the ſaid A. ©, to the gaol of our ſaid lord the king at conſtable to 
//../ury, and there to deliver him to the keeper of the gaol afore- convey, &c. 
1d, or his deputy, who was thereby required to keep him in ſafe 

ey until he ſhould from thence be delivered by due courſe of | 
„ which faid 4. ©, ſo being delivered to the *faid ſheriff of * 321 ] 
lncoln, in form aforeſaid, afterwards, to wit, on the firſt day of 

May, in the year aforeſaid, by the ſaid laſt- mentioned ſheriff, by | 
rite of the writ of our ſaid lord the king firſt above recited, was. carried 
carried ro the gaol of our faid lord the king at Lincoln aforeſaid, . - gaol. 

there to be kept until he ſhould be delivered from thence by due 

courſe of law; and that one J. S. late of Lincoln aforeſaid, in the 

ud county of Lincoln, yeoman, afterwards, to wit, on the firſt 

of June, in the twentieth year aforeſaid, then being keeper of 

th: ſnd laſt- mentioned gaol, and having the ſaid A. Q. in the gaol 

alt aforeſaid, under his cuſtody for the cauſe aforeſaid, afterwards, 

nut, on the ſame day and year laſt aforeſaid, at Lincoln afore- 

20 the ſaid A. ©, unlawfully and negligently did permit to go out 

ti the {aid laſt- mentioned gaol, and at large to eſcape whitherſoever Eſcape. 
12001d, in great obſtruction of juſtice, to the evil example of all 

bers in the like caſe offending, and againſt the peace of our ſaid 

withe king, his crown and dignity. | | 


lahctment againſt a gaoler for negligently permitting a priſoner, 
mmted to his cuſtody by virtue of a juſtice's warrant, to eſcape, 
65. Cir, AF. 331. ; ES 

——— Againſt the turnkey of a common gaol for a miſdemea- 
ding a priſoner, commuted by virtue of a juſtice's warrant 
"vt peri larceny, to make his eſcape. bid. 333. Vide 16 Geo. 
h. 31, and title Priſon, hereafter. | | 
- Againſt a priſoner confined in a gaol for debt (by virtue 
” + writ iſſued out of C. B. and the ſheriff's warrant to the gaoler) 
'* tempting to break the gaol, in order to make his eſcape. Cro. 


336. 
| M 2 Indictment 
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Patcepents of Inv ICTMENTSY, aal 
'* Inditment againſt a gaoler for voluntarily permitting a Time 


convicted of felony at the aſſizes, (ſetting out the record o . Geo. 


tion) to eſcape. Cro. Cir. Af. 338. Yide concluſion of title (4, or 


ſtable, ante. | 


freſhly purſued, and taken again before he hath 


(* 323 1: 


office, as one voluntary one will ; yet 4 a gaoler ſuffer many negligent 


A negligent eſcape is, wwhen the party arreſted or impriſoned di uke 
eſcape againſt 4 010 of him that arręſted or ——_ "pan mm mon 
0 


oft the fight of bn f 
Dalt. (edit. 1727) 510. | got of 
If a private perſon or a conflable arreſt a man for felony, and cum 


him to the common gaol, the gaoler is * bound to receive him; and (i on 
the conſtable or perſon that delivers him acquaints the gaoler thai 
is for felony) it is at the peril of the gaoler if he lets him eſcape, though 


there is no mittimus in ſuch caſe, but a notice ore tenus. 1 H. H. 


595» 596. | 
It is alſo ſaid that if the conſtable arręſt a man for felony, and brig 
him to gaol, and the gaoler refuſe to receive him, yet in law he is in tl 
cuſtody of the conſtable ; and if he lets him go, he is chargeable in 
£/cape. Ibid. 594. 3 5 | 
Wherever a perſon is found guilty upon an indiment or preſentnnt 
of a negligent eſcape of a criminal actually in his cuſtody, he is puniſ- 
able by fine and impriſonment, according to the quality of the offen 
2 Haw. 136, 139. 1 H. H. 603, 604. 
One negligent ſcape will not amount to a forfeiture of the gaokr 


eſcapes, it is ſaid, that he puts it in the power of the court to ouſt hi 
% 7 office 9 ita Fora 2 Haw. — 6. 4 
* It ſeems to be generally agreed, that a voluntary eſcape 1779 | 
an officer amounts to the ſame kind of crime, and is puniſbab e in th 
ſame degree, as the offence of which the party was guilty, and j+ 
1 he was in cuſtody, whether it be treaſon, felony, or treſpaſi 
2 Haw. 134. | | 
But it is ſaid, that no one is puniſhable as for felony for the voluntary 
eſcape of a felon, but the Nr only who is afually guilty of it; and 
therefore that the principal gaoler is only fineable for a e ©: fl eſcap 
ſuffered by his —_ for that no one ſhall ſuffer capitally for the crinl 
of another. 2 Haw. 135. 5 
That every indidment for an eſcape, whether negligent or volunſar 
muſt expreſsly ſhew, that the priſoner was afually in the deſendant 
cuſtody for ſuch a crime, and that he went at large; and i "af a vo 
luntary eſcape, that the defendant feloniouſly and voluntarily 15 % 
him to go at large; and muſt ſet forth, not the felony in general, E 
the particular kind of felony ; but it ſeems queſtionable, whether ad 
certainty, as to the nature of the crime, be neceſſary in an indiQmen! jt 
a negligent eſcape ; for that it is not material in this caſe, whether '8 
perſon who eſcaped were guilty or not, 2 Haw. 132, 133: $I 


VAT ⏑‚ » t 


Indidment again a coroner for extortion. 


Glouceſterſhire. HE jurors for our lord the king upon their c ] 
: | preſent, That W. N. late of the pariſh f 
in the county of Gloucefler, gent. (the ſaid pariſh of S. being thy 


2 Vide Brandling v. Kent, 1 Term Rep. 57, and Badlin v. Powell and of! g 
Cup. 476, as to the civil proceſs. | | a0 b 
I * 


TT. ST OO TT ON | 
ſual place of abode of him the ſaid V. NV.) on the ninth day of 


George the third, king of Great-Britain, &c. then being one of 
the coroners of our ſaid lord the king for the county of Glouceſter, 
it the pariſh aforeſaid, in the county aforeſaid, by colour of his ſaid 
office, unlawfully and unjuſtly did demand, extort, receive, and 
uke of and from one R. S. the ſum of fifty ſhillings, of lawful 
money of Great- Britain, for and as his fee for executing and doing 
of his office aforeſaid, to wit, upon the view of the body of one 
C. late of Stow in the Wold, .in the ſaid county of Glouceſter, 
glazier, who at the pariſh of S. aforeſaid, in the county aforeſaid, 
on the day and year above. mentioned, was ſlain by miſadventure, 
and there lay dead, in contempt of our ſaid lord the king and his 
laws, to the 20 damage of the ſaid R. S. againſt the form of the 
ſtatutes 2 in ſuch caſe made and provided, and againſt the peace of 
our ſaid lord the king, his crown and dignity. b 


By ſtatute 3 Edu. I. ch. 10, A coroner is to tale no ant | 
But by ſtat. 3 Hen. VII. ch. 1, Upon an . ee taken upon view 
of the body murdered, he ſhall have thirteen ſhillings and four-pence of 
the goods of the murderer, and if he hath nothing, of the amerciament 
if the townſhip for the eſcape of the murderer, ; 

And by (tat. 1 Hen. VIII. ch. 7, $ 1, The coroner ſhall have no- 
thing where the inquifition is taken upon view of one ſlain by miſadven- 
ure. Penalty forty ſhillings. 

* Juſtices of afſize, and juſlices of the peace within the county where 
any ſuch default of the coroner be, have power and authority to enquire 


1 Hen. VIII. ch. 7, 9 2. 


be is obliged to travel from his uſual place of abode, to be paid out of 
the county rates. | | | 

And by F 4, of the ſame ſtatute, it is enacted, That no coroner 
to whom any benefit is given by that af ſhall, by colour of his office, or 
von any pretext whatſoever, tale for his office doing, in caſe of the 
ath of any perſon, any fee or reward, other than the ſaid fee of thir- 


in the third year of the reign of ling Henry the jeventh, and other 
than the recompence limited and appointed by this 2 ute, upon pain of 
being guilty of extortion. Vide Coroner, ante, 276. 


Indiament againſt the ſervant of a clerk of a market for extortion, 


Middleſex, HE jurors for our lord the king upon their oath 

: — That E. R. late of the pariſh of St. Mary 
Matfellon, otherwiſe Whitechapel, in the county of Middleſex, yeo- 
man, on the fourth day of June, in the twenty-firlt year of the 
reign of our ſovereign lord George the third, king of Great Britain, 
Kc. at the pariſh aforeſaid, in the county aforeſaid, by colour of 
being ſervant and agent to T. R. and C. P. eſquires, clerk of the 


a Vide Doctrine of Indidments, ante, 109, 5 78. 

d If the coroner ſhould travel from his uſual place of abode to take an in- 
quiſition, the indictment ought to ſtate how far he travelled, and ſhew that 
he took more than is allowed by 25 Geo. II. ch 29, in order to bring the 
offence within the firſt and fourth ſections of that act. Vide abſtract thereof, 


market 


Yenber, in the twenty-firſt year of the reign of our ſovereign lord 


3241 


13 


thereof, and determine the ſame as well by examination as preſeniment. 


But by ſtat. 25 Geo. IT. ch. 29, 91, The fees are now ſettled, that 
the coroner be paid twenty ſhillings, and alſo nine-pence for every mile 


teen e. and four- pence, limited as is aforeſaid by the ſaid ad made 


E 


Averment. 


Averment. 
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Under colour of lour of a certain warrant, commonly called a bench warrant, which 


a warrant, &c. 


did receive, &c. 


PzazcrDenT's of INDICTMENTS, 


market of the houſhold of our ſaid lord the king, unlawfully, u. 
juſtly, and extorfively did demand, receive, and have of one 1 0 
the ſum of fourteen- pence, of lawful money of Greai--Britain, a 
and as a fee for examining, marking, and ſealing of ſive quart 
made of pewter, and two half - pint pots made of pewter; wherey 
in truth and in fact there was then no ſuch fee due to the ſaid 7. 
and C. P. the ſaid clerk of the market of the houſhold of our ſad 
lord the king in that behalf, to the great damage and oppreſſion d 
the ſaid . C. and againſt the peace of our ſaid lord the king, jy 
crown and dignity. . 


Indidment againſt a headborough for-extortion. 


e jurors for our lord the king upon their ox; 
preſent, That . E. late of the pariſh of St. Fang, 
Clerkenavell, in the county of Middleſex, tobacconiſt, on the fl 
day of December, in the twenty-firſt year of the reign of our ſoye. 
reign lord George the third, kin of Great- Britain, &c. then being 
one of the headboroughs of the 0 ariſh, in the county aforeſaid, 
at the pariſh of St. Martin in the Fieldr, in the county aforeſaid, by 
colour of his ſaid office, unlawfully, unjuſtly, and extorſively did 
exact, extort, receive, and have of and from one F. J. widow, the 
ſum of five ſhillings, of lawful money of this realm, for a pretended 
fee of him the ſaid V. E. for taking and arreſting the ſaid F. J. by 
virtue of a warrant of T. BR. eſq. (meaning T. R. eſq. one of the 
Juſtices of our ſaid lord the king, aſſigned to keep the peace of our 
laid lord the king in and for the ſaid county of Middleſex, and alſo 
to hear and determine divers felonies, treſpaſſes, and other miſdeeds 
committed in the ſame county), and for the obtaining and diſcharg- 
ing of the ſame warrant, as the ſaid W. E. did then alledge; 
whereas in truth and in fact no ſuch fee was then due to the ſaid 
II, E. in that * behalf, to the great damage of the ſaid F. J. to the 
evil example of all others in the like caſe offending, and againſt the 
peace of our ſaid lord the king, his crown and dignity. 


Indiament againſt a conſtable for extorting money of a perſon appre- 
hended by him cn a bench awarrant, to let her go without carrying her 
before any juſlice of the peace. | ; 

Middleſex, HF jurors for our lord the king upon their oath 

preſent, That A, F. late of the pariſn of St. Paul, 

Covent- garden, in the county of Middleſex, yeoman, on the fourth 

day of June, in the twenty-ſecond year of the reign of our ſove- 

reipn lord George the third, king of Grea!-Britain, &c. then being 
one of the conſtables of the ſame pariſh, at the pariſh aforeſaid, in 
the county aforeſaid, did take and arreſt one V. L. ſpinſter, by co- 


he the ſaid A. F. then and there had, to apprehend the ſaid N. IL. 
to anſwer to a certain treſpaſs and aſſault, whereof the ſaid M. then 
ſtood indicted, as the ſaid A. F. then and there alledged and pre- 
tended, and the ſaid A. H. her the ſaid V. then and there had in his 
cuſtody; and that the ſaid A. F. afterwards, to wit, on the ſame 
day and year aforeſaid, at the pariſh aforeſaid, in the county afore- 
aid, unlawfully, corruptly, deceitfully, and extorſively, for wicked 
gain ſake, and contrary to the duty of his office, did extort, re · 
ceive, and take of and from the ſaid V. the ſum of five ſhillings, 
of lawful money of Great- Britain, for diſcharging the ſaid N. * 
8 0 
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of the cuſtody of him the ſaid A. F. without conveying her beſore 

any juſtice of the peace for the ſaid county, to anſwer to the faid | 

rreſpals and aſſault, whereof ſhe was ſuppoſed * to ſtand indicted as [ * 328 
fore ſaid, in contempt of our ſaid lord the king and his laws, to the 

evil example of all others in the like caſe offending, and againſt the 

peace of our ſaid lord the king, his crown and dignity. 


Judicbrrent againſt A tipftaff th a fide of the court of Eing's Pench 


fer extortion. | Þ 


a ee jurors for our lord the king upon their oath 
preſent, That A. L. late of the pariſh of St Dun- 


fan in the Weſt, in the county of Middiaſte, gent. on the ſecond 

iy of November, in the twenty-hrit year of the reign of our ſove- 

reign lord George the third, king of Great-Zritain, &c, at the pariſh 

torcfaid, in the county aforeſaid, unlawfully, unjuſtly, and extor- 

uvely did exact and receive of and from one K. H. two pieces of Did receive, 
gold coin, of the proper coin of this kingdom, called guineas, of. 

ine value of forty-two ſhillings, under colour and pretence of being under colour, 
tiaſtiff to the right honourable . earl of M. then chief juſtice of &c- 

our ſaid lord the king, aſſigned to hold pleas in the court of our lord 

the king, before the king himſelf, and under colour and pretence 

of a fee due ro him the Gig A. for not carrying the ſaid R by virtue 

of a warrant under the hand and feal. of the ſaid W. earl of AV. 

chief juitice aforeſaid, iſſued forth againſt the ſaid &. H. to anſwer 

to an indictment then before found againſt the faid Ie. I. at the ſeſ- 

log of the peace held for the county aforeſaid, for an affuult upon 

4. A. as the faid A L. then and there alledged to the ſud R H. 

whereas in truth and ib ſad no fuch fee was then due to the ſaid Averment. 
A. L. in that behalf, to the great damage of the faid & H. to the | 
evil example of all others in the “ like cafe, offending, and againſt L 329 ] 
the eace of our ſaid lord the kipg, his crown and dignity, | 


Indlid ment again/i 4 Marſhalſea court afficer for extortion, 


Middleſex. THE jurors for our lord the King upon their oath 

| [ preſent, That A. Z. late of the parith of St. Giles 
in the Fields, in the county of Uifdkſox, yeoinan, on the eleventh 
d:y of April, in the twenty-firſt year of the rein of our ſovereign 
lord George the third, king of Gremt-HBrituin, & e. (the ſnd 4 F. 
then being one of the bearers of the verge of the houthold of our 
lid lord the king, and an officer and miniſter of the cor s of our 


2 This is a court of record holden in Southwark, exerciſing a juriſdiction | | 
within (a) twelve miles of the king's palace, or where his ordinary reſidence (a) Vid. Salk. 
is. Bac. Abr. 630% VVV! Ki 439. 

But in treating of this ſubject, Lord Cote ſays, that all inquiſitions con- 
cerning any citizen of London ſhall be taken in Londun. A Init. 130. 

The juriſdiction of this court does not extend to tieſpaſs guare clauſum fregit, 
or any real or mixed action. 1 Bac. Abr. 632. Vide alſo 2 Inſt. 548; and 
Com Dig. title Courts (P). ; ME 

By 33 Hen. VIII. ch. £2, $ 7, maliciouſly ſtriking and ſhedding blood 
vithin the kings palace, is puniſhable by cutting off the right hand of the 
offender : (6) which ſtatute very minutely deſcriycs the ſeveral officers of the (/) 4 Block. j 
ſervants of the houſchold in and about fuch executign, from the ferjeant of Com. 273, 274. 
the wood-yard, who furniſhes the chopping-b/oct, to the ſerjcant farrier, who 
brings hot irons to ſear the ſtump. | ; 

11 to the boundaries of the verge and limits of the palace, &c. vide 2 M. 

0 | 


ſaid 


Did extort, &c. and by colour of his ſaid office, did extort, receive, and 
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After he had 
arreſted, & c. 


PRICEDENTS of IV DIe T MENS. 


ſaid lord the king of his palace of Meſtminſter) at the pariſh 
ſaid, in the —— el. . unjuſtly, 3 — 
hav 

one T. E. the ſum of eighteen ſhillings, of lawful money of wm 
Britain, for the fee of him the ſaid A. T. for“ keeping the ſaid 7 
E. at the houſe of him the ſaid A. Z. ſituate in the pariſh aſoreſaid. 
in the ſaid county of ee and not conveying him the ſaid 7 
E. to the priſon of our ſaid lord the king, called the Mar alſea R 
e in the county of Surry, after he the ſaid A. T. had 
arreſted the ſaid 7. E. by virtue of a certain writ of our ſaid lord 
the king, called a marſbal's court writ, iſſued out of the ſaid coun 


of our ſaid lord the king, under the ſeal of the ſame court, bearin 


Averment. 
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the third, king of Great- Britain, &c. with force an 


date the tenth day of the ſaid month of April, in the year aforeſic 
and returnable in the ſame court on the fourteenth day of April then 
next following, to anſwer D. D. of a plea of treſpaſs on the caſe, 
to his damage of ninety- nine ſhillings, (as the ſaid A. T. then and 
there did alledge;) whereas in truth and in fact no fee whatever to 
the ſaid A. 7. in that reſpect was then due or payable, to the great 
damage of the ſaid 7. E. to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the king, 


his crown and dignity. 


Ii is ſaid that extortion, in a large ſenſe, fegnifies any oppreſſion under 


colour of right ; but that, in a fri ſenſe, it ſignifies the taking of 
money by any officer, by colour of his office, either where none at all it 


due, or not ſo much is due, or where it ts not yet due. 1 Haw. 110. 
And it has been reſolved, that a promiſe to pay them for the doing of 
a thing, which the law vill not 72 them to tale any thing for, it 
merely void. 1 Haw. 171. | 
And by the ſtatute of the 3 Ed. I. ch. 26, (which is only in 
affirmance of the common law, no ſheriff, nor other the king's officer, 
Tn take any reward to do his office, but ſhall be paid of that which 
they take of the king; and he that ſo doth ſhall yield tavice as much, and 
ſhall be puniſhed at the king*s pleaſure. | 
* At the common law this offence is ſeverely puniſhable at the king's 
ſuit, by fine and impriſonment, and alſo by a removal from the office in 
the execution whereof it was committed. And this flatute doth add a 
greater penalty than the common law doth give; for hereby the plaintiff 
ſhall recover his double damages, 2 Inſt. 210. 1 Haw. 171. 
And by 31 Elix. ch. 5, Proſecutions for exiortion may be laid in any 


county. | 


See Lord Raymond, 148, 149, and 1 Stra. 74, for further infor- 


mation on this ſubject. 


FORCIBLE EN T R v. 


Indiament for a forcible entry and detainer at common law. 


The Liberty of St HE jurors for our lord the king upon their 
Alban, in the wt $ oath preſent, That T. F. late of the pariſh 
of Hertford. of Eaft-Barnet, within the liberty of St. Alban, 
in the county of Hertford, gentleman, and E. P. late of the ſame, 


ſpinſter, together with divers other evil-diſpoſed perſons and diſtur- 


bers of the peace of our ſaid lord the king (whoſe names to the 
jurors aforeſaid are as yet unknown), on the thirtieth day of June, 


in the twenty-ſecond year of the reign of our ſovereign lord George 
k arms, at the 
pariſn 


*r T , lb 


0 LNTAY.. 
iriſh aforeſaid, within the liberty aforeſaid, in the county aforeſaid, 


unlawfully and injuriouſly did enter into a certain barn and a certain 
orchard, then and there being in the poſſeſhon of one G. A. (four 
<art-loads of hay, of the value of ten pounds, of the goods and 
chattels of the ſaid E. A. then and there being in the ſame * barn); 
nd that the ſaid T. J. and E. P. together with the ſaid other evil- 
diſpoſed perſons, then and there, with force and arms, unlawfully 
and injuriouſly did expel, amove, and put out the ſaid E. 4. from 
the poſſeſſion of the {aid barn and orchard, and the ſaid G. A. ſo as 
aforeſaid, expelled, amoved, and put out from the poſſeſſion of the 
gad barn and orchard, then and there, with force and arms, un- 
lau fully and injuriouſly did keep out, and ſtill do keep out, and 
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other wrongs to the ſaid G. A. then and there did, to the great da- | 


mage of the ſaid G. A. and againſt the peace of our ſaid lord the 
king, his crown and dignity. | _ 


Indiment for a forcible entry — expelling out of peſſeſſion, at common 


4. 


Middleſex. HE jurors for our lord the king upon their oath 

preſent, That C. P. late of the pariſh of St. Fames, 
within the liberty ® of Weſtminſter, in and for the county of Mid- 
deſex, yeoman, T. C. late of the ſame, apothecary, and divers 
other evil: diſpoſed perſons and diſturbers of the peace of our ſaid 
lord the king (to the jurors aforeſaid as yet unknown), on the eighth 
day of Auguſt, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, into one ſhop, 
one warehouſe, and one ſtable, being parcel of the dwelling-houſe 
of L. H. widow, there fituate, unlawfully and injuriouſly,did enter 
(the ſaid ſhop, warehouſe, and ſtable then and there being in the 
poſſeſſion of one R. F.), and him the ſaid R. F. from the poſſeſſion 
of the ſame premiſes unlawfully and injuriouſly did expel and “ put 
out; and him the ſaid R. F. ſo as aforeſaid expelled and put out 
from the poſſeſſion of the ſame premiſes, on the day and year above 
mentioned, and continually afterwards, until the day of the taking 
of this inquiſition, at the pariſh aforeſaid, in the county aforeſaid, 
did 3 and injuriouſly keep out, and ſtill do keep out, to the 
great damage of the ſlid R. F. and againſt the peace of our ſaid lord 
the king, his crown and dignity. 5 8 : 


Indidment for a forcible entry and detainer, upon /tatute. 


Midaleſex. HE jurors for our lord the king upon their oath 

preſent, That E. C. late of the e of Kenſing- 
t:n, in the county of Middleſex, gent. on the firſt day of April, in 
the twenty-ſecond year of the reign of our ſovereign lord George 
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the third, king of Great-Britain, &c. was poſſeſſed of a certain 


meſſuage, with the appurtenances, ſituate and being in Church-lane, 
in the pariſh of Kenfington aforeſaid, in the county aforeſaid, for a 
certain term of years, then and ſtill to come and unexpired, and 
being ſo poſſeſſed thereof, one F. N late of the ſame pariſh of Ken- 
fington, in the ſaid county of Middleſex, baker, afterwards, to wit, 


on the firſt day of April, in the year aforeſaid, into the ſaid meſ- 


ſuage, with the appurtenances aforeſaid, in Church-lane, in the pariſh 


' Pide u practice of the General Quarter Seſſion,” ante, 37, 32, &c. 4 
| | = an 
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PRECEDENTS of Inv ICTMENTS. 


and county aforeſaid, with force and arms, and with ſtrong hang 
unlawfully did enter, and the faid E. C. from the peaceably poſſel. 
fion of the ſaid meſſuage, with the appurtenances aforeſaid, then 
and there, with force and arms, and with ſtrong hand, unlawfully 
did expel and put out, and the ſaid E. C. from the poſſeſſion le. 
of, ſo as aforeſaid, with force and arms, and with ftrong hand, by. 
ing unlawfully expelled and put out, the faid S. R. him the ſad 
E. C. from * the aforeſaid frlt day of April, in the year aforeſaid 
until the day of the taking of this inquiſition, from the poſſeſſion of 
the ſaid meſſuage, with the appurtenances aforeſaid, with force and 
arms, and with ſtrong hand, unlawfully, and injuriouſly then ang 
there did keep out, and (till doth keep out, to the great damage of 
the ſaid E. C. againſt the form of the ſtatute in ſuch caſe made and 
provided, and againſt the peace of our faid lord the king, his crown 
and dipnity. | 0 
When one or more perſons, furniſhed with unuſual weapons, 
wiolently enter into the bouſe or land of another, or uſe threatenin 
words, and by that means gain the poſſeſſion, or if they enter peace. 
ebly, and then forcibly put anether out of his poſſeſſion, &c. theſe 


ri forcible entries, puniſhable by law. Vide Dalt. (edit. 1727 
ch. 120. „ 


If ons enter the houſe of another, without bis conſent, although 


the door be open, yet this is a forcible entry, if he detains the puſ- 


ſeſton. Ibid. 


1 


It is enacted by ſtat. 5 Rich. II. ch. 8 4, in the following wordt: 
And alſe the king defendeth, That none from henceforth make any 
entry into any lands and tenements, but in caſe where entry is 
given by the law, and in 4 caſe, not with ſtrang band, mr 
with muljitude of people, but only in peaceable and eaſy manner. 


And if any man from benceforth do to the contrary, and thereof be 


duly convid, be fball be puniſhed by impriſonment of his body, and 
thereof ranſomed at the king's will, | 
By the above ſtatute no proviſion is made againſt forcible de- 
tainer, therefore it is enacted by ſtat. 15 Rich. II. ch. 2. That the 
ſaid flatute, and all others made againſt forcible entries, &c. jball 
be fully executed; * and further, That at all times when ſuch for- 
cible entries ſhall be made, and complaint thereof cometh to the juſ- 
tices f the peace, or to any of them, the ſame juſtices or juſtice take 
ſufficient power of the county, and go to the place'twhere the force is 
made; and if they find any that bold ſuch place forcibly, after ſuch 
entry made, they ſhall be taken and put inte the next gaol, there to 
ebide, convid, by the record of the ſame juſtices or juſtice, until 
they have made fine and ranſom to the king. And that all the people 
of the county, as well the Na as others, ſball he attendant upon 


the ſame fuſtices, to go and afifl the ſame juſtices to arreſt ſuch of- | 


fenders, upon pain of impriſonment, and to make fine to the fing. 
And in the ſame manner it ſhall be done 4 them that make ſuch fur- 
cible entries in benefices, or affices of holy church. 7 

By ſtat 8 Hen. VI, ch. 9, When forcible entry is committed, 
juſtices of the peace are to view the place, and enquire of the force, 
by a jury ſummoned by the ſheriff; and cauſę the tenements 10 be 


ſeixed and reſtored, and impriſon the offenders till they pay a fine, 
Oc. 6 | 


? ichering's ch. 7. ä 


a By Hawkins's edition of the Statutcs, it apPcars to be ch. 8, and by 4.3 
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FORESTALLERS, REGRAT ORS, and ENGROSSERS. 


By flat. 37 Elix. ch 11, No reflitution upon any indiftment of 
forcible entry, or holding with force, ſhall be made to any perſon, if 
the perſon ſo indicted bath had the occupation, or been in quiet po- 
Fon, for the ſpace of three whole years together, next before the 


"oy of ſuch indlict ment, ſo found. and bis eſtate therein not ended; 


a ich the party indicted may alledge for flay of reflitution, and 
refitution to flay till that be tried, if the other will deny or traverſe 
the ſame: and if the ſame allegation be tried againſt the ſame perſon 


fo indicted, he is to pay ſuch cofts and damages to the other party as © 
hall be feed by the Judges or juſtices before whom the ſame ſhall be 


tried ; the ſame coſts and damages to be recovered and levied as is 
uſual for coſts and damages contained in judgments upon other 


actions. 8 


* Jf a man having good right te enter upon lands, doth it forci- 
bly, be may be indicted. Dalt. (edit. 1727) ch. 129. | 

Where there is a forcible entry and detainer, there may be a reſti- 
tution, but not for a forcible detainer, Vide 1 Haw. ch. 64. 


FORESTALLERS, REGRATORS, and ENGROSSERS. 


Indidment at common law for foreſtalling the market. 


Middleſex. HE jurors for our lord the king upon their oath 

1 preſent, That V. B. late of the pariſh of Fryern- 
Barnet, in the county of Middleſex, yeoman, on the eleventh day 
of Auguſt, in the twenty-ſecond year of the reign of our ſovereign 
lord George the third, king of Great- Britain, &c. at the parith 
aforeſaid, in the county aforeſaid, did buy and cauſe to.be bought 
of and from and one T. H. three hundred pounds weight of cheeſe, 
for the ſum of three pounds fifteen ſhillings and ſixpence, of lawful 
money of Great-Britain, as he the ſaid T. H. then and there was 
coming towards London, to wit, to a certain market called Leaden- 
hall Market, in London aforeſaid, to ſell the ſaid three hundred 
pounds weight of cheeſe, and before the ſame was brought into the 
lad market where the ſame ſhould be fold, in contempt of our ſaid 
lord the king and his laws, to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. 


Indidment at common law againſt a regrator. 


Middleſex, E po jurors for our lord the king upon their oath 

1 preſent, That S. A. late of the pariſh of St An- 
drew, Holborn, in the county of Middleſex, yeoman, on the firſt 
day of March, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. at the pariſh 
doreſaid, in the county aforeſaid, to wit, in a certain market there, 
called Broot*'s Market, did obtain and get into his hands and poſ- 
{:ſhon ten geeſe, thirty ducks, and eighteen drakes, of and fiom 
one Z. G. for the ſum of four pounds and nine ſhillings, of lawful 
money of Great-Britain, (the ſaid geeſe, ducks, and drakes then 
being brought to the ſaid market by the ſaid Z. C. to be ſold;) and 


For further information on this ſubject, vide 2 Bac. Abr. 555; Dali. 
(edit. 1727) ch. 44, 125, 126, 1427, &c.; Gro. Car. 201; 2 Ld, Kam. 1036; 


2 Hur. Juſt. (15th edit.) 209. 
afterwards, 


[ * 330] 
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and from one R. E. fifty quarters of wheat, to the intent to ſel] the 
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Cre. Car. 231, 
232. 


PxzcEevDpenTtse of InDicCTMENYs, 


afterwards, to wit, on the ſame firſt day of March, in the yeat 
aforeſaid, he the ſaid S. A. at the pariſh aforeſaid, in the county 
aforeſaid, in the ſaid market there, called Broot's Market, unlay. 
fully did regrate the ſaid geeſe, ducks, and drakes, and ſell the 
ſame again to one W. S. for the ſum of five pounds, in contempt of 
our faid lord the king and his laws, to the evil exam le of all 
others in the like caſe offending, and againſt the peace of our ſaid 
lord the king, his crown and dignity. | 


* Indifment againſt an ingraſſer at common lax. 


Shropſhire. HE jurors for our lord the king upon their oath 

os That H. M. late of the pariſh of Oſweſtry, 
in the won,” of Salop, yeoman, on the ninth day of December, in 
the twenty-ſecond year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. at the pariſh aforeſaid, in the 
county aforeſaid, did ingroſs and get into his hands, by buying of 


fame again for lucre, gain, and profit, to the evil exam 


* of all 
others in the like caſe offending, and againſt the peace of our ſaid 


lord the king, his crown and dignity. 


There have been ſeveral ſtatutes made ow time to time againſt theſ: 
offences in general, and alſo eſpecially with reſped to particular er 
goods according to their ſeveral circumſtances 5 all of which, from the 
5tf 6 Edw. VI. ch. 14, and others downwards, made for enforcing 
the ſame, are repealed by 12 Geo. III. ch. 71. But theſe offences fill 
continue puniſhable upon indidment at the common law by y and impri- 
ſonment. 

And at the common law, all endeavours whatſoever to enhance the 
common price of any merchandize, and all kinds of practices which 


have an apparent tendenty thereto, whether 2 falſe rumours, 


or by buying things in a market before the accuſtomed hour, or by buying 


and ſelling again the ſame thing in the ſame market, or by any other 
fuch-like devices, are highly criminal, and puniſhed by fine and impri- 
ſanment. 1 Haw. 234, 235. ” | - 

By the common lago, a merchant bringing vidtuals into the realm naß 
ſell the ſame in groſs ; but no perſon & can lawfully buy within the realm 
any merchandize in groſs, and ſell the ſame in groſs again, without le- 
ing liable to be indicted for the ſame, 3 Inſt. 196. 9 5 by 

And the bare ingreſſing of a whole commodity, with an intent to ſell 
it at an unreaſonable price, is an fe v4 
whether any part thereof be ſold by the ingraſſer or not. 1 Haw. 235. 

And ſo jealous is the common law of all practices of this kind, that it - 
will not ſuffer corn to be ſold in the ſbeaf; — for this reaſon, becauſe 
by ſuch means the market is in effet foreſtalled. Ibid. 4 

By ſtat. 5 & 6 Edw. VI. ch. 14, Theſe offences were parlicular ) 


deſcribed ; which ſlatute, although now repealed as aforeſaid, yet may | g 1 
be of uſe, as containing a parliamentary expoſition of the reſpetivve WY 


terms, denoting the ſeveral particular offences ; and is as follows : 

y 1. Whoſoever ſhall buy or cauſe to be bought any merchandize, 
vidual, or any other thing whatſoever, coming by land or by water 
toward any market or fair, to be ſold in the ſame, or coming toward W 
any city, port, haven, creek, or road, from any parts beyond the fea, 7 
to be fold ; or make any bargain, contra, or promiſe for the having 5 
or buying of the ſame, or any part thereof, ſo coming as is aforeſaid, , 


fore 


offence indidable at common lau, 


% Kt n n 


before the ſaid merchandize, vidtual, or other thing ſhall be in the 
market, fairs city, port, haven, creek, or road, ready to be ſold; or 

ul make any motion by word, letter, meſſage, or otherwiſe, to any 

ſon, for en ancing of the price or dearer ſelling of any thing or things 
"love mentioned; or elſe diſſuade, move, or ſtir any perſon coming o 
the market or fair to atftain or forbear to bring or convey any of the 
things above rehearſed to any market, fair, city, port, haven, creek, 
or road, to be ſold as aforeſaid, ſhall be deemed a forgſtaller. | 

9 2. And whoſoever Hall by any means regrate, obtain, or get into 
his hands or poſſeſſion, m a fair or * market, any corn, wine, fiſh, 
butter, cheeſe, candles, tallow, ſheep, lambs, calves, ſavine, pigs, 
geeſe, capons, hens, chickens, pigeons, contes, or other dead witual 
whatſoever, that ſhall be brought to any fair or market to be ſold, and 
do ſell the ſame again in any fair or market holden or kept in the ſame 
place, or in any other fair or market within four miles thereof, ſhall be 
deemed a regrator. _ | | 

93. Whoſoever ſhall ingroſs or get into his hands by buying, con- 
trading, or promiſe-taking, other than by demiſe, grant, or leaſe of 
land or tythe, any corn growing in the fields, or any other corn or grain, 
butter, cheeſe, 2 or other dead vidtuals whatſorver, to the intent to 
ſell the ſame again, ſhall be deemed an unlawful ingroſſer, 

See 1 Ld. Raymond, 475. | 


1 Ta. 


1. Indidment at common law for forging a writ of fieri facias, and 
thereby taking a perſon's goods in execution. | 


Salop. HE jurors for our lord the king upon their oath preſent, Firſt count, for 
That L. Z. late of the pariſh of Whitchurch, in the forging and 
county of Salop, gentleman, falſely, unlawfully, and wickedly de- publiſhing, &c. 


viſing, contriving, and intending one A. K. late of the ſame pariſh 
and county, yeoman, unjuſtly, maliciouſly, and injuriouſly to ag- 
grieve, ome, and impoveriſh, on the eighth day of June, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, at Whitchurch 


* aforeſaid, in the county aforeſaid, of his wicked mind, invention, L 9 
and imagination, unlawfully, knowingly, ſubtilly, and falſely did Did forge, &c. 


forge and counterfeit a certain writing, engroſſed on parchment, in 
form and to the likeneſs and ſimilitude of a writ of our lord the king 
of fieri facias, and purporting to be a writ of our ſaid lord the king of 
fieri facias, iſſuing out of the court of our ſaid lord the king of Com- 
mon Pleas, at Weſtminſter, in the county of Middleſex, and direQed 


to the then ſheriff of Salop, by which it was commanded to the ſame yy; i. 


ſheriff, that he ſhould cauſe to be made, of the goods and chattels 
of the ſaid A. K. as well a certain debt of forty pounds, recovered 
by the ſaid L. Z. in the ſaid court of our ſaid lord the king of Com- 
mon Pleas againſt the ſaid A. K. as thirteen pounds ſixteen ſhillings 
and eight-pence, for damages which the ſaid IL. T. had ſuſtained 
on occaſion of detaining that debt; and that the ſame ſheriff ſhoul4 
have that money before the juſtices of our ſaid lord the king of Com- 
mon Pleas aforeſaid, at Weſtminſter aforeſaid, from the day of the 
Holy Trinity, in three weeks then next following, to render to the 
aforeſaid L. T. for the debt aii damages aforeſaid. And the jurors 
aforeſaid, upon their oath aforeſaid, do further preſent, That the 
ſaid L. T. of his wicked mind, invention, and imagination, _ 
Wards, 


p , 


[ * 340 ] 
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* 
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wards, to wit, on the twenty-ninth day of the ſaid month of 
in the twenty-firſt year aforeſaid, at Whitchurch aforeſaid, in the 
faid county of Salop, the ſaid falſe, forged, and counterfeit writin 
falſely forged, purporting to be a writ of fieri factas, ſubtilly, falſely, 
Did publiſh, &c. knowingly, and deceitfully did pronounce and publiſh ; and then 
| and there, to wit, on the ſame twenty-ninth day of June, in the 
twenty-firſt year aforeſaid, at Whitchurch aforeſaid, in the coun 
of Salop aforeſaid, ſubrilly, falſely, knowingly, and deceitfully, as 
* 342 ] a true writ of our * ſaid lord the king of ierz facias, did cauſe to be 
and cauſe tobe delivered to the then ſheriff of Salap, for execution to be made 
delivered to the thereof ; and afterwards, to wit, on the thirtieth day of the fame 
ſheriff, &c, month of June, at Whitchurch aforeſaid, in the county of Salop 
aforclaid, did cauſe to be ſeized and taken divers goods and chattels 
of the ſaid A. A. by pretence of that writ, to the great damage and 
oppreſſion of the ſaid A. H. to the evil example of all others in the 
like cafe oifending, and againſt the peace of our ſaid lord the king, 
Second count, his crown and dignity. And the jurors aforeſaid, upon their oath 
| for publiſhing, aforeſaid, do further preſent, That the ſaid L. Z. on the twenty- 
&c. ninth day of June, in the twenty-firlt year aforeſaid, with force and 
arms, as Whitchurcs aforeſaid, in the county of Salop aforeſaid, of 
| his wicked mind, invention, and imagination, a certain falſe, forged, 
| and counterteit writing, engroſſed on parchment, falſely forged, in 
form aad to the likeneſs and ſimilitude of a writ of our ſaid lord the 
King of ficri fucius, iſſuing out of the ſaid court of our ſaid lord the 
1 ing of Common Pleas, and directed to the then ſheriff of Salop, 
| Writ. by which it was commanded to the ſame ſheriff, that he ſhould 
| 5 cauſe to be made, of the goods and chattels of the ſaid A. H. as 
well a certain debt of forty pounds, recovered by the ſaid L. T. in 
the faid court of our ſaid lord the king of Common Pleas, againſt 
the faid A. K. as thirteen pounds ſixteen ſhillings and eight-pence, 
for damages which the ſaid L. had ſuſtained on occaſion of detaining | 
that debt, and that the ſame ſheriff ſhould have that money before 
the juſtices of our ſaid lord the king of Common Pleas aforeſaid, at 
| - niger aforeſaid, from the day of the Holy Trinity, in three 
* 243 ] weeks then next following, to render to the aforeſaid L. T. * for 
He the faid the debt and damages aforeſaid (he the ſaid L. T. then, to wit, on 
. well the ſame twenty-ninth day of ne, and before, well knowing that 
Knowing, &c. falſe, forged, and counterſeit writ to be falſely forged and counter- 
| feited), unlawfully, knowingly, ſubtilly, and deceitfully, as a true 
did publiſh, Sc. Bait of our ſaid lord the king of eri facias, did pronounce and pub- 
1 Pub tin liſh, and that writ, as a true writ of our ſaid lord the king of fieri 
facias, afterwards, to wit, on the ſaid thirtieth day of June, in the 
twenty-firſt year aforeſaid, at Whitchurch aforeſaid, in the county 
' of Satlop aforeſaid, ſubtilly, falſely, knowingly, and deceitfully, did 
delivery tothe Cauſe to be delivered to the then ſheriff of Salop, for execution to 
beriff, &c. be made thereof; and afterwards, to wit, on the ſamethirtieth day 
of Fune, in the year aforeſaid, did cauſe to be ſeized and taken 
divers goods and chattels of the ſaid A, K. by virtue of that writ, to 
the great damage and oppreſſion of the ſaid A. K. to the evil exam- 
ple of all others in the like caſe offending, and againſt the peace of 
our ſaid lord the king, his crown and dignity, 


The defendant was convitted on this indifiment-at the affizes holden 
| at Shrewſbury, and was fined one * pounds, and ordered io be 
| put in the pillory. * * © ws | 
A * in e th editi 4 Indifiment 


„CC 


N ament for forging an indenture of bargain and ſale, and a 
LY w—_ Fehold eftate in right of his wife, upon flat. 
5 Eliz. ch. 14. c . | 

Middleſex HE jurors for our lord the king upon their oath pre- Firſt count, © x 

| ſent, That J. E. gent. and E. his wife, in right of ſtating part o. 

terthe ſaid E. on the twenty-firſt day of September, in the ſirſt year the indenture of © 8 

of the reign of our ſovereign lord George the third, king of Greai- 3 and ſale 

Britain, &c. and long before, were, and continually from thence r 

ditherto hare been, and till are, ſeiſed in their demeſne as of fee 

of and in certain meſſuages, lands, and tenements, called Fawick, 

with their appurtenances, in the pariſh of Clackton, in the county of 

Eſex, and that J. C. late of London, merchant, being a perſon of That F. C. be- 

eril name and wy, and of a wicked 1 contriving ing, &c. 

and intending the {aid J. G. and E. his wife unjuſtly to aggrieve, ug; 

with an 3 that ws ſtare of freehold of — — lad J. and — 

F. G. of and in the ſaid lands, tenements, and hereditaments, 

called Jawict, in the pariſh of Clackton, in the county of Eſex 

ſoreſaid, and the right, title, and intereſt of the ſaid J. and E. of 

and in the ſame, ſhould be moleſted and troubled, afterwards, to 

wit, on the ſaid twenty- firſt day of September, in the ſaid firſt year 

of the reign of our ſaid lord the king, at the pariſh of St. Dunſtan 

in the Hel, in the county of Middleſex, upon his own head and 

imagination b, with & force and arms, &c. wittingly, ſubully, and 345 

flkcly did forge and make, and cauſe to be forged and made, a cer- Did forge, &c. 

rin falſe writing, ſealed, purporting to be ſealed and delivered by | 

the ſaid J. G. and E. and in itſelf purporting to be an indenture of 

zrgain and ſale for one year, and to bear date the ſaid twenty-fir(t 

ay of September, in the ſaid firſt year of our ſaid lord the now king, 

and ſuppoſed to be made between them the ſaid J. and E. by the 

names of J. G. of the city of Gloucefter, gentleman, and E. his 

wife, of the one part, and the aforeſaid J. by the name of J. C. of 

Lindon, merchant, of the other part: in which the ſaid indenture 

mentioned and ſuppoſed in © ſubſtance (among other things), Part of the in- 

„That for and in conſideration of the ſum of tive ſhillings, of denture forged. 

[ful money of Great Britain, to the ſaid F. G. and E. his wife 5 | 

' hand paid by the ſaid F. C. at or before the ſealing and delivery | 

the fame indenture, the receipt whereof the ſaid J. G. and E. 

vile thereby are mentioned to have acknowledged, they the ſaid 

C. and E. his wife had granted, bargained, and fold, and by the 

ne indenture have gramed, bargained, and ſold, unto the ſaid 

. C. all that parſt, commonly called or known by the name of 

wic Park, in the pariſh of Clackton, in the county of Eſex, 

being about eight miles in circumference, and containing by eſtima- 

don four thouſand acres or thereabouts, or more or leſs, or by 

*atever other name or names, quantity or quantities, or otherwiſe, 

az ſaid thereby bargained and fold premiſes, or any part thereof, 


[* $44] 


In an action of covenant by the huſband of tenant in fee, he muſt de- 
tare on a ſeiſin in fee of himſelf and his wife, in the right of his wife ; and 
1 te Ratc thet he is ſeized in his demeſne as of freehold, in right of bis wife, 
! #1] be bad on ſpecial demurrer. Polyblank v. Hawkins, Dougl. (Iſt edit.) 
11 : 

* The words of the ſtatute. : 

© Sce the manner of ſetting out the ſubfance of falſe matter in an indict- 
tr, in The King v. ylett, I Term Rep. 65, As to part of a libel, ſee the 
Wt count of the information againſt Horne, Gro. Cir. Af. 117. | 


were, 


346 


To have and to 
hold, &c. 


Fielding, &c. 


to the intent, &c. 


be in actual poſſeſſion of all and ſingular the ſaid premiſes thereby 


Second count, 
ſtating part of 
the releaſe. 
That the ſaid 
J. C. contriv- 
ing, &c. 


17347] 


Did forge, & c. 


an indenture of releaſe, and to bear date on the twenty. ſecond i day | * 


Part of the in- 
denture. of re- 
leaſe. 


the ſaid J. G. and E. his wife, as aforeſaid, unjuſtly to aggriere, 
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were, or was, or had been reputed, called, known, or diſtinguig.. 
ed ; together with the trees, woods, underwoods, deer, * con. 
mons, ways, rights, privileges, royalties, members, hereditament 
emoluments, and appurtenances whatſoever to the ſame belongin ; 
or in any ways appertaining, and the reverſion and reverſions, te. 
mainder and remainders, rents, iſſues, and profits thereof, to have 
and to hold the ſaid park, trees, woods, underwoods, deer, here. 
ditaments, and appurtenances thereby bargained and ſold, or meant 
mentioned, or intended ſo to be, and every part thereof, unto the 
ſaid J. C. his executors, adminiſtrators, and aſſigns, from the day 
next before the day of the date of the ſame indenture, for and dur. 
ing, and until the full end and term of one whole year, from thence 
next following, and fully to be compleat and ended, yielding and 
paying therefore, upon the laſt day of the ſaid term thereby granted, 
the rent of one pepper-corn, if the ſame ſhould be lawfully de. 
manded, to the intent and purpoſe that by virtue thereof, and of 
the ſtatute for transferring uſes into poſſeſhon, the ſaid . C. might 


granted, bargained, and ſold, or meant or intended ſo to be, and 
thereby might be enabled to receive and take the grant and releaſe, 
reverſion and inheritance thereof, to the uſe of himſelf, his heirs 
and aſſigns, for ever: to the great damage of the ſaid J. G. and E. 
his wife, againſt the form of the ſtatute in ſuch caſe made and pro. 
vided, and againſt the peace of our ſaid lord the king, his crown 
and dignity, And the jurors aforeſaid, upon their oath aforeſaid, 
do further preſent, That the ſaid F. C. contriving and intending 


and with the ſaid intent, that the ſtate of freehold of them the ſaid 4 
J. and E. in right of the ſaid E. of and in the faid lands, tenements, a 
and hereditaments, and the right, title, and intereſt of them the 
ſaid J. and E. of and in the ſame, ſhould be moleſted and * trou- the 
bled, on the ſaid taventy-firſt day of September, in the firſt year of 
the reign of our ſaid lord the king, at the pariſh of St. Dunſfan in 5 
the Weſt aforeſaid, in the county of Middleſex aforeſaid, upon his ll 
own head and imagination, with force and arms, &c. wittingly, 
ſubtilly, and falſely did forge and make, and cauſe to be forged and 1 
made, one other falſe writing, ſealed, in itſelf purporting to be 


of September, in the ſaid firſt year of the reign of our aid lord the 
now king, and ſuppoſed to be made between them the ſaid 7. 6. 
and E. his wife, by the names of J. G. of the city of Glouceſter, 
gent. and E. his wife, of the one part, and the ſaid J. C. by 
the name of FJ. C. of London, merchant, of the other part, in 
which ſaid indenture of releaſe is mentioned and ſuppoſed in ſub-| 
ſtance (among other things), That for and in conſideration of the 
ſum of four thouſand and five hundred pounds, of lawful money of 
Great-Britain, to the ſaid J. G. and E. his wife in hand paid by the 
ſaid J. C. at and before the ſealing and delivery of the ſaid inden. 

ture of releaſe, the receipt and payment whereof the ſaid J. G. and | 
E. his wife, by the ſame indenture of releaſe, are mentioned to 
have acknowledged, and of the ſame and eve rt thereof to hart 
acquitted, exonerated, and diſcharged the ſaid J. C. his heirs, ex- 
ecutors, adminiſtrators, and aſſigns, and every of them, thereby, 
they the ſaid J. G. and Z. his wife had granted, bargained, ſold, f 


Ac che fact may be. 


{r] 


o d ; I 
aliene 3 


— 


F 


ned. releaſed, and confirmed, to the ſaid J. C. as by the fame 
os is lapped (in his actual poſſeſhon then being by virtue of 

2 bargain and ſale to him thereof made and granted by. * the ſaid [ * 348 1 
C. and E. his wife, in conſideration of five ſhillings, by inden- 

zue bearing date the day next before the day of the date of tbe 

ſame indenture of releaſe, for one whole A to begin from the 

day next before the day of the date of the ſaid indenture of bargain 

and ſale, and mentioned to be executed before the ſuppoſed ſealing. 

2nd delivery of the ſame indenture of releaſe, and by force of the 

tatute for transferring. uſes into poſſeſſion), to his heirs and aſſigns | 

vr ever, all that park, commonly called or known by the name of All that park, 
awick Park, in the pariſh of Clackton, in the county of Eſſex, RC. 

— about eight miles in circumference, and containing by eſtima- 

don four thouſand acres, or thereabouts, or more or leſs, or by 

whatſoever name or names, quantity or quantities, the ſaid thereby 

granted and releaſed premiſes, or any part thereof, were, was, or 

had been reputed, called, known, or diſtinguiſhed, together with 

the trees, woods, underwoods,. deer, commons, ways, rights, 

privileges, royalties, members, hereditaments, emolyments, and 

appurtenances whatſoever to the ſame. belonging, or in any wiſe ap- 

pertaining, and the reverſion and reverſions, remainder and remain- 

ders, rents, iſſues, and profits thereof, and all. the eſtate, right, 

ite, intereſt, uſe, truſt, poſſeſhon, freehold, inheritance, property, 

chim, and demand whatſoever, as well in law as in equity, of them 

the aid J. G. and E. his wife, of, in, to, or out of the laid park 

and premiſes, and every part and parcel thereof; and alſo all deeds 

evidences, muniments, ans. and writings, belonging, touching, 

or in any wiſe concerning the ſame lands, hereditaments, and pre- 

niſes, or any part thereof, to have and to hold the ſaid park, trees, To have and to 

woods, underwoods, deer, hereditaments, and appurtenances, Rodd, Sec. 

thereby granted and releaſed, or meant, mentioned, or intended ſo 

to be, aud every part thereof, to the ſaid J. C. his heirs and | 

+ aſigns, and to the only proper uſe, benefit, and behoof of the [ * 349 ] 


1 0 


aid J. C. and his heirs and aſligns,” to the great damage of the 

ſud J. G. and E. his wife, to the evil example of all others in the To the great 
like caſe offending, againſt the form of the ſtatute in ſuch caſe damage, &c. 
made and provided, and alſo againſt the peace of our ſaid lord the 

king, his crown and dignity. And the jurors 4 upon their Third count, 
cath aforeſaid, do further preſent, That the ſaid J. C. being a per- for publiſhing 
ſon of evil name and fame, and of a wicked diſpoſition, and con- the indenture of 
tiving and intending the ſaid J. G. gentleman, and E. his wife, 3 and ſale 
unjuſtly to aggrieve, and with an intent chat the ſtate of freehold of 8 TR 

them the ſaid J. and E. G. in right of the ſaid E. of and in certain 

lands, tenements, and hereditaments, called, Zawic#, in the pariſl 

of Clackton, herein before mentioned, in the county of Eſex, and 

the right, title, and intereſt of the ſaid J. and E. of and in the ſame, 

ſhould be moleſted and troubled, on the ſaid twenty-firſt day of 

September, in the ſaid firſt year of the reign of our ſaid lord the king, 

a the ſaid pariſh of St. Dugſlan in the Weſt, in the county of Mid- 

diſex aforeſaid, with force and arms, &c, falſely did a pronounce Dit publiſh, Sc. 
ad publiſh one falſe forged writing, ſealed, purporting to be ſealed * 

ud delivered by the ſaid J. G. and E. his wife, as a true writing, 5 
de the ſaid 7. C. knowing that writing to be a falſe, forged, and 

counterfeited writing, the ſame writing in itſelf purporting to be an 

udenture of bargain and ſale for one year, and wy, date on the 


be word ef the flatute, 
| | N | twenty- 
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twenty-firlt day of September, in the faid firſt year of the reign of 
our ſaid lord the now king, and to be made between the ſaid 7 and 
E. by the names of J. G. of the city of Glouceſter, gentleman, and 
E. his wife, of the one part, and the faid F. C. by the name of J. 
[ * 350 ] C. * of London, merchant, of the other part; in which ſame la}. 
| mentioned indenture of bargain and ſale is mentioned and ſuppoſedin 
ſubſtance (among other things), . That for and in conſideration of 
the ſum of five ſhillings, of lawful money of Great- Britain, to the ſaid 
J. E. and E. his wife in hand paid by. the ſaid J. C. at or before 
the ſealing and delivery of the ſame indenture, the receipt whereof 
the ſaid J. G. and E. his wife thereby are mentioned to hape ac. 
knowledged, that the ſaid J. G. and E. his wife had granted, bar. 
gained, and ſold, and by the ſame indenture have granted, bar. 
gained, and ſold, to the ſaid J. C. all that park commonly called 
or known by the name of Fawick Park, in the pariſh of Clackton, 
in the county of er, being about eight miles in circumference, and 
ee by eſtimation four thouſand acres, or thereabouts, or 
more or leſs, or by whatever other name or names, quantity ot 
quantities, or otherwiſe, the ſaid thereby bargained and fold pre- 
miſes, or any part thereof, were, or was, or had been reputed, 
called, 'known, or diſtinguiſhed, together with the trees, woods, 
underwoods, deer, commons, ways, rights, privileges, royalties, 
members, hereditaments, emoluments, and appurtenances whatſo- 
ever to the ſame belonging, or in any wiſe appertaining, and the 
reverſion and reverſions, remainder and remainders, rents, iſſues, 
To have and to and profits thereof, to have and to hold the ſaid park, trees, woods, 
hold, &c. underwoods, deer, hereditaments, and appurtenances, thereby 
bargained and ſold, or meant, mentioned, or intended ſo to be, and 
every part thereof, to the ſaid J. C. his executors, adminiſtrators, 
and aſſigns, from the day next before the day of the date of the ſame 
indenture of bargain and ſale laſt mentioned, for and during, and 
until the full end and term of one whole year, from thence next 
Yielding. &c. enſuing, and fully to be compleat and ended, yielding and paying 
[ * 351 ] therefore, upon the Jaſt * day of the ſaid term thereby granted, the 
To the intent, rent of one pepper-corn, if the ſame ſhould be lawfully demanded,” 
& c. to the intent and purpoſe that by virtue thereof, and of the ſtatute 
for transferring * into poſſeſſion, the ſaid J. C. might be in actual 
poſſeſſion of all and ſingular the ſaid premiſes thereby granted, bar- 
gained, and ſold, or meant or intended ſo to be, and thereby might 
be enabled to accept and take the grant and releaſe, reverſion, and 
5 inheritance thereof, to the uſe of himſelf,” his heirs and aſſigns, for 
He the ſaid F. ever (he the ſaid J. C. at the ſaid time that he the ſaid J. as afore- 
well know ſaid did publiſh and pronounce the faid falſe forged writing as a true 
he writing, well knowing that writing to be falſely forged), to the great 
damage of the ſaid J. G. and E. his wife, to the evil example of all 
others in the like caſe offending, againſt the form of the ſtatute in 
ſuch caſe made and provided, and alſo againſt the peace of our ſaid | 
Fourth count. lord the king, his crown and dignity. And the jurors aforeſaid, 
for publiſhing upon their oath aforeſaid, do further preſent, That the ſaid 7. C. 
the indenture of contriving «nd intending the ſaid J. G. and E. his wife, as aforeſaid, | 
releaſe. unjultly to aggrieve, and with the aforeſaid intent that the ſaid ſtate 


Part of the bar- 
gain and ſale. 


of ircehold of them the ſaid J. and E. in right of the ſaid E. ot 
and in the lands, tenements, and hereditaments laſt mentioned, 
and the right, title, and intereſt of the ſaid J. and E. in che ſame, 
ſhould be moleſted and troubled, on the ſaid twenty-firſt day of Se 
tember, in the ſaid firſt year of the reign of 22 lord the king, 
at the pariſh of St. Dunſtan in the VV eſt aforeſaid, in the county of 
. | — ö Middleſex 


G ‚ A Ü M EM TO 
n of Middleſex aforeſaid, with force and arms, &c. falſely did ronounce 


and and publiſh one falfe forged writing, ſealed, by the ſaid J. C. Did publiſh, &c. 
and knowing that writing to be a falſe, forged, and counterfeited | 
f 7. writing, the ſame writing in itſelf purporting to be an indenture of 
laſt. releaſe, and to bear date the twenty-ſecond day of September, in the 
din ſaid e firſt year of the reign of our ſaid lord the king, and to be [ *® 352 
In of made between them the faid J. G. and E. his wife, by the names of TR 
ſaid 7. G. of the city of 22 4 gentleman, and E. his wife, of the 
fore one part, and the ſaid 7 C. by the name of 7 C. of London, mer- 
Teof chant, of the other part, in which the faid laſt-mentioned inden- 
ace ture of releaſe is mentioned and ſuppoſed in ſubſtance (among other 
bar. things), “ That for and in conſideration of the ſum of four thouſand part of the in- 
bar and five hundred pounds, of lawful money of Great. Britain, to the denture of re- 
led ſaid J. G. and E. his wife in hand paid by the faid F. C. at and be. leaſe. 
on fore the ſealing and delivery of the ſame indenture of releaſe laſt 
and mentioned, the receipt and payment whereof the ſaid F. G. and E. 
or his wife, by the ſame indenture of releaſe, are mentioned to have 
y or acknowledged, and of the ſame, and every part thercof, to have 
pre- acquitted, exonerated, and diſcharged the ſaid J. C. his heirs, 
ted, executors, adminiſtrators, and aſſigns, and every of them, thereby, 
ods, they the ſaid Fe G. and E. his wife had granted, bargained, ſold, 
ties, aliened, releaſed, and confirmed, and by the ſame indenture have 
to. ranted, bargained, fold, aliened, releaſed, and confirmed, to the faid 
the | C. as by the ſame indenture is ſuppoſed (in his actual poſſeſhon 
ues, then being, by virtue of a bargain and fale to him thereof granted 
dds, by the ſaid J. G. and E. his wife, in conſideration of five ſhillings, 
reby by indenture bearing date the day next before the day of the date of 
and the ſaid laſt-mentioned indenture of releaſe, for one whole year, to 
ors, begin from the day next before the day of the date of the ſame laſt- 
ame mentioned indenture of bargain and ſale, and mentioned to be exe- 
and cuted before the ſuppoſed ſealing and delivery of the laſt-mentioned a 
ext indenture of 3 and by Rick of the ſtatute for transferring All that park, 
ng uſes into poſſeſſion), and to his heirs and aſſigns for ever, all that &. 
the park, commonly called or known by the name of“ Fawick Park, in |[ * 20% 3 
d,” the pariſh of Cl/ackton, in the county of Eſſex, being above eight miles 
tute in circumference, and containing by eſtimation four thouſand acres, 
tual or thereabouts, or more or leſs, or by whatever other name or names, 
ar. quantity or quantities, the ſaid thereby granted and releaſed premiſes, 
ght or any part thereof, were, was, or had been reputed, called, known, 
and  ordiſtioguiſhed, together with the trees, woods, underwoods, deer, 
for commons, ways, rights, privileges, royalties, members, heredita- 
re- ments, emoluments, and appurtenances whatſoever to the ſame be- 
rue | longing, or in any wiſe appertaining, and the reverſion and rever- 
feat hons, remainder and remainders, rents, iſſues, and profits thereof, 
all and all the eſtate, right, title, intereſt, uſe, truſt, poſſeſſion, free- 
ea | hold, inheritance, property, claim, and demand whatſoever, as well 
aid in law as equity, of them the ſaid J. G. and E. his wife, of, in, to, 
id, or out of the ſaid park and premiſes, and every part or parcel thereof; 
C. and alſo all deeds, evidences, muniments, eſcripts, and writings, 
ud, | touching or in any wiſe concerning the ſame lands, hereditaments, 
ate and premiſes, or any part thereof, to have and to hold the ſaid Feng and to 
1 park, trees, woods, underwoods, deer, hereditaments, and appur- Ts Or] 
ed, 


tenances thereby granted and releaſed, or. meant, mentioned, or 
wer | intended ſo to be, and of every part thereof, to the ſaid F, C. and 


ep- | his heirs and aſſigns, and to the only proper uſe, benefit, and behoof . 
"Er 2H of the ſaid F. C. and his heirs and aſſigns (he the ſaid J. C. at the He the ſaid 


kid time that he the faid J. Ci pronounced and publiſhed the faid eee, 
2 | laſt- 


owing, &c. 


PREZCEZVU ETS of InDicTMENTs, 
laſt. mentioned falſe and forged writing, in form aſoreſaid, as a tn. 
$ writing, well knowing that writing to be falſely forped), to the 
damage of the ſaid J. G. and E. his wife, to the evil example of al 
others in the like caſe offending, againſt the form of the ſtatute in 
L * 354 J ſuch cafe made and provided, and alſo & againſt the peace of on 
ſaid lord the king, his crown and dignity. 


Upon the above indid ment the defendant C. was tried in his mg. 
Jeſty's court of King's Bench at Weſtminiter, before the lord chief 
Juſtice R. and was convicted thereof. Some time afterward; th, 
defendant, by his counſel, moved in arreſt of judgment, when ſe 
vera rate were Dau to the 2 but the court over. 
ruled them, and proceeded to give judgment againſt bin, purſug 
to the directions of the lat. 5 Eli. IT 43 A og my — aa 
ecuted at Charing-Croſs, by the common hangman, and the defen- 
Hant was impriſoned in the King's Bench priſon during bis life, 

Forgery is an offence at common law, and an offence alſo by fla 
tute. | 
As to forgery at or” common law. 1 p 5 

1. In what caſes the making or altering of a writin be 
ſaid to be ſo far falſe and fraudulent as — amount to — 

2. That a man may be guilty of forgery in reſpect of ſuch writ- | 
ings. | 
12 to the firſt particular, it is ſaid to be poſſible for a man Inou- 
ingly to make a deed in his own name, and alſo to fign and ſeal it 

himſelf, which yet, in judgment of law, may be no better than a 
forgery ; as if a man makes a fenffment of certain lands to A. J. 
and afterwards makes a, feoffment of the ſame lands to N. H. of 
prior date, in which caſe he is ſaid to be guilty of forgery, becauſe 
he knowingly falſiſies the date, in order to defraud his own feofer, 
by making a ſecond conveyance, which, at the time, be had no power 
to make. Alſo it is ſaid, that his crime auould hawe been leſi, if 
by his conveyance he had paſſed only an equitable intereſt for gud 
Confideration, and had afterwards, by ſuch a ſubſequent ante-dated 
conveyance, endeavoured to avoid it, Alſo, in many other caſes, a 
„ ewriting may be ſuid to be forged where neither the hand or ſeal 

of any one is forged; as where one, being directed to-draw up 4 
will for a fick perſon, doth inſert ſome legacies therein of his own 
bead; or where one, finding another's name at the bottom of a lei- 
ter, at a diſlance from the other writing, cauſes the letter to be cui 
eff, and a general releaſe to be written above the name, and then 
takes off the ſeal,” and fixes ih. under the releaſe ;; or where one in- 
ſerts into an indidtment the names of thoſe againfl whom, in truth, 
it was no! found; or where one makes any fraudulent alteration of 

| the form of a true dee in a material part of it, as by making 4 
1 leaſe of the manor of Dale appear to be a leaſe of the manor of Sale, 

| by changing the letter D into S; or by making a bond for five bun- 
i dred pounds, expreſſed in figures, ſeem to have been made for five | 
thouſand, by adding a new cypher. But Sir Edward Coke ſeems | 
to ſay, that a deed ſo altered may more properly be called a falſe 
1 tha forged writing, becauſe it is not forged in the name of ant | 
| ther, ner his ſeal nor hand counterfeited. But Hawkins ſaid, be 

| ſaw no good reaſon 2vhy ſuch an alteration of a deed ſhould nat a. 
þ properly be called a forgery as the entire making ef a new deed in 
| | another's name; for, in both caſes, not only the fraud andwillainy are 
* 4 - » } 

4 the ſame, but alſo a man's band and ſeal are falſely made uſe 270 | 
f 7 2 . 4 1 | te 
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e 6 + 
teſtiſy his aſſent Is an inſirument which, after fuch an alteration, 


« no mare his deed than a ſi ranger s. The notion of forgery doth not 
ſeem ſo-much to confiſt in the counterfeiting a man's band and ſeal, 
"vbich may often be dune innocently, but in endeavouring to give 
an appearance of truth to a mere deceit and falfity, and either 10 
impoſe that upon the world as the ſolemn ad of another, which he 
is no way privy to, or, al leaſt, to make a man's own ad appear to 
have been done at a time when it was not done ; and, by force of 
ſuch a falſity, io give it an operation which in truth and juſtice it 
ought not to b Haw. 182, 183. <Þ wk 
* He who writes a deed in another's name, and ſeals it in his 
preſence, and by his command, is not guilty of forgery, becauſe the 
Jaqw looks on this as the others own ſealing. 1 Haw. 183, Salk, 


Ti, is not puniſhable for forgery who razeth the word pounds out 
of a bond made to himſelf, and putteth in marks, becauſe there is no 
appearance of a fraudulent deſign to cheat another, and the altera- 
tin is preſudicial to none but to him who makes it, whoſe ſecurity 
for bis money is wholly awvided by it ; yet it is ſaid, that it would 
be forgety, if, by the circumſtances of the caſe, it ſhould any way 
appear to have been done with an eye 0 gaining an advantage 10 
the party himſelf, or of prejudicing a third perſon ; alſo it is holden, 
that ſuch an alteration, without theſe circumſtances, is à miſde- 
neanor, though it be no forgery, 1 Haw. 183. | | 

it hath been re/olved, that a man ſhall not be adjudged guilty of 
forgery for writing a will for another, without any diredtions from 
him, who becomes non compos before it is brought to him ; for it is not 


the bare writing an inſirument in another's name without bis pri- 
vity, but the giving it a falſe appearance of having been executed 


by bin, which makes a man guilty of forgery. Ibid. 

Regularly a man cannot commit an ad of forgery by a bare non- 
feaſance, as by omitting a legacy out of a will which he is directed 
to draw for another; yet it hath been holden by ſome, even in this 
caſe, that if the omiſſion of a bequeſt to ene cauſe a material alte- 
ration in the limitation of a bequeſt to another, to paſs a preſent 
eſtate, which otherwiſe would have paſſed à remainder only, he, 
who makes ſuch an omiſſion, is guilty of forgery. Ibid. 183, 184. 

It ſeemeth no way material whether @ forged inſirument be made 
in ſuch a manner, that if it were, in truth, * ſuch as it is coun- 
terfeited for, it would be of validity, or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in the name 


of A. B. as being a member of parliament, who in truth, at the 


_ was not a member, is as much a crime as if be were. 1 Haw. 
. 

To ſhew that a man may be guilty of forgery at common law, in 
feed of any of the above-mentioned writings, there ſeemeth to be 
n doubt but that one may be guilty of this crime by the common 
law, in falſely and fraudulently making or altering any manner of 
record, or any other authentick matter of a public nature ; as a 
pariſh regi/ter, or any deed, will, privy ſeal, certificate of holy 
ders, prote@tion of a parliament man, or a licence from the bat ont 
if the exchequer to compound a debt, Ibid, 182, 184. 

As to forgery by (tarute law: By 5 Elig, ch. 14; $ 2, it is en- 
ed, That if any perſon or perſons, upin his or their own bead 


an imagination, or by falſe conſpiracy and fraud with others, fall 


witingly, ſubtiily, and falſely forge or make, or ſubtilly cauſe or 


[ *356 ] 


( * 357 ] 


wittingly a 


Parcepents of InDICTMENTS, 
wwittingly aſſent to be forged or made, any falſe deed, charter, v 


writing ſealed, court roll, or the will of any perſon or perſons ; 85 
— to the intent that the eſtate of freehold oy eee if 7 
any perſon or perſons, of, in, or to any lands, tenements, or Heredi. ＋ 
taments, freehold or copybold, or the right, title, or intereſt of a | 
perſon or perſons, of, in, or to the ſame, or any of them, ſhall o. be, 


(a) Proviſo in 
= 


(7 353 ] 


[* 259 ] 


other diſcharge of any debt, accompi, action, ſuit, demand, or other 


may be moleſted, troubled, defeated, recovered, or charged, or ſbal Wl 
pronounce, publiſh, or ſhew forth in evidence, any ſuch falſe and ub 
forged deed, charter, writing, court roll, or will as true, knowin ſar 


the ſame to be falſe and forged, as is aforeſaid, to the intent abyy, 


remembered, (a) except, being an attorney, lawyer, or counſel. . 
lor, he ſball for his client plead, ſhew forth, or give in evidence tor 
ſuch falſe and forged deed, &c. to the forging whereof he was ny or 
party or privy ;”” and ſhall be thereof convicted, either upon aflim & 
or ations * of forgery or falſe deeds, io be founded upon the ſaid * 
Hatute. at the ſuit of the party grieved, or otherwiſe, according to er 
the order and due courſe of the laws of this realm, &c. ſhall pay ad 
unto the party grieved his double coſts and damages, to be found ir fo 
aſſeſſed in that court where ſuch convict ion ſhall be, and alſo ſbull Ia 
be ſet upon the pillory in ſome open market, or other open place, and ” 


there have both his ears cut off, and alſo his noftrils flit and cuts, 
and ſeared with a hot iron, &c. and ſhall forfeit to the king the 2 
ewhole iſſues and profits, of bis lands and tenements, and ſuffer per- 
petual impriſonment, &c. | 5 

9 3. And it is further enaQted, That if any perſon or perſons, 
upon his or their own bead or imagination, or by falſe conſpiratim 3 
or fraud had with any other, ſhall wittingly, ſubtilly, and falſe | 
forge or make, or wittingly, ſubtilly, and falſely cauſe or aſſint io 
be made and forged, any falſe charter, deed, or writing, to the in- 


tent that any perſon or perſons ſhall or may have or claim any eſtate d 
or intereſt for term of years, of, in, or to any manors, lands, tene- 
ments, or hereditaments, not being copyhold, or any annuity in fte. 0 


fimple, fee-tail, or for term of life, lives, or years, or ſhall, as 
is aforeſaid, forge, make, or cauſe or aſſent to be made or forged, 
any 5 or bill obligatory, or any acquittance, releaſe, e- 


things perſonal ; or fhall pronounce, publiſh, or give in evidence 
(except as is before excepted) any ſuch falſe forged charter, ded, 
euriling, obligation, bill obligatory, acquittance, releaſe, or diſ- 
charge, as true, knowing the ſame to be falſe and forged, and ſpall | 
be thereof convidted by any of the ways or means aforeſaid, he ſpall 
pay unto the parly grieved his diuble coſts and damages, to be found 
and aſſeſſed in ſuch caurt where the ſaid conviftion fall be had, and 
Hall be alſo ſet upon the pillory in ſome open market- town, or other 
epen place, and there have one * of his ears cut off, and alſo ſpall 
ſuffer impriſonment for one year, &c. 

$ 7, 8. And it is further enacted, That 5f any perſon or perſons, | 
being convicted or condemned of any of the offences aforeſaid, by | 
any of the ways or means above limited, fball, after any ſuch bi | 
or their conviction or condemnation, * eftſoons, commit or perpetrate | 
any of the ſaid offences, in farm aforeſaid, that then every ſuch 
ſecond offence ſhall be adjudged felony without benefit of clergy, | 
ſaving to all ' perſons, other than the ſaid offenders, and ſuch as 
claim to their uſes, all ſuch rights, &c. which they ſhall have u 


a The word of the ſtatutes 
2 


nun 6 


„ er any the hereditaments of any ſuch perſon, ſo as is aforeſaid con- 
s, in vided or attainted, at any time before, &c. ſawing alſo the dower 
ce of of ſuch offender's wife, and the right of his heir. 1 

redi. 5 10. And it is further enacted, That all juſtices of oyer and 
en erminer, and juſtices of aſſise, ſhall have power to enquire of, 
ll or hear, and deter mine the offences aforeſaid. 

foal WW 5 9, 12, 16 But it is provided, That this act, or any thing 
and herein contained, ſha'l not extend to any ordinary, or bis commiſ- 
wing ſary, ke. for putting their ſeal of office to any will lo be exhibited 
bove unto them, not knowing the ſame to be falſe or forged, or for writ- 
insel. ing of the ſaid will, or proving of the ſame; nor to any proc- 
dence tr, &c. of any ecclefiaſtical court, for the writing, ſetting forth, 
5 nat or pleading of any proxy made according to the eccleſtiaſtical law, 
dion &c, for the appearance of any perſon being cited to appear in ſuch 
ſaid court; nor to any archdeacon or official, for putting their authentick 


ng to ſeal to the ſaid proxy or proxies ; nor to any ecclefiaſtical Judge, for 
[ pay admitting of the ſame ; nor to any perſon who ſhall plead or ſhew 
ud or forth any deed or writing, exemplified under the great ſeal of Eng- 


ſoull land, or under the ſeal of any other authentick court of this realm; 

and nor to any perſon who ſhall cauſe any ſeal of any court to be ſet to 
cul, any * ſuch deed, charter, or writing enrolled, not knowing the [ * 360 
1 ſame to be falſe or forged. | | | 

per. Vide flat. 2 Geo. II. ch. 25; 31 Geo. II. ch. 22, 5 78; 7 Geo. 

F II. ch, 22 & 18 Geo. III. ch. 18, poſt. 

ſons, 

ation Indidment for forging a bond ſigned with a mark, and publiſhin 

lſely : ay ons — Fans S . executors of the 2 ee | 

ut to to have made it. | | 


flat W jurors for our lord the king upon their oath Firſt count, for 
| preſent, That B. W. late of Nottingham, in the forging. 
3 county of Nottingham, labourer, and W. M. late of the ſame, la- 
bourer, after the twenty-ninth day of June, in the year of our Lord 
: one thouſand ſeven hundred and twenty-nine, to wit, on the eighth 
day of November, in the twenty-firſt year of the reign of our Roe. 
— reign lord George the third, king of Great- Britain, &c. with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, feloni- | 
leed ouſly did falſely make, forge, and counterfeit, and did cauſe and | 
bi. pon to be 1 made, forged, and counterfeited, a certain 
* ond, purporting to be ſigned by one J. IL. (then deceaſed) in his | 
fall | life-time, with the mark of him the ſaid J. L. and to be ſealed | 
AP and delivered by the ſaid J. L. in his life-time, the tenor of which | 
Sor ſad bond is as followeth, { here recite the bond: The mark of J. I L. 
ho Sealed and delivered in the preſence of the mark of B. F W. W. M. 
fall with an intent to defraud V. B. and T. V. executors of the laft will 
and teſtament of the faid F. L. of the ſum of two hundred and fifty „ 
pounds, againſt the form of the ® ſtatute in ſuch caſe made and pro- # 361 } F 
nided, and againſt the peace of our ſaid lord the king, his crown 


FI and dignity. And the jurors aforeſaid, upon their oath aforeſaid, Second count, 
do further prefent, That the aforeſaid B. V. and W. M. afterwards, for publiſhing, 
ſuch to wit, on the faid eighth day of November, in the ſaid twenty-firſt 

year of the reign of our faid lord the king, at Nottingham aforeſaid, 
in the county aforeſaid, a certain falſe, forged, and counterfeit bond, 


„% dborporting to have been ſigned by the faid J. L. (then deceaſed) in 


„ e 


a That forgery may be committed by making a mark in the name of ano- 


any ther perſon, ſee Elizabeth Dun's cafe, Le. Cr. Ca. 61. | . 
ö | his 
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his life-time with his mark, and to have been ſealed and delivered 
by the ſaid J. in his life-time, with force and arms, feloniouſſy did 
utter and publiſh as a true bond; which faid bond, fo as aforeſad 
falſely made and counterfeited, is in the words and figures follow. 
ing, (recite the bond again throughout :) with an intent to defraud the 
faid W. B. and T. W. executors of the laſt will and teſtament of 
the ſid J. L. of the ſum of two hundred and wy pounds, (the 
faid' F. M. and N. M. at the time of publiſhing the ſaid falſe, forg. 
ed, and counterfeit bond, by them as aforefaid, then and there wel 
knowing, and each of them well knowing, the ſaid bond to have 
been falſe, forged, and counterfeited,) againſt the form of the ſta. 
tute in ſuch caſe made and provided, and againſt the peace of our 
fard lord the king, his crown and dignity. 2 j 
Zy flat. 2 Geo. If. ch. 25, made perpetual by flat. 9 Geo, II. ch. 
18, it is enacted, That f any perſon, from and after the tweny. 
ninth day of June, in the year of our Lord one thouſand ſeven hun- 
dred and twenty-nine, ſball falſely make, forge, or counterfeit, w 
* cauſe or procure to be Le made, forged, or counter feiled, w 
willingly ad or afſift in the falſe making, forging, or counterfeit. 
ing, any deed, will, teflament, bond. writing obligatory, bill if 
exchange, promiſſory note for payment of any money, indorſement er 
alignment of any bill of exchange or promiſſory note for payment if 
any money, or any acquittance or receipt, either for money or good., 
with intention to defraud any perſon whatſoever, or ſhall utter or 
publiſh, as true, any falſe, forged, or counterfeited deed, will, 
teſtament, bond, writing obligatory, bill of exchange, promiſſory 
note for payment of money, indorſement or aſſignment of any bill if 
exchange or promiſſory note for payment of money, acquittance or 
receipt, either for money or goods, auith intention to defraud any 


' perſon, knowing the ſame lo be falſe, forged, or counter feited, then 


every ſuch perſon being thereof lawfully conwifted, according to the 


due courſe of law, ſhall be deemed guilty of felony, and ſuffer death 


Firſt count, for 
forging with 
intent to de- 
fraud the go- 
vernor, &c. of 
the bank, and 
the ſuppoſed 


acceptor. 
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as a felon, without benefit of clergy. 
Nothing in this act extends to Scotland.“ 
Nor no attainder for any offence therein made felony ſball make 
q work any corruption of blood, loſs of dower, or diſheriſon of 
, | 
31 Geo. II. ch. 22,5 78, provides again/? ſimilar offences con- 
mitted with an intention to defraud any corporation. 


4. 1 adiament for forging and publiſhing an ana on a ſuppoſed 
| forged bill of i - PE. 
London. THE jurors for our lord the king upon their oath pre- 

ſent, That M. S. late of London, labourer, on the 


our ſovereign lord George the third, king of Great-Britain, &c. 
at the pariſh of St. Sepulchre, in the ward of Farringdon Without, 
in London aforeſaid, had in his cuſtody a certain bill of exchange, 
purporting to be ſigned in the name of J. J. and to bear date at 
Stockholm, in parts beyond the ſeas, the thirtieth day of Auguſſ, in 


2 Indid ment againſt Daniel Perreau, for forging and uttering a bond with 
intention to defraud two different perſons. Cro. Cir. AJ. 419. 

—— Againit Dr. Dodd, for forging a bond, and a receipt for the 
money ſuppoſed to have been ſecured thereby. id. 422. 

b. See Dick's caſe, Le. Cr. Ca. 66. | 


8 


fifteenth day of September, in the twenty-firſt year of the reign of | 


tle. [ 
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the year 


aſter ſight of the ſame bill; and that t 


' ouſly did _ make, forge, and counterfeit, and did cauſe to be 


VV 


of our Lord one thouſand ſeven hundred and eighty- one, 
ürected to P. T. merchant, in London, for the payment of four 
hundred and fifty pounds ſterling, to 50 G. or order, two months 

J e 2. pen S. r KH 4 
tending the (a) governor and company of the bank of England, (a) See the o 
__ > 0% 7. of Landon, merchant, Sn 15 deceive ſervations Ln 
and defraud, after the twenty-fourth day of June, one thouſand arts | 
ſeren hundred and thirty-four, to wit, on the fourteenth day of : 
Ogober, in the ſaid twenty-firſt year of the reign of our ſaid lord 
the king, with force and arms, at the pariſh aforeſaid, in the ward 


eforeſaid, in London aforeſaid, wickedly, unlawfully, and feloni- 


falſely made, forged, and counterfeited, on the ſame bill of ex- 
change, an acceptance in writing of him the ſaid P. T. in the werds 
and figures following, to wit, Accepted 14 Ofober, 1781, payable at 
Maſſeurt K. and J. P. T. to the evil example of all others in the 
like caſe offending, againſt the form of the ſtatute in ſuch caſe made 
and provided, and againſt the peace of our ſaid lord the king, his 
crown and dignity. And the jurors aforeſaid, upon their oath Second count, 
aforeſaid, do further preſent, That the faid M S. contriving for uttering with 
and intending the (5) governor and, company of the bank of England, 35 
and alſo the ſaid P. 7 of London, merchant, feloniouſly to deceive 333 * 
and defraud, on the ſaid fourteenth day of O#ober, in the ſaid 

twenty-firſt year of the reign of our ſaid lord the king, with force 

and arms, at the pariſh * aforeſaid, in the ward aforeſaid, in London [ * 364 ] 
aforeſaid, the ſaid writing falſely made avd counterfeited, purport- 

ing to be the acceptance of a certain bill of exchange, and purport- 

ing to be ſigned in the name of J. J. and to bear date at Stockholm 

aforeſaid, the ſaid thirtieth day of Auguſt, in the year one thouſand 

ſeven hundred and eighty-one aforeſaid, and to be directed to P. T. 

merchant, in London, for the payment of four hundred and fifty 

pounds ſterling, to G. or order, two months after ſight of the ſaid 

bill, wickedly, unlawfully, fraudulently, and feloniouſly did pub- 

liſh, and cauſe to be publiſhed, for and as a true writing and accep- 

tance of the ſaid P. T. which ſaid falſe, forged, and counterfeit 

writing is in the words and figures following, to wit, . 14 

OAober, 178 1, payable at Maſſieurs K. and J. P. T. (he the ſaid 

M. S. at the time of publiſhing the ſaid falſe and counterfeit writing 

there by him, in form aforeſaid, well knowing the ſaid writing to 

bare been falſely forged and counterfeited as aforeſaid), to the evil 

example of all others in the like caſe offending, againſt the form of 

the ſtatute in ſuch caſe made and provided, and againſt the peace of 

dur ſaid lord the king, his crown and dignity. | 


It feems worthy of conſideration, Whether an indictment for the Obſervations as 
latter offence ſhould not contain four counts, viz. two ſtating an to the governor, 
intention to defraud the “ corporation, called the governor and com- &c. being a 
pany of the bank of England,” on 18 Geo. III. ch. 18, (as the Pert. 
words of the (ſtatute are, “ with an intention to defraud any * corpo- 
ration whatſoever,” it being evident that the governor, &c. are a 
wrporation under the authority of 5 & 6 W. & M. * ch 20, f 20), L * 365 J 
ind two other counts, with an intention to defraud the ſuppoſed ac- 
ceptor, on 7 Geo. II. ch. 22. 


ny 2 to a partnerſhip deſcription in an indictment, vide Lavel!'s caſe, Te. 
Lr. Ca. 239. 


It 


l | | 
PxecEDENTS of INDICTMENTS, 


It is true that the ſtatute gives the company a public na 
ſays they may ſue and implead, and be ſued = Ae yg 
and be anſwered, by that name in courts of record, &c. ye, 4 
they are a corporation, there does not, at preſent, ſeem any : 
reaſon why they ſhould not be ſo called in an indictment, accordin 
to the words of the ſaid act of his preſem majeſty. See the indie? 
ment in Cro. Cir. & 280, ſtating an intention to defraud the c. 
poration, called the London Aſſurance, &c. | 


5. Indictment againſt a clerk of the South. Sea Company, for alterin 
a warrant, or order, of ſuch company, for payment of an annuit 
by adding a letter and cyphers which increaſed the ſums, g 


Firſt count, for e Ixcp-a jurors for our lord the king upon their oath pre. 


forging with ſent, IJ hat one D. H. on the fir(t day of anuary | 
intention to in the twenty-fir(t year of the reign of our ſovereign ford eorge the 
defraud the 4 third, king of Great Britain, &c. and long before, was, and lil} 
eee is, one of the clerks of the a governor and company of merchant, 


of Great-Britain trading to the South Seas and other parts of Ane. 
rica, and for encouraging the fiſhery; and then and long before was, 
and hath ever ſince been, entruſted and employed by the governor 
and company aforeſaid to make out and fign warrants, or orders, 
L * 366 J for the payment of money payable by the“ ſaid governor and com- 
pany, to wit, at London, that is to ſay, at the pariſh of St. Mary 
Outawich, in the ward of Broad-ftreet, in London aforeſaid. And 
the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 
That H. P. late of London, gentleman, on the eleventh day of Fe. 
bruary, in the twenty-firſt year aforeſaid, and Jong before, and af. 
terwards, was a clerk of the governor and company aforeſaid, com- 
monly called a pay-clerk, and entruſted and employed by the faid 
governor and company to pay money for them, and on thetr behalf, 
upon and in diſcharge of warrants, or orders, for the payment of 
money payable by the ſaid governor and company, to wit, at London 
aforeſaid, that is to ſay, in the pariſh and ward aforeſaid. And 
the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 
That the ſaid H. P. on the ſaid eleventh day of February, in the 
| having in his twenty-firſt year aforeſaid, having in his cuſtody and poſſeſſion 2 
cuſtody a war- Certain warrant, or order, you printed and partly written, ſigned 
rant, &c. by and under the hand of the faid D. H. and directed to R. R. 
directed to eſquire, then and upon the ſaid firſt day of January, in the twenty- 
the caſhier, &c. firſt year aforeſaid, and long before, being caſhier to the governor 
and company aforeſaid, for the payment of the ſum of eight pounds 

to one I, D. therein named, for half a year's annuity on the ſum 

of four hundred pounds intereſt or ſhare in the new joint ſtock of 

South-Sea annuities therein mentioned, and which ſaid warrant, or 

order, was then in the words, figures, cyphers, and letters follow- 

The warrant. ing, that is to ſay, C No. 1214, New South-Sea annuittes at 40. per 

| cent. 23d. R. K. eſq; pay to W. D. (the warrant ſet forth at large); 

and on the back of which ſaid warrant, or order, the faid /. D. 

He the ſaid had ſigned his name as followeth : Vm. D. he the ſaid H. P. after- 

: wards, that is to ſay, on the ſaid eleventh day * of February, in 

I * 367 ] the twenty-firſt year aforeſaid, with force and arms, at London 
aforeſaid, that is to ſay, at the pariſh of St. Mary Outwwich, in the 


That H. P. . 
clerk to the 
governor, &c. 


a By ſtat. 9 Anz. ch. 21, $ 25, it is enacted, « that it ſhall and may be 
lawful for her majeſty, her heirs and ſucceſſors, by letters patent, to iucofpe- 
rate this company: therefore fee the preceding obſervations. 


ward 


1 U ( Talh, 
Broad. ſireet, in London aforeſaid, the ſaid warrant, or or- | 
der, feloniouſly did alter, and cauſe to be altered, by falſely mak- feloniouſly did 
_ , forging, and adding the letter 7 tothe word eight, before writ- alter, &c. 
— the ſaid warrant, or order, with the faid letter 7, fo falſely 

made and forged, and added as aforeſaid, became eighty pounds; : 

and alſo, by falſely making, forging, and adding the cypher © to | 

the figure and cyphers 400, before alſo written in the faid warrant, 

or order, which figure and cyphers, with the letter L next preced- 

ing them, did, before ſuch laſt- mentioned forgery and addition, im- 

port and ſignify four hundred pounds, but by reaſon and means of ſuch 

ſaſt· mentioned forgery and addition did, together with the ſaid cy- 

pher, ſo falſely made, forged, and added as aforeſaid, become, im- 

port and ſignify four thouſand pounds; and alſo, by falſely making, 

forging) and adding the cypher o to the figure 8, before written allo 

in the ſaid warrant, or order, and which ſaid laſt- mentioned figure, 

with the letter L preceding it, did, before ſuch laſt- mentioned for- 

ery and addition, import and ſignify eight pounds, but by reaſon 

and means of ſuch laſt- mentioned forgery and addition did, toge- 


ward of 


' ther with the ſaid Jaſt-mentioned cypher, ſo falſely made, forged, 


and added, become, import, and ſignify eighty pounds, with inten- with intention, 
tion to defraud the ® governor and company \Erefaid of the ſum &c. 

of ſeventy-two d pounds, of lawful money of Great- Britain, againit 

the peace of our ſaid lord the king, his crown and dignity, and alſo 


againſt the form“ of the ſtatute in ſuch caſe made and provided. 368 


And the jurors aforeſaid, upon their oath aforeſaid, do further pre Second count, 

ſent, T hat the ſaid H. P. on the ſaid eleventh day of February, in for uttering and 
the twenty-firſt year of his ſaid preſent majeſty's reign, having in publiſhing, with 
his cuſtody and poſſeſſion a certain falſe, forged, altered, and coun. A like intention. 


. terfeited warrant, or order, partly written and partly printed, pur- 


porting to be a warrant, or order, under the hand of the ſaid D. H. 

and directed to the ſaid R. R. eſquire, for the payment of the ſum 

of eighty pounds to one W. D. therein named, for half a year's 
annuity on the ſum of four thouſand pounds intereſt or ſhare in the 

new joint ſtock of South-Sea annuities therein mentioned; which 

ſaid falſe, forged, altered, and counterfeit warrant, or order, is in 

the words, figures, cyphers, and letters following, that is to ſay, 

C No. 1214. (the warrant ſet forth at length); and on the back of warrant. 
which faid falſe, forged, altered, and counterfeited warrant, or or- 
der, is ſigned the name Vm. D. as a diſcharge, under the hand of 
the ſaid W. D. in the ſaid falſe, forged, altered, and counterfeited 
warrant named, of the ſaid falſe, forged, altered, and counterfeited 
warrant, or order, he the ſaid H. P. afterwards, to wit, on the ſaid 
eleventh day of February, in the twenty - firſt year aforeſaid, with 
force and arms, at e 6 aforeſaid, that is to ſay, at the pariſh of 

St. Mary Outwich, in the ſaid ward of „ in London 


- aforeſaid, with intention to defraud the © governor and company of With intention, 


merchants of Great- Britain trading to the South Seas and other parts &c. 

of America, and for encouraging the fiſhery, of- another ſum of 

ſeventy-two pounds, the ſaid falſe, forged, altered, and counter- 

feited warrant, or order, did feloniouſly utter and publiſh as a tri e did utter, %c. 
* warrant, or order, under the hand of the ſaid D. H. for payment ( 369 
of the ſum of eighty pounds to the ſaid V. D. he the ſaid . P, 


: 


a Vide Obſervations under Prec. 4, ante. 
b As the fact may be. ? 
Cc As before, oy 


PRECEDENTS of INDICTMENTS, 


at the time he ſo as aforeſaid uttered and publiſhed the ſaid falſe, 
forged, altered, and counterfeited warrant, or order, well know, 
the ſame to be falſe, forged, altered, and counterfeited, again(t * 
peace of our ſaid lord the king, his crown and dignity, and ah 
| ; againſt the form of the ſtatute in ſuch cale made and provided 
Subſtance of the A third count, ” po feloniouſly uttering and publiſhing the ſaid forged 
| third count. parrant, or order, with intention to defraud divers perſons unknown, 
Fourth count And the jurors aforeſaid, upon their oath aforeſaid, do further pre. 
for altering and ſent, That the ſaid H. P. on the ſaid eleyenth day of February, in 
1 the twenty-firſt year of the reign of our ſaid lord the king, at Ly. 
. = arc don eee in the pariſh and ward aforeſaid, having in his cuſtody | 
receipt, with a A certain paper, partly printed and partly written, and which wa 
like intention. then in the words, figures, cyphers, and letters following, that is 
tw ſay, C No. 1214, &. and on the back of which ſaid paper, 
partly printed and partly written, the aforeſaid W. D. therein nam. 
ed, has indorſed and ſigned his name as followeth, Wm. D. and 
which ſaid paper, partly printed and partly written, together with 
the ſaid ot, in the form aforeſaid, did then purport to be, 
and was, a * receipt, acquittance, and diſcharge under the hand of 
the ſaid /. D. for the aid ſum of eight pounds, in the ſaid paper, 
partly printed and partly written, mentioned, he the ſaid H. P. 
afterwards, that is to ſay, on the ſaid eleventh day of February, in 
| the twenty firſt year aforeſaid, with force and arms, at the pariſh 
DL * 370 ] and ward aforeſaid, in London aforeſaid, the ſaid paper, partly 
| printed and partly written, with the indorſement thereon, fo pur- 
porting to be ſuch receipt, acquittance, and diſcharge as aforeſaid, 
Feloniouſly did feloniouſly did alter and caute to be altered, and the letter I felo- 
alter, &c. and njguſly and falſely did make, forge, counterfeit, and add io the 
forge the letter word eight, before written in the ſaid paper, partly printed and 
& ho partly written, ſo purporting, with the ſaid indorſement to ſuch 
receipt, acquirtance, and diſcharge as aforeſaid, whereby the words 
eight pounds, before written in the {aid paper, partly printed and 
partly written, ſo purporting, with the ſaid indorſement, to be ſuch 
receipt, acquittance, and diſcharge as aforeſaid, with the ſaid letier 
Y, ſo falſely made, forged, and added thereto, became eighty 
and the cypher pounds; and alſo the cypher o feloniouſſy and falſely did make, 
© did make, forge, counterfeit, and add to the figure and cyphers 400, before 
forge, &c. alſo written in the ſaid paper, partly printed and partly written, ſo 
purporting, with the indorſement aforeſaid, to be ſuch receipt, ac- 
quittance, and diſcharge as aforeſaid, whereby the faid figure and 
cyphers 400, with the printed letter Z next preceding them, did, 
together with the ſaid cypher ſo falſely made, forged, and added 
| thereto as aforeſaid, become, import, and ſignify four thouſand 
Another cypher pounds; and alſo the cypher o feloniouſly and falſely did make, 
forged and 1% wy counterfeit, and add to the figure 8, befare written alſo in 
added, , the ſaid paper, partly printed and partly written, ſo purporting, 
with the indorſement aforeſaid, to be ſuch receipt, acquittance, and 
diſcharge as atoreſaid, whereby the figure 8, with the printed letter 
L alſo next preceding it, did, together with the ſaid laſt-mentioned 
cypher, ſo fallely made, forged, and added thereto as aforeſaid, 
with intention become, import, and ſignify eighty pounds, with intention to de- 
to defraud, & c. fraud the governor and company of merchams of Great- Br ilain 


= The warrant having been paſſed. and cancelled as a true one, it was 
thought adviſcable to conſider it as an acquittance, or receipt; which occali- 
oned this and tlie cwo ſubſequent counts, Fide 2 Geo. II. ch. 25, & 31 Geo. 
II. ch. 22, $ 78. ä 


trading 


120 
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trading to the South Seas and other parts of America, and * for en- 
couraging the fiſhery, againſt the peace of our ſaid lord the king, 
his crown and dignity, and alſo againſt the form of the ſtatutes in 


13 


ſuch caſe made and provided. [A fifth count for feloniouſly uttering Subſtance of 


d publiſhing ſuch receipt or acquittance, knowing that the ſame had fifth and fixth 
_ o_ fa ed, and counterfeited, by perſons unknown, with in- counts. 


tent to defraud the ſaid governor and company, mutatis mutandis as the 
-urth count 5 and a fixth count, mutatis mutandis as the fifth count, 
with intent to defraud perſons unknown. ] 3 

By fat. 7 Geo, II. ch. 22, it is enacted, That if any perſon, from 
and after the 5 day of June, one thouſand ſeven hundred 
and thirty-four, ſhall falſely make, alter, forge, or counterfeit, or cauſe 
or procure to be 40 % made, altered, forged, or counter ſeited, or auil- 


lingly al or aſſiſt in the falſe making, altering, forging, or counterfeiting, 


ny acceptance of any bill of exchange, or the number or principal ſum 
of any oor. receipt for any note, bill, or other ſecurity for pay- 
ment of money, or any warrant or order for payment of money, or 


delivery of goods, with intention to _ any perſon whatſoever, or 
ſhall utter, or publiſh as true, any falſe 


„ altered, forged, & or counter- 


feited acceptance of- any bill of exchange, or accountable receipt for any 
note, bill, or other ſecurity for payment of money, or warrant or order 


for payment of money or delivery of goods, with intention to defraud 


any perſon, knoaving the ſame to be falſe, altered, forged, or counter- 
fated ; then every ſuch perſon, being thereof lawfully convicted accord. 
ing to the due courſe of law, ſhall be deemed guilty of felony, and ſhall 
ſuffer death as a felon, without benefit of clergy. 


And by ſtat. 18 Geo. III. ch. 18, it is enacted, That if any per- 


ſn ſhall be guilty of any of the offences above mentioned, with intent to 
d:fraud any corporation evhatſoever, he ſhall be deemed guilty of felony, 
without benefit of clergy, and this wvithout any ſaving of the corruption 
of blood, or difheriſon of hetrs. 

It is made felony without benefit of clergy to forge bank notes, ex- 
chequer bills or orders, by the ſeveral ſtatutes relating to thoſe ſecu- 


rites, a 


6. Indiqment for felony, in counterfeiting and forging a flamp reſem- 
Ling the lamp uſed by the king's officers for marking and jlamping 
hides and ſkins, and pieces of hides and ſins, &c. | 


Pembrokeſhire, 

preſent, That in purſuance of and according to 
the form of the ſtatute in ſuch caſe made and provided, a certain 
lump, on the fifth day of September, in the twenty-firſt year of the 


1 The fourth count of this indictment, as appears by the fifth edition, 
concluded contrary to the form of the fatutes, which has been permitted to 
remain ſo, the Editor deeming it too much preſuinption in him to alter any 
material part of an indictment founded upon ſo ſerious a branch of the cri- 
minal law as that of forgery ; but he ſubmits to the judgment and candour of 
the profeſſion, whether it will-not be more regular to conclude contrary to 
the form of the ſtatute only upon which an indictment is meant to be framed, 
%K. 2 Geo. II ch. 25, as to individuals, or 31 Gee. II. ch. 22, $ 78, which 


b upon the ſame principle in aid of corporations, but in the purview of it 


wholly independent of the former. See the manner of ſetting out receipts 
under the 2d and 7th of Geo. II. and of courſe the 31 Geo. II. and 18 Gee. III. 
(re, Cir. Af. 281, 282. See alſo the indictment for forging a receipt of the 
*un-fire-oftice corporation, ſame book, 274. | 

d See the table to the ſtatutes, Cre. Cir. AJ. 538, 539, 540. 


* | | reign 


HE jurors far our Jord the king upon their oath 
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Firſt count, for 
forging a ſtamp 
torefemble, &c. 


* 
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That T. C. 


did counterſeit 
and forge, &c. 


PRREDENTS of IN DIieru ENS. 


reign of our ſovereign lord George the third, king of Great. B., ther 
Kc. at the pariſh of Narketh, in the county of rr gut tar ſtatu 
provided, and appointed for the marking and ſtamping of hides . thirt! 
ſkins, and of pieces of hides and ſkins, and of vellum and parg hund 
ment, * tanned, tawed, dreſſed, or made within Engla Ta afore 
Wales, or town of Berwick upon T weed, to denote the charging of yidec 
the duties by the ſtatutes in ſuch cafe made and provided, Payable ſins 
to our ſaid lord the king, for and in reſpe& thereof, which fa ment 
ſtamp, on the ſaid fifth day of September, in the year aforeſaid at or to 
the pariſh aforeſaid, in the county aforeſaid, was uſed for the a 


poſe aforeſaid; and that one T. C. late of the pariſh aforeſaid, i laid 


the county aforeſaid, labourer, afterwards, and after the makino j& oned 
the ſtatute in that caſe made and provided, to wit, on the faid A of 4 
day of September, in the twenty-firſt year aforeſaid, at the pai, eight 


_ aforeſaid, in the county aforeſaid, with force and arms, feloniouf for t 


did counterfeit and forge a certain ſtamp to reſemble the ſaid ſtam mak 
ſo as aforeſaid made, provided, and appointed, and then and there dive! 


| uſed, in purſuance of and according to the form of the ſtatute u ore 


Second count, 
for counterfeit- 
ing and reſem- 


bling the im- 


preſſion upon 
hides, &c. with 
intent to de- 
fraud the king. 


| 37410 


ln and upon ſe- 


veral hides, & c. 


did counterfeit, 
&c. 


Third count, 


* ſimilar to tle 


ſecond, {tating 
fraud, &. 


ſuch caſe made and provided, with intent thereby to defraud our ſail brok 
lord the king of the duties aforeſaid, in contempt of our ſaid lord the 
king and his laws, againſt the peace of our ſaid lord the king, hi hide 
crown and dignity, and contrary to the form of the b fatute in ſuch with 
caſe made and provided. And the jurors aforeſaid, upon their oath Wil Wen 
aforeſaid, do further preſent, That in purſuance of and: according en 
to the form of the ſtatute in ſuch caſe made and provided, a certain aſt 
ſtamp, on the thirtieth day of Fuly, in the year of our Lord one und 
* thouſand ſeven hundred and ſeventy-nine, at the pariſh of Narl Wl ©" 


aforeſaid, in the county of Pembroke aforeſaid, was made, provid- ore 
ed, and appointed for the marking and ſtamping of hides and ſkins, th 
and of pieces of hides and ſkins, and of vellum and parchment, tam 


tanned, tawed, dreſſed, or made within England or Wales, or town Wl de 
of Berwick upon T weed, to denote the charging of the duties by the] 
the ſtatutes in ſuch caſe made and provided, payable to our ſaid lod WM *** 
the king, for and in reſpect Raps which ſaid laſt-mentioned ſtamp, 

from the day and year Jaſt aforeſaid, until the twentieth day of 1 
Auguſt, in the year of our Lord one thouſand ſeven hundred and Wal 
eighty-one, at the pariſh aforeſaid, in the county aforeſaid, was uſed te 
for the purpoſes lalt aforeſaid ; and that the aforeſaid 7. C. after WM © 
the making of the ſtatute in ſuch caſe made and provided, to wit, mw” 


at divers times, and in and upon divers days, within the time Jalt = 
aforeſaid, at the pariſh of Narbeth aforeſaid, in the county of 100 
Pembroke aforeſaid, with force and arms, in and upon ſeveral WM -* 


hides, and in and upon ſeveral ſkins, and in and upon ſeveral 
pieces of hides, and in and upon ſeveral pieces of ſkins, reſpec- | 
nvely tanned within Wales, the impreſhon of the ſaid laſt· men , 
tioned ſtamp feloniouſly did counterfeit and reſemble, with intent = 
thereby to defraud our ſlid lord the king of the duties laſt aforeſaid, . ; 
contrary to the form of the ſtatute in ſuch caſe made and provided, il 
and againſt the peace of our ſaid lord the king, his crown and dig- 


nity. And the jurors aforeſaid, upon their oath aforeſaid, do fur- es 
a See 5 Geo. I. ch. 2, $ 9. | 3 | le 
b As*Wales is not mentioned in the ſtatute of Anne hereafter abſtracted, aig 


and as the 5th of George enacts © that the offender ſhall be ſubje and liable ll 
to the like pains and penalties as are expreſſed in the former,“ Q: if the in 
did went ſaould not conclude contrary to the form of the fatutes ? Vide Ding] 
ley v. Moore, Gro. Eliz. 750, and the Doctrine of Indiments, ante, III, $ 86g 


87, 88. Vide 20 Go. II. ch. 42, 5 3; 1 Black. Com. 99. 


ther 


ated; 


liable 


he in- 
Ding4 
5 80g 


ther 


yF: 0 0 A 
5 preſent, That in purſuance of and according to the form of the 


ſlarute in ſuch caſe made and provided, a certain ſtamp, on the ſaid 
chirtieth day of July, in the year of our Lord one thouſand ſeven 


hundred and ſeventy- nine, and long before, at the pariſh of Narbeth 


aforeſaid, in the county of * Pembroke aforeſaid, was made, pro- 
vided, and appointed for the marking and ſtamping of hides and 
ſkins, and of pieces of hides and ſkins, and of vellum and parch- 
ment, tanned, tawed, drefſed, or made within England or Wales, 
or town of Berwick upon Tweed, to denote the charging of the 
duties by the ſtatutes in ſuch caſe made and provided, payable to our 
Gid lord the king, for and in reſpect thereof, which ſaid laſt-menti- 
oned ſtamp, from the day and year aforeſaid, until the twentieth day 
of April, in the year of our Lord one thouſand ſeven hundred and 
eighty-0ne, at the _ aforeſaid, in the county aforeſaid, was uſed 
for the purpoſes laſt aforeſaid ; and that the aforeſaid . C. after the 
making of the ſtatute in ſuch caſe made and provided, to wit, at 
dirers times, and in and upon divers days, within the time laſt 
aforeſaid, at the pariſh of Narbeth aforeſaid, in the county of Pem- 
broke aforeſaid, with force and arms, in and upon ſeveral hides, 
and in and upon ſeveral ſkins, and in and upon ſeveral pieces of 
hides, and in and upon ſeveral pieces of ſkins, peel tanned 
within Wales, the impreſſion of the ſaid laſt- mentioned ſtamp felo- 
nioully did counterfeit and reſemble; and that the ſaid T. C. did 
thereby then and there defraud our ſaid lord the king of the duties 
laſt aforeſaid, contrary to the form of the /fatuie in ſuch caſe made 
ad provided, and againſt the peace of our ſaid lord the king, his 


1375 


crown and dignity. And the jurors aforeſaid, upon their oath Fourth count, 


zforefaid, do further preſent, That in purſuance of and according for uttering and 


tothe form of the ſtatute in ſuch caſe made and provided, a certain ſelling, &c. 


2 . A A with a counter- 
lamp, on the ſaid thirtieth day of July, in the year of our Lord e 


thereon. 


one thouſand ſeven hundred and ſeventy- nine, and long before, at 
thepariſh of Narbeth aforeſaid, in the county of Pembroke aforeſaid, 
vas made, provided, and appointed for“ the marking and ſtamping 
of hides and ſkins, and of pieces of hides and ſkins, and of vellum 
ad parchment, tanned, tawed, dreſſed, or made within England 
Wales, or town of Beravick upon T weed, to denote the charging of 
the duties by the ſtatutes in ſuch caſe made and provided, payable 
o our faid lord the king, for and in reſpect thereof, which ſaid laſt- 


mentioned ſtamp, from the day and year laſt aforeſaid, until the 


twentteth day of April, in the year of our Lord one thouſand ſeven 


tundred and etghty-one, at the pariſh aforeſaid, in the county afore- 


lad, was uſed tor the purpoſes laſt aforeſaid ; and that the aforeſaid 


J. C. after the making of the (ſtatute in ſuch caſe made and provid- 


et to wit, at divers times, and in and upon divers days, within 
e time laſt aforeſaid, at the pariſh aforeſaid, in the county afore- 


13 


ud, ſeveral hides and ſkins, and ſeveral pieces of hides, and ſeve- Several hides, 
nl pieces of ſkins, reſpectively tanned within ales, and marked &c. | 


nd ſtamped with a counterfeit and forged impreſſion thereon, re- with a counter- 
inbling the impreſſion of the ſaid laſt- mentioned ſtamp, fo as is feit impreſſion, 


alt aforeſaid made, provided, and appointed, and then and there &c. 


wed, in purſuance of and according to the form of the ſtatute in 
lch caſe made and provided, to certain perſons, to the jurors afore- 


ad as yet unknown, with force and arms, feloniouſl did utter and did utter and 
fl, (the ſame 7. C. then and there well knowing the faid mark or fell, &c. 


apretfion, fo as aforeſaid marked and (tamped in and upon the ſaid 
wal tides 4 ſkins, and pieces of hides and ſkins, ſo as afore- 
| aid 


' 
1 
| 
j 
; 
N 
} 
f 
' 
; 


 Pazcepents of InvictMmENTy 


Aid uttered and ſold, to be forged and counterfeited,) in contem da 
of our ſaid lord the king and his laws, againſt the peace of our 2 5 
lord the king, his crown and dignity, and contrary to the form df felt 


the /latute in ſuch caſe made and provided. co 

. 1 * By ſtat. 9 Ann. ch. 11, f 44, The commiſſioners of the = 

[ * 377 2 ſhall x Born marks of the ſame kind with which hides, As r = 
marked, and ſhall cauſe the faid marks to be diftributed among ft the 10 

= of the cuſtoms, with which all the hides, &c. tanned, Cc. 1 ot 
reat-Britain, upon the charging of the duties ſhall be marked; and the 

if any perſon ſhall forge any mark made in purſuance of this ag, 9. E. 


Hall counterfeit the impreſſion of the ſame upon any hide, & c. to defraud 1 
her majefly, her heirs, &c. or ſhall utter or il any hide, rh pee 10 


ſuch counterfeit mark, Bnowin 1 the ſame to be counter ſeited, being there. T 

of convicted, ſhall ſuffer death as in caſes of felony, without beneft of pub 
„ | wats wel 

7. Inditment for forging and publiſhing a bill of exchange, and tl, < 

acceptance and indorſement thereof, on 2 Geo. II. ch. 25, and An 

Soo. II. ch. 22. . | ſen 
Firſt count, for London. HE jurors for our lord the king upon their oath pre- the 


forging the bill, ſent, That J. H. late of London, yeoman, on the - 

with intention fourth day of September, in the twenty-firſt year of the reign of our _ 

- cap" 1 ſovereign lord George the third, king of Great-Britain, &c. with 

Gr 2 Gee. force and arms, at London, that is to ſay, at thepariſh of St. Mary p 

| Woolnoth, in the ward of Langbourn, in London aforeſaid, felon- Wil . 

did falſely ouſly did N forge, and counterfeit, and cauſe and pro- 18 
e 


forge, &c. cure to be falſely made, forged, and counterfeited, and did wil M 
: lingly act and aſſiſt in the falſe making, forging, and counterfeitmg, 
a certain bill of exchange, commonly called an inland bill of ex- yy 

Purport of the change, purporting to have been drawn by one “ E. N. and tobe 7 
bill. directed to P. S. and J. R. of London, merchants, by the names i 
8 * 378 ] and deſcription of (a) Meſſrs. S. and Co. Queen. ſtreet, requiring ya 


{a) Vide bottom them to pay Mr. J. R. or his order, the ſum of twenty-five younds, n 
note, ante, 364. ee da days after the date of the ſame bill, and to place the ; 
ſame ſum of money to the accounts of the ſaid E. V. as per advice 


from him the ſaid E. M. which faid bill of exchange, fo falſely 
made, forged, and counterfeited, is as follows, that 1s to lay, 


Bill ſet out, No. 170. C. 25. | Briſtol, 13th Auguſt, 1781. n 

. Twenty-one days after date pleaſe to pay Mr. J. N. or order nt 

the ſum of twenty-five pounds, and place it to my accounts 5 

as per advice from 5 . 

9985 Your mo{t humble ſervant, ng 

To Mefjrs. S. and Co. 4 of 

Queen: ſtreet. . | | 5 

with intention to defraud J. V. eſq. Sir R. G. knt. and 7. . 

againſt the form of the ſtatute in ſuch caſe made and provided, ant 0 

againſt the peace of our ſaid lord the king, his crown and dignity : | 

Second count, And the jurors aforeſaid, upon their oath aforeſaid, do further pre „ 
for uttering ſent, That the ſaid J. H. afterwards, to wit, on the ſaid foun 

with the like V 
e 2 Extended to Wales, the town of Berwick upon Trueed, and Scotland, | c 
. $5 Geo. I. ch. 2, $9; which likewiſe gives power to the commiſſioners 4 


make new ſtamps. | 


9 


F. %% EE = T 
day of September, in the twenty-firſt year aforeſaid, with force and 


empe "ns, at London aforeſaid, to wit, in the pariſh and ward aforeſaid, 
r fad ſeloniouſiy did utter and publiſh as true a certain falſe, forged, and Did utter as 
4 of counterfeited bill of exchange, commonly called an inland bill of true. | 


exchange, purporting to have been drawn by the aforeſaid E. N. Purport. 
tom: and to be directed to the above named P S. and J. R. by the names | 


ll be and deſcription of Meſſrs. S. and Co. 2ueen-ſtreet, requiring them 
. R. or his order, the ſum of twenty-five pounds, 


! the to pay Mr. F 


e. i ty-one days after the date“ of the ſame bill, and to place it to [* 379 ] 
| hy 2 * the aforeſaid E. NM. as per advice from him the ſaid 
?, or Z. M. which ſaid laſt-mentioned falſe, forged, and counterfeited 


fraud bill of exchange is as follows, that is to ſay, | /et forth the bill as Bill, 

with before, with intention to defraud the aforeſaid J. J. Sir R. G. and 

here. 7. H. (he the ſaid J. H. at the ſaid time when he ſo uttered and 

fit of publiſhed the faid laſt-mentioned bill of exchange, then and there 
well knowing the ſame to be falſe, forged, and counterfeited), Well knowing, 
againlt the form of the ſtatute in ſuch caſe made and provided, and & e. : 

the againſt the peace of our ſaid lord the king, his crown and dignity, 

nd And the jurors aforeſaid, upon their oath aforeſaid, do further pre- Third count, 
ſent, That the ſaid J. H. on the ſaid fourth day of September, in for forging with 

| the twenty-firſt year aforeſaid, with force and arms, at London 22 de- 

22 aforeſaid, to wit, at the pariſh and ward aforeſaid, feloniouſly did eee 2 

falſely make, forge, and counterfeit, and cauſe and procure to be 2 Goa. IL 

falſely made, forged, and counterfeited, and willingly act and aſſiſt 

Wo in the falſe making, forging, and — a certain other bill 

b of exchange, commonly called an inland bill of exchange, purport- Purport. 
| oro. BY 10g io have been drawn by the aforeſaid E. N. and to be directed to 
= the above-named P. S. and J. R. by the names and deſcription of 


7 Meſſrs. S. and Co. Queen: ftreet, requiring them to pay Mr. J. R. or 
ez order, the ſum of twenty-five pounds, twenty-one days after the 


5 0 date of the ſame bill, and to place it to the accounts of the aforeſaid 
E. N. as per advice from him the ſaid E. N. which ſaid laſt-menti- 


* oned falſe, forged, and counterfeited bill of exchange is as follows, 
FE that is to ſay, [/ et forth the bill as before, ] with intention to defraud Bill. 
the le aforeſaid P. S and J. R. againſt the form of the ſtatute in ſuch 


cle made and provided, and againſt the peace of our ſaid lord the 

king, his crown and * dignity. And the jurors aforeſaid, upon * 380 

ther oath aforeſaid, do further preſent, That the ſaid J. H. after- Fourth count, 

wards, that is to ſay, on the ſaid fourth day of September, in the for —_— 

car aforeſaid, with force and arms, at London aforeſaid, that is to With the like 

lay, at the pariſh and ward aforeſaid, feloniouſly did utter and pub- eng 

Iſh as true a certain other falſe, forged, and counterfeited bil . 

exchange, commonly called an inland bill of exchange, purporting Purport. 

to have been drawn by the ſaid E. N. above named, and to be di- 

rected to the aforeſaid P. S. and J. R. by the names and deſcription 

of Meſirs. S. and Co. Queen: ſireet, requiring them to pay Mr. J. R. 

or order, the ſum of twenty ſο pounds, twenty-one days after the 

date of the ſame bill, and to place it to the accounts of the afore- 

lid L. N. as per advice from him the ſaid E. N. which ſaid laſt- 

mentioned falſe, forged, and counterfeited bill of exchange is as 

follows, that is to ſay, et forth the hill as before,) with intention Bill. 

to defraud the aforefard P. S. and J. N, (ne the ſaid J. H. at the | 

bm: ue when he ſo uttered and publiſhed the {me laſt-mentioned 

bil! of exchange, then and there well knowing the ſame to be falſe, Well knowing, 

forg-1, 1nd counterfeited), againſt the form of the ſtatute in ſuch caſe &c. 

made and provided, and againſt = peace of our ſaid lord the king, 
| his 


. PxECEDENTS of IN DIeruREAISV. 


Fifth count, for his crown and dignity. And the jurors aforeſaid, upon the; 
forging an in- aforeſaid, do further preſent, That the ſaid F. 'H . Frum ag 


o N 722 h 
eee wit, on the ſaid fourth day of September, in the twenty-firſt year the | 
fraud N. V. Sec. aforeſaid, with force and arms, at London aforeſaid, to wit, at the eicht 

2 Geo Il); Pariſh and ward aforeſaid, upon a certain other bill of exchange, ae 


Upon a certain commonly called an inland bill of exchange, ſubſcribed with the id! 
other bill, ſub- name E. N. bearing date at Briſtol the thirteenth day of Auguſt J. R 
ſcribed, &c. one thouſand ſeven hundred and eighty- one, directed to the above. 
{ *381 ] named P. S. and J. R. by the names and * deſcription of Meſſrs, 5 
and Co. Queen: ſtreet, by which ſaid laſt- mentioned bill the ſaid E. N 

required the ſaid P. S. and J. R. to pay Mr. J. R. or his order 

the ſum of twenty-five pounds, twenty-one days after the date of 
the ſaid laſt: mentioned bill, and to place it to the accounts of the 
feloniouſly did aforeſaid E. N. as per advice from him the ſaid E. N. feloniouſſy did 
counterfeit falſely make, forge, and counterfeit, and cauſe and procure to he 


erfelt 

counti 

ng, 4 

Fr of 

ſum o 

; falſely made, forged, and counterfeited, and willingly act and aff ar 
* eee in the falſe making, forging, and counterfeiting, an indorſement of 

. 3 ot the ſaid laſt mentioned bill, in the name of the aforeſaid 2 J. R. u nent 

Payee whom the ſame money laſt-mentioned was made payable by the ſaig Wii th: 

bill, purporting to be an aſſignment of the ſame bill by and under 

the hand of the ſaid F. R. with intention to defraud the aforeſaid 

J. V. Sir R. G. and T. H. againſt the form of the ſtatute in ſuch 

caſe made and provided, and againſt the peace of our ſaid lord the 

Sixth count, for king, his crown and dignity. And the jurors aforeſaid, upon their Wire! 

uttering an in- oath aforeſaid, do further preſent, That the ſaid J. H. afterwards, ter 

e e Bs to wit, on the ſaid fourth day of September, in the twenty-firſt year N ex 

e like inten- : x E l 

tion. 2 Geo. II. aforeſaid, with force and arms, at London aforeſaid, to wit, at the 

pariſh and ward aforeſaid, feloniouſly did utter and publiſh as true 

an indorſement of a certain bill of exchange, commonly called an 

inland bill of exchange, with the name F. R. ſigned and ſubſcribed 

to the {ame bill, bearing date at Briſtol the thirteenth day of Auguf, 

one thouſand ſeven hundred and eighty- one, directed to the above- ad F 

FED named P. S. and J. R. by the names and deſcription of Meſſrs. &. zent 

Subſtance of the and Co Queen: ſireet, by which ſaid laſt- mentioned bill the ſaid E. M. 0d tc 


bill. required the ſaid P. S. and J. R. to pay * Mr. J. R. or his order, Wvice 
[ * 382 J twenty-five pounds, twenty-one days 27 the date of the ſame bill, 
and to place it to the accounts of the aforeſaid E. NM. as per advice Mint 


from him the ſaid E. N. which ſaid falſe, forged, and counterfeit 

indorſement purported to be an aſſignment of the ſaid laſt-mentioned 

bill of exchange by and under the hand of the ſaid J. R. to whom 

the ſaid Jaſt-mentioned ſum of money was made payable by the {ame 

bill, with intention to defraud the aforeſaid J. J. Sir R. G. and 

T. H. (he the ſaid J. H at the ſaid time when he ſo as aforeſaid D 

uttered and publiſhed the ſaid laſt- mentioned indorſement of the 

ſame laſt- mentioned bill of exchange, then and there well knowing 

the ſame indorſement to be falſe, forged, and counterfeited), againſt 

the form of the ſtatute in ſuch caſe made and provided, and againſt 

Seventh count, the peace of our ſaid lord the king, his crown and dignity. And 
for forging an the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 
indorſement, That the ſaid J. H. afterwards, to wit, on the ſaid fourth day of 
with intention September, in the twenty-firſt year aforeſaid, with force and arms, 
to defraud the at J. andon aforeſaid, to wit, at the pariſh and ward aforeſaid, upon 


v age a certain other bill of exchange, commonly called an inland bill of 


a It is felony to indorlſe a falſe name on a bill or note, though ſuch ſuppoſed 
indorſer never exiſted. Hollaud's caſe, Le. Cro. Ca. 83. | 


exchange, by 


5 1 n n 


ga exchange» ſubſcribed with the name of E. N. bearing date at Briſtol 
ear the thirteenth day of Auguſt, one thouſand ſeven hundred and 
ti eihty · one, directed to the above-named P. S. and F. R. by the 
age W. and deſcription of Meffrs. S. and Co. Queen: ſtreet, by which 
the id laſt- mentioned bill the ſaid E. N. required the ſaid P. S. and 
2 A. to pay Mr. J. R. or his order, the ſum of twenty- five pounds, 


days after the date of the ſaid laſt- mentioned bill, and 


wenty- One 


. $, Woo place it to the accounts of the aforeſaid E. N. as per advice from 

Vin the faid E. N. feloniouſſy did falſely make, forge, and coun Did falſely 
der, erleit, and cauſe and procure to be fallely * made, forged, and make, &c. 
« of ( ogterfeited, and willingly act and aſſiſt in the falſe making, forg 2383 


dig of exchange, in the name of the ſaid J. N. to whom the ſaid &c. 
o be um of twenty-five pounds, contained in the ſame bill, was made 
at rable by the ſaid bill, purporting to be an aſſignment of the ſame 


mentioned bill, by and under the hand of the ſaid J. R. with 
mention to defraud the aforeſaid P. S. and FJ. R. againit the form 
f the ſtatute in ſuch caſe made and provided, and againſt the peace 
f our ſaid lord the king, his crown and dignity. And the jurors Eighth count, 


ſaid breſaid, upon their oath aforeſaid, do further preſent, That the for uttering an 
ſuch Wii 7. H. afterwards, to wit, on the ſaid fourth day of September, indorſement, 
the WW the twenty-firſt year aforeſaid, with force and arms, at London with the _=_ - 
heir foreſaid, to wit, at the pariſh and ward aforeſaid, feloniouſly did a 
rds, ner and publiſh as true a certain other indorſement of another bill Did utter, &c. 
year f exchange, commonly called an inland bill of exchange, with the 

the me of J. R. ſigned and ſubſcribed to the ſame bill, bearing date 


x Briſtol the thirteenth day of Auguſt, in the year one thouſand 


1 an ren hundred and eighty-one, directed to the aforeſaid P. S. and 
bed K. by the names and deſcription of Meſſrs. S. and Co. Qucen- 
ouſt, rt, by which ſaid laſt- mentioned bill the ſaid E. N. required the Subſtance of the 
ove- i S. and F. R. to pay Mr F. R. or his order, the ſum of bill. 
S enty-five pounds, twenty-one days after the date of the ſame bill, 


ad to place the ſame to the accounts of him the ſaid E. M as per 

rice from him the ſaid E. N. which ſaid falſe, forged, and coun- 

ret indorſement, purporting to be an aſſignment of the ſaid laſt- 

nioned bill of exchange, by and under the hand of the ſaid 

R. to whom the ſaid laſt mentioned twenty-five pounds was by 

i: lame bill made payable, with intention to defraud the * aforeſaid I 384 
. and J. R. (he the ſaid J. H. at the time when he fo as afore- 

ad uttered and publiſhed the ſaid laſt- mentioned indorſement of the 

x bill of exchange laſt above mentioned, then and there well Well knowing? 


{aid ming the ſame to be falſe, forged, and counterfeited), againſt gc 

the WWF form of the ſtatute in ſuch caſe made and provided, and againſt 

Ing : pexce of our ſaid lord the king, his crown and dignity. And Ninth count, 
unſt jurors aforeſaid, upon their oath aforeſaid, do further preſent, for forging an 
inſt iſ the ſaid 7 H. on the ſaid fourth day of September, in the acceptance, with 
\nd nty-firſt year aforeſaid, at London aforeſaid, that is to ſay, at the intention to de- 
ent, n and ward aforeſaid, having in his cuſtody: and poſſeſſion a cer- fraud 7 . be. 
y of WF bill of exchange, commonly called an inland bill of exchange, 7 SIA 

ms, ed and ſubſcribed with the name of E. M. bearing date at Briſtol | 

pon ! thirteenth day of Augu/l, one thouſand ſeven hundred and 

1 of !My-one, directed to P. S. and F. R above named, by the names 

5 « deſeription of Meſſrs. S. and Co. Pucen-flreet, for the payment 

oſe 


he fam of twenty-five pounds, twenty-one days after the date 
ztcof, to Mr. J. R. or his order, to be placed to the accounts of 
I the ſaid E. NN, as per advice from the ſaid E. N. he the ſaid 

„ Fe ths 


a9, and counterfeiting, an indorſement of the ſaid laſt-mentioned an indorſement, 


— — 
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PRECEDEZNTS of Invicr MENTS, 


JA. afterwards, to wit, on the ſaid fourth day of September, | 
* twenty-firſt year aforeſaid, with force a at Lode - 
aforeſaid, in the pariſh and ward aforeſaid, feloniouſly did falle 
make, forge, and counterfeit, and cauſe and procure to be falſe) Lond 
made, forged, and counterfeited, and williogly act and aſliſt in a in hi 
falſe making, forging, and counterfeiting, an acceptance of the mon 
ſame bill of exchange, purporting to have been written by the ſid de! 
P. S. with intention to 3 the aforeſaid F. V. Sir R G. aq d 
T. H. againſt the form of the ſtatute in ſuch caſe made and provides, Wir th 
and againſt the peace of our ſaid lord the king, his crown and di. Mes 
1385 ] nity. And the jurors aforeſaid, upon their oath aforeſaid, do fur. 2nd 
Tenth count, ther preſent, That the ſaid J. H. afterwards, to wit, on the {ail pour 
for uttering an fourth day of September, in the twenty-firſt year aforeſaid, with of h 
ecceptance with force and arms, at London aforeſaid, to wit, at the pariſh and wary WW vith 
the lile intenti- aforeſaid, feloniouſly did utter and publiſh as true a certain falſe, BAN exc! 
7 Gee. Il. forged, and counterfeited acceptance of a certain bill of exchange, Wi wrt 
s commonly called an inland bill of exchange, purporting to be the 
acceptance of P. S. and to have been written on the ſame bill by hin 
the 10 P. S. which ſaid bill of exchange laſt mentioned was ſigned 
and ſubſcribed with the name of E. N. and directed to the ſad 
P. S. and J. R. by the names and deſcription of Meſſrs. 5. and 
Co. Rueen-/lreet, bearing date at Briſtol the thirteenth day of Auf, 
one thouſand ſeven hundred and eighty-one, by which ſaid la 
mentioned bill the ſaid E. NM. required the ſaid P. S. and J R u 
whom the ſame was ſo directed as aforeſaid, to pay Mr. J. R. 0 
his order, the ſum of twenty-five pounds, twenty-one days after the 
date thereof, and to place it to the accounts of him the ſaid E. 
as per advice from him the ſaid E. N. with intention to defraud the 
aforeſaid F. V. Sir R. G. and T. H. (he the ſaid J. H. at the ſaid 
time when he ſo as aforeſaid uttered and publiſhed the ſaid laſt· men 
tioned acceptance of the ſame laſt- mentioned bill of exchange, ther 
and there well knowing the ſame acceptance to be falſe, forged, and 
counterfeited), againſt the form of the ſtatute in ſuch caſe mad 
and provided, and againſt the peace of our ſaid lord the king, hi 
Eleventh count, crown and dignity. And the jurors aforeſaid, upon their oat 
for forging an aforeſaid, do 5 preſent, That the ſaid J. H. on the ſaid fourtl 
| acceptance, with day of September, in the twenty-ſirit year aforeſaid, at the pariſ 
intention to de- and ward aforeſaid, in London aforeſaid, having in his cuſtody and 


at 
33 oſſeſlion a certain other * bill of exchange, commonly called al tin 
+ Gee. 11. inland bill of exchange, ſigned and ſubſcribed with the name of on 


{ * 386 ] E. N. bearing date at Briſtol the thirteenth day of Auguſt, one thou 


n 
ſand ſeven hundred and eighty- one, directed to P. S. and J. R. b 5 
the names and de{cription of Meſſrs. S. and Co. Queen. ſtreei, therebi i ke: 
requiring the ſaid P. S. and J. R. to pay to Mr. J. R. or his order rar 
the ſum of twenty-five pounds, twenty-one days after date, and f ,,, 
place it to the accounts of him the ſaid E. N. as per advice from H A2 
ſaid E. N. he the ſaid J. H. afterwards, to wit, on the fourth d a, 
of September, in the twenty-firſt year aforeſaid, with force 20% K 
arms, at London aforeſaid, in the pariſh and ward aforeſaid, felon af 

Did falſely ouſly did falſely make, forge, and counterfeit, and cauſe and prd * 

make, Bec. cure to be falſely made, forged, and counterfeited, and willing\ ©, 
act and aſpſt in the falſe making, forging, and counterfeiting, un 
acceptance of the ſame bill of exchange, purporting to have bell ne 
written by the ſaid P. S. upon the ſame bill, with intention to d (i 
fraud the aforeſaid P. S. and 7. N. againſt the form of the ſtatute il nc 
ſuch caſe made and provided, and againſt the peace of our ſaid lo 4, 


U 


, felon 
nd pre 
villing] 
ing, 


we bee 
n to de 
tute ! 


ſaid lo 


U 


3 EE KY. 
the kings his crown and dignity. And the jurors aforeſaid, upon Twelfth count, 


: foreſaid, do further preſent, That the ſaid J. H. on the for uttering, 

"et — day of September, in the twenty-firſt year Tancgad, at RI 1 

1 aforeſaid, to wit, in the pariſh and ward aforeſaid, having 7 Ges. IL 

in his cuſtody and poſſeſſion a certain other bill of exchange, com- 

nonly called an inland bill of exchange, ſigned and ſubſcribed with 

the name of the aforeſaid E. N. bearing date at Brifol the thirteenth 

day of Auguſt, one thouſand ſeven hundred and eighty-one, directed 

do the aforeſaid P. S. and F. R. by the names and deſcription of 

Meſſrs. S. and Co. Queen: Greet, thereby requiring the ſaid P. S. 

ind J. R. to pay Mr. * J. R. or his order, the ſum of twenty-five E 
ands, twenty-one days after date, and to place it to the accounts | 

of him the ſaid E. N. as f advice from him the ſaid E M together 

vith a falſe, forged, and counterfeited acceptance of the ſame bill of 

exchange, written _ the ſame bill, and purporting to have been 

written by the aforeſaid P. S. he the ſaid F. H. afterwards, to wit, 

on the ſaid fourth day of September, in the twenty-firſt year afore- 

(zd, with force and arms, at London aforeſaid, in the pariſh and 

ward aforeſaid, feloniouſly did utter and publiſh as true the ſaid 

it mentioned falſe, forged, and counterfeited acceptance, with 

;nention to defraud the aforefaid P.S. and J. R. (he the ſaid J. H. 

u the time of uttering and publiſhing the ſaid laſt- mentioned accep- 

ance, then and there well knowing the ſame to be falſe, forged, and 

counterfeited), againſt the form of the ſtatute in ſuch caſe made 

ad provided, and againſt the peace of our ſaid lord the king, his 

crown and dignity. 


z Indiment for forging and pubrſbing a receipt for payment of money. 
| 2 Geo. II. e 25. © 


Middleſex. 1 for our lord the king upon their oath Firſt count, for 


| preſent, That F. B. late of the pariſh of St. forging. 
Martin in the Fields, in the county of Middleſex, yeoman, on the 
third day of November, in the twenty-firſt year of the reign of our 
ſovereign lord George the third, king of Great-Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, fe- 
niouſly did falſely make, forge, and counterfeit, and cauſe and Did falſely 
pocure to be falſely made, forged, and counterfeited, and willingly make, &. 
at and aſſiſt in the falſe making, forging, and counterfeiting, a cer- 
ran acquittance and receipt for money, to ® wit, for the ſum of three LI. 388 ] 
pounds and three ſhillings, in the words, letters, and figures follow- 
ng, that is to ſay, Auguſt the 26th, 1781. Received of Mr. J. Receipt. 
B. for Mouftone Quarry, the full ſum of three pounds three ſhillings. 
Received by me F. F. with intention to defraud T. B. of the ſaid 
rin of St. Martin in the Fields, in the ſaid county, gentleman, 
yunſt the form of the ſtatute in ſuch caſe made and provided, and 
gainſt the peace of our ſaid lord the king, his crown and dignity. 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- Second count, 
nt, That the ſaid J. B. afterwards, to wit, on the ſaid third day for uttering. 
of November, in the twenty-firſt year aforeſaid, with force and 
ums, at the pariſh of St. Martin in the Fields aforeſaid, in the 
tounty aforeſaid, a certain falſe, forged, and counterfeited acquit- 
ance and receipt for money, to wit, for the ſum of three pounds 
ind three ſhillings, feloniouſly did utter and publiſh as true; which 
laid laſt-mentioned falſe, forged, and countertened acquittance and 
ſoceipt is in the words, letters, and figures following, that is to ſay, | 


4uzuft the 26th, 1781. Receiv'd of Mr. J. B. for Monſlone Receipt, 
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PaECEDENTS of IND1CTMENTS, 


uarry, the full Gam. of three pounds three ſhillings. Recei 
0 — 7. F. with intention to defraud the ſaid T. B. of th fard b 


We 
St Martin in the Fields, in the ſaid county, Pea ops 5 

; ſaid 7 B. at the time when he ſo uttered and publiſhed the ſaid MY atto 
Well knowing, mentioned falſe, forged, and counterfeit acquittance and recen. fart 
&c. well knowing the ſame acquittance and receipt, ſo by him — the 
and publiſhed, to be falſe, forged, and counterfeited, ) againſt th, fte 

form of the ſtatute in ſuch caſe made and provided, and againſt the thou 

peace of our ſaid lord the king, his crown and dignity, _ the 

Altering a writing acroſs the face of a bank note is altering an ig and 


[ * 389 ] dorſement within the flatute. See Stra. * 18, 19. Foſter's C om and 
| | Law, 116 to 121. Forgeries excepted out of General Pardn, to # 


20 Geo. II. ch. 52.4 7 
5 | | the 

[Trinity Term, 11 Geo. I. 3 Ld. Raym. 538.} falſe 

| h ate 

9. Information for a miſdemeanor at common law, in the name of th . 
atlorney- general, by order of the houſe of lords, for forging an in. pub 
dorſement on a paper writing or certificate, in the name of the dult the 


/ Buckingham, touching a quantity of allum charged to the dule' [ber 
accounts Oe. .. | | : | 
Firſt count, for Middleſex. NE it remembered, That Philip Yorke, knight, attor- 
forging. | ney-general of our ſovereign lord the king, who for WW eri 
our ſaid lord the king r in this behalf, in his proper perſon nd 
comes into the court of our ſaid lord the king, before the king him- ſai 
ſelf, at Weſtminſter, in the county of Middleſex, on Wedneſday 
next after three weeks of the Holy Trinity in this ſame term, and for 
our ſa:d lord the king gives the court here to underſtand and be in- 
formed, That John Ward, late of Hackney, in the county of Mid. 
dleſex, eſquire, being obliged to deliver three hundred and fifteen 
tons and one quarter of a ton of zllum, of the value of five thou- 


ſand pounds, to the moſt noble Edmund, duke of the county of B. M 

and of N. at a certain day now paſt, he the ſaid John Ward, wick- | 
edly contriving and intending to deceive and defraud the ſaid duke of WM Cv 
the aforeſaid allum, and with an iniquitous and fraudulent intention MI fr 
to avoid the delivery of the ſame allum to the ſaid duke, on the dre 
{ * 390 ] firſt day of February, in the eleventh year of *the reign of our ſove - 1. 
reeign lord George, by the grace of God of Great- Britain, France, il kin 
and [re/and king, defender of the faith, Ic. at Weſtminſter, in the 4 
county of Middleſex, with force and arms, upon a back fide of a m 
certain certificate in writing, ſigned with the hand of one Ambroſe Ml th; 
Newton, did falſely forge and counterfeit, and cauſe to be falſely BM ju 
forged and counterfeited, a certain writing, in the words, letters, MW th 
figures, and cyphers following, that is to ſay, ; =_ 
| Mr. Fohn Ward, I do hereby order ll © 

ee 5 ng to. charge the quantity of ſix 2] 

« Schedule 1 90 55 hundred and ſixty tons and one 5 
eee quarter of allum to my account, part . - 
of the quantity mentioned in this BY , 


a 5 certificate, and out of the . money W 
ariſing by the ſale of allum in your hand pay to Mr. W. Ward and 
5% ten pounds for every ton, according to agreement; and for 7 
ſo doing this ikall be your diſcharge. Buckingham. April 30, 17c6.” W 


a See the table to th; ſeveral ſtatutes relating to forgery, Cro. Cir, Af. 338. J 
$39, 540. | | o 


— 


| fending, to the great damage of the ſaid duke, and againſt the peace 


TCF 


to the eril and pernicious example of all others in the like caſe of. 


Second count, 


for publiſhing. 


of our ſaid lord the king, his crown and dignity. And the ſaid 
attorney - general of our ſaid lord the king for our ſaid lord the king 


| farther gives the court here to underſtand and be informed, That 


the aforeſaid John Ward being obliged to deliver three hundred and 

ſlteen tons and one quarter of a ton of allum, of the value of five 

thouſand pounds, to the aforeſaid duke at a certain day now paſt, he 

the ſaid John M. ard, wickedly contriving and intending to deceive 

and defraud the ſaid duke of the aforeſaid allum, with an iniquitous 

and fraudulent intention to avoid the delivery of the ſame allum 

to ® the ſaid duke, afterwards, to wit, on the ſaid firſt day of Fe- (* 391 ] 


bruary, in the eleventh year aforeſaid, at Weſtminſter aforeſaid, in 


the ſaid county of Middleſex, with force and arms, a certain writing, 
falſely forged and counterfeited on the back fide of a certain Jha 
cate in writing, 2 with the hand of one Ambroſe Newton, did 
wickedly, unlawfully, and fraudulently publiſh, and cauſe to be 
publiſhed, which faid writing, fo falſely forged and publiſhed, is in 
the words, letters, figures, and cyphers following, that is to ſay, 
[here ſet out the paper as before,] he the ſaid Jol Ward then and 
there well pr bs the ſaid writing, by him the ſaid John Ward ſo 
publiſhed as aforeſaid, to be falſe, forged, and counterfeited, to the 
evil and pernicious example of all others in the like caſe offending, 
to the great damage of the ſaid duke, and againſt the peace of our 
ſid lord the king, his crown and dignity. * 


4 06 inde. 0% Me [ * 392 ] 


i. Inditment for winning above ten pounds at cards, at one time and 

= "+, fitting. 
2. jurors for our lord the king upon their oath pirſt count, 

_ preſent, That L. L. late of the pariſh of St. Paul, ſtating that the 
Covent-garden, in the county of Middleſex, gentleman, after the defendant won 


irt day of May, in the year of our Lord one thouſand ſeven hun- of, Sc. fo much, . 


dred and eleven, to wit, on the twentieth day of November, in the and received 
notes for the 


wenty-firſt year of the reign of our ſovereign lord George the third, | 

king of Great-Britain, &c. at the b pariſh aforeſaid, in the county Did by gaming 

dorelaid, did, by gaming and playing at cards with M. O. gentle- win, &c. 

man, win, at one time and ſitting, above the ſum of ten pounds, 

that is to ſay, the ſum of one thouſand and fifty pounds. And the 

jurors aforeſaid, upon their oath aforeſaid, do Ee preſent, That 

the ſaid L. U. afterwards, to wit, on the twenty-firſt day of the 

lad month of November, in the year aforeſaid, at the ſame pariſh Security receiv- 
ad county, did receive, obtain, and acquire to himſelf, of and — 8 mo- 


a The defendant pleaded to this information, and on a trial at bar, by a 
ſpecial jury, he was found guilty, and received judgment; upon which his 
counſel moved in arreſt of ſuch judgment, alledging (amongſt ſeveral other 
oj<ions) that the offence was not at common law : but judgment being 
dlirmed for the king, Ward was fined 500. and ordered to ſtand in the pil- 
ory, Tc, See the caſe at large, 2 Ld. Roym. 1461 to 1469 

Leere, if the above offence would not be deemed felony at this day by 
1 of A Geo, II. ch. 23, §1, under the words acquittance or receipt, or one 
of them ? 

This indi&ment being framed on the gth of Ann. ch. 14, it ſeems that 
't ſhould ſtate the place to be out of the king's palace, within the proviſo of 
9. Fide Prec. 3, pot. | | 
| from 


[ 393 


PrxecCEeDENTS of InDicTMENTS, 


from the ſaid M. O. for and in ſatisfaction of the ſaid one thouſand 
and fifty pounds, ſo won as aforeſaid, three ſeveral promiſſory notes 
each note of the value of three hundred and fifteen pounds, the 
property of the ſaid V. O. amounting together to the value of nine 
hundred and forty-five pounds, each of which ſaid notes was ſigned 
on the behalf of M. and company, then being bankers in London 
intitling the bearer of each of the ſaid reſpective notes to the ſum of 
three hundred and fifteen pounds; and alſo one other promiſſ 
note of the value of one hundred and five pounds, the property of 
the ſaid N. O. ſigned on the behalf of F. C. and company, bankers, 
in London, intitling the bearer thereof to the ſum of one hundred 
and five pounds, to the great damage of the ſaid NV. O. to the evil 
example of all others in the like caſe offending, againſt the form of 
the ſtatute in ſuch caſe made and provided, and againſt the peace of 


second count, our ſaid lord the king, his crown and dignity. And the jurors 
ſtating a playing aforeſaid, upon their oath aforeſaid, do further preſent, That the 
by which he ac- ſaid L. U. on the ſaid twenty-firſt day of November, in the faid 


quired, &c. 
omitting the 
: notes, | 


[ 394 


twenty-firſt year of the reign of our ſaid lord the king, at the pariſh 
aforeſaid, in the county aforeſaid, did, by gaming and play at cards 
with V. O. gentleman, win, obtain, and acquire to himſelf, at one 
time and fitting, above the ſum of ten pounds, that is to ſay, the 
fum of one thouſand and fifty pounds, of and from the faid N, 0, 
to the great damage of the ſaid V. O. to the evil example of all 
others in the like caſe offending, againſt the form of the ſtatute in 
ſuch caſe made and provided, and againſt the peace of our ſaid lord 
the king, his crown and dignity, | 


2. Indidment for winning above ten pounds ut cards, at one time and 
ſitting, by which the defendant acquired, &c. from the loſer by the 
hands of a third perſon. | 5 | 


Middlſex, HE jorory for our lord the king upon their oath 
preſent, That H. A. late of the pariſh of St. 


Mary M. in the * county of Middleſex, gentleman, after the firſt | 


day of May, in the year of our Lord one thouſand ſeven hundred 
and eleven, to wit, on the twentieth day of November, in the 


twenty-firſt year of the reign of our ſovereign lord George the third, 


king of Great-Britain, &c. at the * pariſh of St. Marin in the 
Fields, in the county aforeſaid, did, by gaming and playing at 


cards with A. P. gentleman, win, at one time and fitting, above 


the ſum of ten pounds, that is to ſay, the ſum of four hundred and 
twenty pounds. And the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That the ſaid H. A. afterwards, to wit, on 
the twenty-fourth day of Nowember, in the year aforeſaid, in the 


; pariſh above mentioned, in the county aforeſaid, did receive, obtain, 


and procure to himſelf of the ſaid A. P. but from and by the hands 
of G. S. of London, as agent or ſervant to the ſaid A. P. for and in 
ſatisfaction of the ſaid four hundred and twenty pounds ſo won as 


aforeſaid, the ſum of four hundred and twenty pounds, of lawful | 
money of Great- Britain, to the great 1 of the ſaid A. P. to 


the evil example of all others in the like cafe offending, againſt the 


ſorm of the ſtatute in ſuch caſe made and provided, and againſt the 


peace of our ſaid lord the king, his crown and dignity. 


a See the preceding note. 


3. Indidment 


„ Au od way 


ot 


o the neceſſity of ſhewing falſe tokens and pretences in other reſpects. 


T 


-nt for winning above ten pounds at cards, at one time and 
ki J * not being within any of the king's palaces. | 


HE jurors for our lord the king upon their oath preſent, 
135 That A. B. late of the pariſh of Lane” the 
county of Surry, gentleman, * and C. D. late of the ſame, labourer, 
being perſons of evil name and fame, and of diſhoneſt converſation, 
alter the firſt day of May, in the year of our Lord one thouſand ſeven 
hundred and eleven, to wit, on the ninth day of June, in the twenty- 


ſirſt year of the reign of our ſoyereign lord George the third, king of | 


Great-Britain, &c. with force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, (a ) (not being 


( * 395 ] 


in any of the palaces of our (a) See page 


ſeid lord the king, called St. James and Whitehall, nor within any 392. 


royal palace whatſoever where our ſaid lord the —_ was then actu- 
ally reſident, but in a certain houſe called Lark-hall, ſituate and be- 


| ing in the pariſh aforeſaid, in the county aforeſaid,) by playing there 
at an unlawful game at cards, called 3 with one E. F. they 


the ſaid A. B. and C. D. at that unlawful game, at one time and 
fitting, did then and there unlawfully win of the ſaid E. F. above the 
ſm of ten pounds, to wit, the ſum of eleven pounds and nine 
ſhillings, of lawful money of Great-Britain, of the monies of the 
ſad E. F. to the great damage of him the faid E. F. againſt the 
form of the ſtatute in ſuch caſe made and provided, and againſt the 
peace of our ſaid lard the king, his crown and dignity, 


4. Indidmen: for fraudulently winning money at dice. 


Middleſex. HE jurors for our lord the king upon their oath 

N That R. H. late of the pariſh of St. 
Martin in the Fields, in the county of Midalgſe, labourer, not re- 
garding the laws and ſtatutes of this realm, nor fearing the pains 
and penalties contained therein, after the firſt day of May, in the 
year of our Lord one thouſand ſeven hundred and eleven, to wit, on 
the fourteenth day of November, in the twenty-firſt year of * the 
reign of our ſovereign lord George the third, king of Great- Britain, 
&, with force and arms, at the pariſh aforeſaid, in the county 
aforeſaid, by fraud, ſhift, couſenage, circumvention, deceit, un- 
lawful device, and ill practice, did win, obtain, and acquire to 
himſelf twelve pounds nineteen ſhillings and ſixpence, of lawful 


money of Great-Britain, of the monies of one G. D. of and from 


him the ſaid G. D. in and by playing with him the ſaid G. D. at 
dice, to the great damage of the Hide. D. againſt the form of the 
ſtatute in ſuch caſe made and provided, and againſt the peace of our 
ſad lord the king, his crown and dignity. . 

This offence is alſo indictable at common law. Vide doctrine 
under Deceit, Prec. 2 & 13, ante. | 

By ſtat. 9 Ann. ch. 14, 5 1, for the better preventing of exceſ- 
ſre and deceitful gaming, it is enacted, That after the firſt day of 
May, one thouſand ſe en 3 and eleven, all notes, bills, bonds, 
de. given, &c. by an perſon, where the whole or any part of the 
cmſuderation is for money, or other valuable thing, won by gaming or 


a In order to ſupport an indictment for this offence, it ſeems neceſſary (as 
«ppears by ſeveral manuſcript precedents ſettled by eminent counſel) to ſhew 
how the fraud was practiſed; ſuch as falſe tokens or ſignals from third perſons, 
dc. as the fact may be. See the obſervations under Deceit, Prec. 16, ante, as 


fla ring 


( * 396 ] 


(* 397 ] 


[ * 398 ] 


PxECEeEDenTs of IN DIer urs. 


playing at cards, dice, tables, tennis, boavuls, or other game, or 
betting, or for repaying any money knowingly lent for ſuch gaming or 
betting, 8c. ſball be void and where mortgages, &c. ſhall be of land, 
&c. or ſhall incumber or ale 2 &c. Lac mortgages, &c. ſhall 
devolve on ſuch perſons as ſhould or might have or be entitled to ſu 
lands, &c. in caſe the * grantor thereof had been dead, and as if ſu; 
mortgages, &c. had been made to the perſons entitled after the deceaſe of 
the 7 on incumbering : and all grants or conveyances made to hi 
ſuch lands, &c. from dewolving upon ſuch perſons, ſhall be deemed 
fraudulent and void. | - 4 
92. Any perſon playing at cards, dice, &c. or betting and lofing the 
value of ten pounds, and paying the ſame, or any part yr may, 
within three months, ſue for and recover the maney or goods ſo loſt from 
the winner, with coſts, &c. in which action it ſhall be ſufficient to al. 
ledge, that the defendant is indebted to the plaintiff, or received for hi 
uſe, &c. the money ſo loft and paid, or converted the goods, &c. with. 
out ſetting forth the ſpecial matter; and in caſe the loſer do not ſue, any 
other perſon may, and recover the ſame, and treble the value, wiih 
coſts, againſt ſuch awinners ; one moiety to the informer, the other to the 


poor of the pariſh where the offence ſhall be committed. 


8 3. Every perſon liable to be ſued ſhall anſwer upon oath ſuch bills 
as foal be preferred aqgainſt him, for diſcovering the ſums of money, or 
other thing, ſo won at plea. | 5 

§ 4. The perſon who ſhall ſo diſcover and repay ſhall be indemniſed 
from any other puniſhmenl. | | 

s and 6. And perſon who ſhall by fraud, &c. in playing at 
cards, dice, &c. or by betting, &c. win any ſum of money, &c. or ſhall 
win above ten pounds at any one time or fitting, ſuch perſon ſo convicted 
on indictment, &c. ſhall forfeit five times the value of the ſums, or 
other thing, fo won, and, in caſe of fraud, be deemed infamous, and 
ſuffer ſuch corporal puniſhment as in caſes of wilſul perjury ; any two 
or more juſtices may cauſe ſuch perſons to be brought before them as they 
have cauſe to ſuſpe# have no wifible eſtate, & c. to maintain themſelves 
by, and if they do not make it s that the principal of their expences 
is not maintained by gaming, then ſuch juſtices * ſball require ſecurities 


for their good behaviour for twelve months, and in default commit | 


them to gaol. 


97. Such perſons finding ſureties, and playing or abetting during the 
time for the value of twenty ſhillings, ſhall forfeit their recognizance. 


98. If any perſon ſhall afſault and beat, or challenge to fight, any | 


other perſon on account of money won by gaming, &c. being convicted 
thereof, he ſhall forfeit all his goods, &c. and ſuffer er e, for 


two years. 


4 


9. This ad ſhall not extend to prevent any perſon from gaming 
within any of her majeſly's palaces of St. James's or Whitehall, dur- 


ing her majeſty, her heirs, and ſucegſſors aQual refidence at either of 


the ſaid palaces, or in other royal palace where ſbe ſhall be refident, jo 
as ſuch playing be not in any houſe, & c. the freehold or inheritance 
whereof is out of the crown, and jo as ſuch playing be for ready money 
only, 2 | | 5 
By ſtat, 18 Geo, II. ch. 34, F 8, it is enacted, That if any per- 
fon foal win or loſe at play, or by betting, at any time, the ſum or vu- 


a A foot-race is a game within this ſtatute; and one perſon running alone 
(againſt time) is within the meaning of it, tc. Brown v. Berkeley, Coup. 
281 Vide Lynall v. Longbothom, 2 W ilf. 36. So as to Horſe-racing. Good - 
burn v. Marley. 2 Stra. 1159. Vide allo Lord Raym. 87, 452, 1034 


ue 


6: UM Oc. | 

ounds, or within the ſpace of twenty-four hours the ſum or 
uy 7 ps pounds, ſuch perſon Lu be 25 to be 3 * for 
10h offence within fix months after it is committed, either before his 
majeſhy's fuſlices of the king's bench, aſſixe, gaol delivery, or grand 
ſeſſions 3 and being thereof legally convicted, ſball be fined five times the 
value of the ſum ſo won or loft ; which fine, (after ſuch charges as the 
court ſhall judge reaſonable allowed to the proſecutors and evidence out of 
the ſame ) ſhall go to the poor of the pariſh or place where ſuch offence 
ſhall be committed. : : 

*( 9. Prowided that if any perſon ſo offending ſhall diſcover any 
other perſon ſo offending, ſo that ſuch perſon ſhall be thereupon convict- 
ed, the perſon ſo diſcovering ſball be diſcharged, and indemnified from 
all penalties, by reaſon of any ſuch offence, if ſuch perſon ſo diſcovering 
hath not been before convicted thereof, and ſhall be admitted as an evi- 
dence to prove the ſame. | 

See ſtatutes 2 Geo. II. ch. 28; 12 Geo, II. ch. 28; 25 Geo. II. 
ch. 36, $5 3 and 16 Car. II. ch. 7.“ | 


G1: 4.6 


Indidment for keeping a gun to deſtroy game. 


[*39] 


Worceſterſhire. 1 for our lord the king upon their oath 


preſent, That H. V. late of the pariſh of Om- 
berſly, in the county of Worceſter, yeoman, on the fourth 8 of 
September, in the twenty-firſt year of the reign of our ſovereign lord 
George the third, king of Great- Britain, &c. then “ not having 


lands and tenements, or any other eſtate of inheritance, in his own | 


right, or in right of his wife, of the clear yearly value of one hun- 
dred pounds by the year, or for the term of his life ; nor then hav- 
ing a leaſe or leaſes of ninety-nine years, or for any longer term, of 
the clear yearly value of one hundred and fifty pounds ; nor then 
being ſon and heir apparent of an eſquire, or any other perſon of 
higher degree; nor then being owner or keeper of any foreſt, * park, 
chace, or warren ;”” d he the Fa HJ. on the fourth day of Septem- 
ber, in the year aforeſaid, and on divers other days and times, as 
well before as after, at the pariſh of Omberſly aforeſaid, in the coun- 
ty aforeſaid, unlawfully and contempruouſly had and kept, and (till 
hath and doth keep, a certain gun for deſtroying the gone of this 


{ *400 ] 


kingdom, againſt the form of the ſtatute in ſuch caſe made and 


provided, and againſt the peace of our faid lord the king, his 


crown and dignity. © | 
Ly ſtat. 22 & 23 Car, II. ch. 25, Perſons not being qualified in 


the manner recited in the above indidment are declared to be perſons, 


by the laws of this realm, not allowed to have or keep for themſelves, 
r any other perſon or fer fone, any guns, baws, grey-hounds, ſetting- 


dg, ferrets, coney-dogs, lurchers, hayes, nets, luwb:ls, hare-pipes, 


a Cock-fightings are expreſſed in this act; and it is alſo ſaid, that an infor- 


mation ayainſt a perſon for uſing the game of cock-fighting may be at com- 


mon law. 2 Bac. Abr. 620 | | | 

lt ſeems a ſafer way to add at this place the following words © nor then 
being game-keeper to any lord or lady of a manor,” (a) becauſe it has been 
cctermined that the game-keeper of a lord of a manor has a right to carry 
gun any where out of the manor, 2 Wiſſ. 387, 


gins, 


(a) 2 Bur. Juſt. 
(15th edit. 329. 


%) Yite page 
95, ante. 


Has delivered an account 0 
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ſhall pay annually a 
duty of 21. 25. * 
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gins, ſnares, or other engines, but are thereby (a) prohibited to have 
keep, or uſe the ſame. | „ . 
A conviction for uſing a gun, being an engine for the deſtrudtion of 
game,” without adding that the party uſed it for the deflrudicn if 
game, is void. Doug]. (1ſt edit.) 658, note. | 

In a convidion on the game laws, the information muſt negative, 
ſpall, every one of the qualifications in 22 C 23 Car. II. The 

ing again Wheatman, ibid. 331: but in ſuch con viction the eri. 
dence need not negative every ſpecific qualification under that at, Rex 
v. Spencer and Crowther, 1 Term. Rep. 125. 

By 25 Geo. III. ch. 50, 2, No perſon A1 deflroy game until he 

of his name and place of abode to the clerk of 

the peace or his * deputy, or to the ſheriff or ſtewart, clerk of the county, 
riding, ſhire, flewariry, or place where fr rſon ſhall reſide, and 
taken out a certificate thereof, for which 


Conviction of Keeping dogs or engines, on 5 Ann. ch. 14, 2 Bur. 
Juſt. (15th edit.) 328. Same for carrying a gun on 33 Hen. VIII. 
ch. 6, ibid. 334. os | 

As to the game-laws in general, ſee 2 Bac. Abr. 612, and 2 Bur. 
Juſt, title Game. | 
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Indidment for ſtealing a gelding. 


Midale 2 jurors for our lord the king upon their oath 


preſent, That A. E. late of the 3 of Hornſey, 
in the county of Middleſex, labourer, on the twelfth day of Auguft, 


in the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. with force and arms, at the pariſh 
aforeſaid, in the county aforeſaid, one gelding of a bay colour, of 
the price of fix pounds, of the goods and chattels of one J. D. 
then and there found, feloniouſly did ſteal, take, and 2 lead away, 
againſt the peace of our ſaid lord the king, his crown and dignity. 
By ſtat. 2 & 3 Edw. VI. ch. 33, All perſons feloniouſly taking or 
Healing any horſe, gelding, or mare, ſhall not be admitted to the privi- 
lege of the clergy, but ſhall be put from the ſame in like manner and form 
as though they had been indided for ene ſtealing & of two horſes, 
two geldings, or two mares, and thereupon found guilty by verdid, or 
confeſſion, & c. 
ote. A perſon who ſhall apprehend, or proſecute to convidion, any 
horſe-ftealer, ſhall have a certi ge feos by the judge, to exempt him 


from ſerving all pariſh and ward offices. See ſtat. 10 & 11 Will. III. 


ch. 23, under Rewards, ante, 22. 


HO Us E- BRE ARK IN G. 


Indiftment for breaking a houſe in the day- time, with intent to ſteal, 


1 polite Ages jurors for our lord the king upon their oath 
preſent, That F. f. late of the barith of St. John, 
Wapping, in the county of Middleſex, labourer, on the firſt day of 


a For ſealing a horſe, e. (inſtead of carry awey } ſay lead away; for 
oxen, cows, ſheep, Cc. drive away. 


Newember , 


. 


.. 8 wo, » 
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7 in the twenty-firſt year of the reign of our ſovereign lord 
2 third, king of Great- Britain, ND the i” ten 
in the forenoon of the ſame day, with force and arms, at the pariſh 
aforeſaid, in the county aforeſaid, the dwelling-houſe of B. C. there 
ſtuate, unlawfully did break and enter, with intent the goods, chat- 
tels, and monies, in the ſame dwelling-houſe then and there being, 
feloniouſly to ſteal, take, and carry away, againſt the peace of our 
aid lord the king, his crown and dignity, | 

Vide Burglary and Houſe-breaking, ante, 203. | 

If a man breaks a houſe in the day-time with an intent to ſleal, but 
* nothing, this is no felony; but otherwiſe in cafe of breaking the 
bouſe in the night with intent to ſteal, for that is burglary. 11 Co. 
Rep. 31, 32, Poulter's caſe. See Foſter's Crown Law, 38, 39, 

Co ; | | 
, * By 23 Geo. III. ch. 88, it is enacted, That if any perſon or 
perſons 2 after the firſt day FM Auguſt, one thouſand ſeven hundred 
and eighty-three, be apprehended, hawing upon him, her, or them an 
picklock key, crow, ack, bit, or other implement, avith an intent felo- 
niouſly to break and enter into any dwelling-houſe, warehouſe, coach- 
houſe, fable, or outhouſe 5 or ſhall have upon him, her, or them any 
iftol, hanger, cutlaſs, bludgeon, or other offenſive weapon, with intent 
feloniouſly to _ any perſon or perſons ; or ſhall be found in or upon 
any dwelling-Houſe, warehouſe, coach-houſe, ſtable, or outhouſe, or in 
any incloſed jou or garden, or area belonging to any houſe, with an 
intent to ſteal any goods or chattels, every ſuch 3 all be deemed a 
rogue and vagabond, within the intent of 17 Geo. II. ch. 5. Vide 3 
Will, & M. ch. 9. Vide alſo 13 Geo. III. ch. 38, 206, ante. 


a. . 0 WV 2 8 | 
IndiAment for ſtealing above the value of forty ſhillings in a dwelling- 
; ouſe . i : 


Middleſex, OT for our lord the king upon their oath 
preſent, That A. B. late of the pariſh of St. C. 


in the _ of Middleſex, labourer, on the ſixth day of July, in 


the twenty-firſt year of the reign of our ſovereign lord George the 


third, king of Great- Britain, &c. with force and arms, at the pariſh 


aforeſaid, in the county aforeſaid, one filver pint pot, of the value 
of forty ſhillings; fix diaper napkins, of the value of ſeven ſnil- 
lings; and nine pewter diſhes, of the value of twenty ſhillings, of 
the goods and chattels of one J. P. in the dwelling houſe of him the 
ſaid “ J. P. then and there being found, feloniouſly did ſteal, take, 
and carry away, againſt the peace of our ſaid lord the king, his 
crown and dignity. 

By ſtat. 12 Ann. ſtat. 1, ch. 7, 5 1, it is enacted, That every 
perſon who 2 feloniouſly ſteal any money, goods, & c. of the value 
of forty ſhillings, or more, being in a dwelling-houſe, or _—_ there- 


unto belonging, although ſuch houſe or outhouſe be not afually broken by 


ſuch offenders, and although the owner of ſuch goods, or any other 
perſon or perſons, be not in ſuch houſe or outhouſe, or ſhall afſift or aid 


any perſon to commit ſuch offence, being convicted or attainted, by verdia 


or confeſſion, & c. ſhall be abſolutely debarred of clergy, &c. 
Provided, that nothing in this ad ſhall extend to apprentices under 


the age of fifteen years who ſhall rob their maſlers. $2. [Vide ante, 


205, 206.“ 
N. B. 
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behalf. 
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N. B. No reward on conviction in this caſe by the above-mentioned 
flatute, or any other. 


And if the jury find under forty ſhillings, the party hath his clergy, 
INFORMATION, 


Form of an information qui tam at a general quarter ſeſſion of the . 
holden on Clerkenwell-green. | 


W 8 it remembered, That G. B. late of the pariſh of 
. A. in the county of Middleſex, gentleman, who az 
well for our ſovereign lord the now king as for himſelf doth proſe. 
cute in this behalf, cometh before the juſtices of our ſaid lord the 
king aſſigned to keep the peace of our ſaid lord the king in and for 
the ſaid county of Middleſex, and alſo to hear and determine divers 
* felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, at their general quarter ſeſſion of the peace, holden at 
the New Seffions-houſe on Clerkenawell-green, in and for the ſaid 
county, on Monday the day of „in the twenty. 
ſecond year of the reign of our ſovereign lord George the third, in 
his proper perſon ; and as well for our Fad lord the king as for him- 
ſelf giveth the court here to underſtand and be informed, l hat 


T. H. late of Highgate, in the county aforeſaid, broker, on, &. 


[here inſert the offence according to the flatute, as it may be.—See the 
manner of ſetting out the offences in Cro. Cir. Aſſ. 500 to 505 |, againſt 
the form of the ſtatute in ſuch caſe made and provided : whereupon 
the ſaid G. B. as well for our ſaid lord the king as for himſelf, pray- 
eth the advice of the court in the premiſes ; and that the ſaid 7 H. 
may forfeit the ſum of „according to the form of the 


{tatute aforeſaid ;.and that he the ſaid G. B. may have one moiety 


thereof, according to the form of the ſaid ſtatute; and alſo that the 
ſaid 7. H. may come here into court to anſwer concerning the pre- 
miſes; and there are pledges of proſecuting, to wit, John Doe and 
Richard Roe. And hereupon it is commanded to the ſaid T. H. 


That, all other things omitted, and all excuſes laid aſide, he be in 


his proper perſon at the next general quarter ſeſhon of the peace to 
be holden for the ſaid county, to anſwer as well to our ſaid lord the 
king as to the ſaid G. B. who as well for our ſaid lord the king as 
for himſelf doth proſecute, of and concerning the premiſes, and 
further to do and receive what the ſaid court ſhall conſider in this 


SL To ig i | 


HY indictment for receiving inmates, contained in the former 


editions of this work, has been expunged, for the reaſons 
given under Cottages, ante, 277. 


LARCENY, GRAND and PETIT. 


Indlidment for grand larceny, in flealing the property of * different 
| : perſons. | 


1 09086 Hp jurors for our lord the king upon their oath 
| preſent, That A. B. late of the pariſh of Hornſey, 


a Vid: Doctrine of Indictments, ante, 5 89. : 
5 in 


in th 
the . 
third 
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in the county of Middleſex, labourer, on the firſt day of May, in 


nty-firlt year of the reign of our ſovereign lord George the 
1 of e & c. with force an dee at e 
aforeſaid, in the county aforeſaid, one ſilver ſpoon, of the value of 
ten ſhillings, of the goods and chattels of one J. L. two braſs can- 
dletticks, of the value of two ſhillings, and two linen ſhirts, of the 
value of ſix ſhillings, of the goods and chattels of one E. V. then 
and there being found, feloniouſly did ſteal, à tale, and carry 
away, againſt the peace of our ſaid lord the king, his crown and 
dignity. | | | | | 
* 1, Grand larceny is a felenious and fraudulent taking and car- 
rying away, by any perſon, of the mere perſonal goods of another, 
above the value of twelwe-pence, not from the perſon, nor out of 
bis houſe, 1 Haw. 89. | | 
2. Petit larceny agrees with grand larceny, except only in the 
value of the goods; ſo that wherever an offence would amount to 
grand larceny, if the thing ſtolen were above tbe value of twwelwve- 
gence, it is petit larceny, if it be but of that value or under. 
[bid. 95. | | 7 
To how what is felony, and what not. 
. Felony is always accompanied with an evil intention, and 
therefore ſhall not be imputed to a mere miſtake or miſanimadver. 
fon; as where perſons break open a door in order to execute a war- 


rant, which will not Juſtify ſuch a proceeding, for in ſuch caſe 


there is no felonious intention. Ibid. 65. 

4. It hath been holden, that one who finds the goods which I have 
bf, and converts them to his own uſe, with intent to fleal them, 
i: no felon ; and a fortiori therefore it muſt follow, that one who has 
the actual poſſeſſion of my goods by my delivery, for a ſpecial purpoſe, 
u a carrier, who receives them in order to carry them to a certain 
place; or a taylur, who has them in order 10 make me a ſuit of 
chat hs; or a friend, who is intruſted with them to keep for my uſe, 
cannot be ſaid to fteal them, by embezzling of them afterwards. 
bid. 89. _ | | | 

5. But it hath been reſolved, that if a carrier b open a pack, and 
ale out part of the goods; or a weaver, who has received filk 10 
rt; or a miller, who has received corn to grind, take out part 
lrereof, with intention to fleal the ſame, it is felony. Ibid. go. 

6 do when a man's goods are in ſuch a place, where ordinarily 
'bey are or may be ordinarily placed, * and a perſon takes them, awith 
nent to fleal them, it is felony ; and the pretence of finding muſt 
excuſe, 1 H. H. 506. 

7. It ſeems generally agreed, tha! one who has the bare charge or 
v ſpecial uſe of goods, but not the poſſaſſion of them, as a ſhepherd, 
wo looks after my ſheep z or a butler, who takes care of my plate ; 
ra ſervant, who keeps a hey to my chamber; or a gueſt, who has a 
ice of plate ſet before him in an inn, may be guilty of felony in 
raudulently taking awuay the ſame. 1 Haw. 90. 

5. By ſtat. 21 Hen. VIII. ch. 7, Servants embeggling their maſlers 
was to the value of forty ſhillings, or above, ſhall % puniſbed as 


The word take muſt be in; for to ſay did ſteal and carry away is not ſufſi- 
7 flee Doctrine of Indictments, ante, $ 46; 4 Black, Com. 241; and 
Hl. H. 508. | | 


d Vide Myune's cale, poſt, $ 30. 
felons, 
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1 Haw.93. 1 H. H. 510. 


PRECEDENTS of InDICTMENTSs, 


felons. But this ſhall not extend to any apprentice, nor to any perſon 
within eighteen years of age. Vide Servants, poſt. | 
9. It ſeemeth that any the leaſt removing of the thing talen Vi 

from the place where it was before is ſufficient for this Purpoſe B 
though it be not quite carried off; and upon this ground the gue dc. . 
ewho, having taken off the ſheets from his bed with an intent to 2 ber 
them, carried them into the hall, and was apprehended before he 

could get out of the houſe, was adjudged guilly of larceny ; | 40% nite 
was be who had taken a horſe in a cloſe with an intent to flea] bin rive 
being apprehended before he could get him out of the cloſe. 1 Haw 

95, 93. | | 
10 If the perſonal goods ſavour any thing of the realty, it can. 
not be larceny ; and therefore they ought to be no way annexed 11h, X 
freehold; wherefore it is no larceny, but a baſe treſpaſs, to feral ce 
corn or graſs growing, or apples on a tree; but it is larceny to tak, 

them, * ſevered from the freebold, as wood * cut, graſs in 
cocks, flones dug out of the quarry ; and this, whether they are . H. 
vered by the owner, or even by the thief himſelf, if be ſever then 
at one time, and then come again at another time and take then, eils 


11. The goods ought alſo not to be things of a baſe nature, a 
b dogs, cats, bears, 22 monkeys, ferrets, and the like ; which, | 
bowſoever they may be valued by the owner, ſhall never be jo highly which 
regarded by the law), that for their ſakes a man ſball die: yet the puniſh 
ſtealing of an hawk, knowing it to be reclaimed, is felony by the | 
common law and by flatute, in reſped of the very high walue aubicb WW diſt 
was formerly ſet upon that bird. i Haw. 93. g de 

12. Neither ſhall he who takes fiſh in a river or other great wa- Wl” br 
ter, wherein they are at their natural liberty, be guilty of felony ; o 16 


as he may be who takes them out of a trunk or pond, Ibid. 94. =: 95 
13. Upon the like ground it ſeems clear, that a man cannot con- 19. 
mit felony by taking vs or conie: in a warren, or old pigeons being 18 


out. of the houſe ; but it is agreed, that one may commit larceny in ln 
taking ſuch or any other creatures feræ naturz, if they be fit for 20 
food, and reduced to tameneſs, and known by him to be ſo, Ibid. wethe 

14. To ſteal goods, & c in Middleſex, and carry them to Surry, of one 


the offender may be indifed or appealed in the county of Surry as take t 


well as that of Micdle!-x ; becauſe the poſſeſſion fill continues in the WW" © 
ozuner of them; and every moment the continuance will come under by | 
the word take. as much as in the firſt raking, 1 Haw. go. 3 Inſt. WW” 
113. But if A. be in4ifed * for a robbery from the perſon, it is Kc, 1 
Said that it muſt be laid in the county where the force and putiing fad. 
in d fear was. 1 H. H. 507, 508. Nor can a pirate, who robs at r wh 
fea, and carries goods into any county, be indlided out of the admi- Amer! 


(tivin 

a Removing a parcel from one part of a waggon to another, with an intent “ l 
to ſteal it, though the party be found with it in the weg:gon, is, in law, 4 lun, 
ſufficient taking and carrying away to conſtitute this offence. Cęſets caſe, WM bu// . 
Le Cro. Ca. 229. re 


b But now by 10 Geo III. ch 18, the ſtealing of dogs is puniſhable, upon Ball 
conviction before two or more juſtices of the peace, with fine, c. and, on 
non-payment thereof, with impriſonment and public whipping. 

c Vide abſtract of ſtat. 2 & 3 Edw. VI. ch. 24, under Murder, poſt. 

d But a private proſecutor of an offender under the Black Ad, wiz. 9 Ge . 
ch. 22, may proceed by indictment in any county; nor is there a neceſſity 
for a ſpecial commiſſion for the trial out of the county where the offence was 
committed. 1 Haw. (6th edit.) 225, n. 4. 


rar i 


ET CE WV 
. juriſdiction, becauſe the firſi taking waz out of the reach f 


law. 3 Inſt. 133. 1 Haw. go. 
be com” Will. & M. ch. 9, and 25 Hen: VII. ch. 3, f 3. 


le. in either part of the united kingdom, may be indicted for theft 


By 13 Geo. III. ch. 31, $ 4, Perſons who ſball bude flolen money, 


975 ze property is found upon them; _ | he 
oy * 7757 be receivers of money, & c. in either part of the 
4% Tz kingdom, knowing, &c are triable where the property is re- 
bin ved, though not 22 flolen there. | — 
"hy 4; ta removing offenders by warrant hence to Scotland, or thence 


ler. vide ſame act, ꝙ 1&2, Vide alſo Doctrine of Indictments, 
nie, 6 33» 34» 35* | 


arcels, as forr-pence at one time, eight-pence at another, und f- 


Ar ence at anotber, the whole amounting to twelve pence, this is 
; in nd larceny; and it may' be all put together in one indictment. 
e ſer H. H. 531. 1 Haw. 95 8 33. | FRY 8 
then 16, Petit larceny is felony, but not of death; yet the convie for- 
a its goods, &c. and is puniſbable by * whipping ; and the form o 


te indidment is exactly the ſame, only in reſpedt to value. 1 H. H. 


4 ERS 
3 In grand larceny, the jury may find to the value of ten- pence, 


ich, wad + | 

8% 74 reduces the fat to petit larceny, and convi& as ſuch only 
% babe. Ibid. 1 Haw. 95. | 

\ the 18. The value of things flolen muſ? be expreſſed in the indictment, 


i diftinguiſh grand larceny from petit; under forty ſhillings out of 
a dwelling-houſe is but grand larceny within clergy (if the bouſe is 
w broke), and if living things, you muſt ſay ( inſtead of the value) 
ny; WM price, viz. one ewe ſheep, of the price of taventy ſbillings, of 
the goods and chattels of J B. Vide Horſeftealing, ante, 401. 

. ig. To omit ſaying of the goods and cbattel. i fat Vide 2 H. 
eing H. 187. 182. But to ſay they were the goods and chattels of perſons 
y in known is good, Tbid. 181. EE | 

for WY 20 An inditment, for that a man feloniouſly took twenty ſheep, 
1. velbers and eaves. is not good, becauſe it doth not appear how many 
ry, WI! 11+ ſirt, and how many of the other; but to ſay, did felmniouſly 
4e twenty ſheep generally will be good, without diſtinguiſhing, as 
% WY"! caſe of replevin or treſpaſs. 2 H. H. 183. 

ider WM By ſtat. 4 Geo I. ch. 11, 6 Geo. |. ch 23, The court may order 


Int, / perſon convicted of larceny, or any felonious flealing of money, 


it i. within clergy {except perſons convicted of receiving flolen 


15. If one perſon at divers times ſteals goods or money in ſeveral 


[41 ] 


Jing pts. knowing them to be ſtolen), inflead of being burnt in the hand 


Tier V whipped, to be tranſported to any of his majeſty's plantations in 
li- bnerics for the ſpace of ſeven years; and per ſons convicted for re- 


tiving ſlolen goods. knowing them to be ſtolen, or for offences with- 


tent WW"! clergy that are pardoned generally upon condition of tran/porta- 
„, 0 be tranſported for the term of fourteen years; and if any 
caſe, Full reſcue or aid ſuch offender to make his eſcape, or he return be- 
we the expiration of bis term to Great Britain or Ireland, hey 
* fall be dee med guilty of felony witbout clergy. 


Vet Harkins ſays this ſeverity is ſeldom practiſed: ner is it law at this 
Aas appears by Petrie's caſe, Le, Cr. Ca. 265. Fide Doctrine of Indict - 
rents, ante, III, H 8 


9. 1 1 88 
ide table to the ſtatutes, Cre. Cir. A. 546. 


P | Indidment 


[ * 412 ] 


ing the pocket, or cutting the purſe. 


=[* 43 Þ 


King-dropping. 


Chaiſe-hiring. 


Horſe-hiring. 


Milk from 


cows, and wool pulling wool from the bodies of live ſheep or lambs, with an inte 
from live ſheep. | 


Hackney- 
coachman. 


fad ſo converted; and the non-delivery of it ta jhe owner is eviden 


PazczDpiexTts of InDICTMENTy, 


Inditment for flealing a watch and chain privily from the perſon Fo 
ara hw jurors for our lord the king upon their a 2 
f preſent, That H. B. late of the pariſh of St Joh 
Water, in the county of Mzddleſex, labourer, on the fifteenthy 
of May, in the twenty-firſt year of the reign of our ſovereign ly} 
George the third, king of Great-Britain, &c. with force us 
at the pariſh aforeſaid, in the county aforeſaid, one filyer watch 
with a ſilver chain, of the value of four pounds, of the goods ud 
chattels of one C. D. from the perſon of the ſaid C. B. prigi 
ſecretly, and without the knowledge of the ſaid C. D. then . = 
feloniouſly did ſteal, take, and carry away, againſt the peace of 
ſaid lord the king, his crown and dignity. | 
21. This is larceny ſecretly from the perſon, which is either pit 


onde 


bte of 
olen | 
of Mo 
ord G 
153 


Stat. 8 Eliz. ch. 4. Offender ouft of clergy, if the inden. 


purſue the flatute, which is privily, without the knowledge of d un 
party. 3 | \ eceive 
22. But if under the value of tauelve - pence, then it mmi le 
petit larceny, as before; for the latute did not alter the offen he val 
though it took away the privilege. 1 Haw. 98. 4 Black. Cz 1 
241. ne C. 
23. Therefore, if under tæuelve- pence, the indidment muſt nu H th 
ſecretly from the perſon, Down 
24. The indi4ment need not conclude againſt the form of the 1 * 
tute, being always a felony at common law. 2 H. H. 190 ace 
* N. B. There is no reward given by any flatute upon convidi tors! 
in this caſe. | | | e ſai 
25. If offender, for ſecretly ſtealing from the perſon, be attaimi a 
and pardoned, upon condition of tranſportation, and return, «MM © 
before his time into Great-Britain or Ireland, he is ſubjed 1 1 wee 
flatute of 4 Geo. I. ch. 11, and 6 Geo. I. ch. 23. There can be oil, 
acceſſar ies in petit larceny. - See Foſter's Crown Lau, title Laiceny LE 
73» 74. og 
26. To obtain property from another by the practice of ring-drop 290 
ping is larceny, if the jury find it was obtained under a preco * a 
ceived deſign to fleal it, Patch's caſe, Le. Cro. Ca. 231. So ift om: 


in the aider of a perſon unknown, who had obtained money in lik 
manner, Moore's caſe, ibid. 291, | 

27. To hire a chaiſe for any length of time with intention 
convert it wrongfully to the uſe of the hirer is larceny, if it bei 


of ſuch converſion, Major Semple's caſe, ibid. 355. 

28. To obtain an horſe under pretence of hiring it for a day 
larceny, if the jury find it was ſo obtained with an intention ( 
flealing. Pear's caſe, ibid 21 3. 

29. So it may be committed by taking milk from a cow, or t 


tion to ſteal. Martin's caſe, ibid. 181. | 
30. If a parcel be accidentally left in a hackney-coach, and il 
coachman, inſlead of reſtoring it to the owner, detains it, opens i 
deſtroys part of its contents, and borrows money on the reſt, be 
guilty of larceny. Wynne's caſe, ibid. 349. 


2 See an indictment under title Mul, hereafter. 


„%%ꝙͤłꝓ BED Ton 


10 the ſame book, titles Felony, Indid ment, and Larceny. 


MD „ . 
Indidment for unlawfully receiving Aolen goods. - 


alen lead, iron, bell-metal, and other things, on the ſecond day 
March, in the twenty: firſt year of the reign of our ſovereign 
brd George the third, king of Great-Britain, &c. with force and 
is, at London, that is to ſay, at the pariſh of Allhallows upon the 
4% in the ward of Broad. ſtreet, in London aforeſaid, unlawfully 
id unjuſtly did buy and receive, and each of them did buy and 
eceive, two pounds and one half-pound weight of bell- metal of the 
aue of ſeventeen pence, and thirty-two pounds weight of lead, of 
be value of four ſhillings, of the goods and chattels of one F D. 


ie C. B and one T. ¶ to the jurors aforeſaid as yet unknown, 
der the {aid F. and A. and each of them, then and there well 
owing the ſame to be ſtolen and unlawfully come by,) againſt the 
um of the ſtatute in ſuch caſe made and provided, and againſt the 


by, at the pariſh and ward aforeſaid, unlawfully and unjuſtly, in a 
ndeſtine manner, at under rates, prices, and values, did buy and 
receive, and each of them did buy and receive, from the aforeſaid 
B. and T. H. other two pounds and one half pound weight of 
ell metal, of the value of ten-penc-:, and one other thirty-two 


ad chattels of the aforeſaid F D. there lately before feloniouſly 
blen, taken, and carried away by certain ill-diſpoſed perſons, 


x , ö inſt the form of the ſtatute, &c. [conclude as before } 

y ſtat. 29 Geo. I.. ch. 30, g 1, Every perſon who ſhall buy or 
In any lead, iron, 2 braſs, bell-metal, or ſolder, knowing 
, n 70 be flolen or unlawfully come by or ſhall privately buy or 


xe any ſtolen lead, & c. by ſuffering any door, window, or ſhutter 


oy boſe ; or 2 buy or receive the ſame, or any of them, at any time, 
15 aq a clandetine erg be tranſported for fourteen years, al- 
gh the principal felon has not been convicted of ſtealing * ſame. 


ter pot or other veſſel,” of M pewter in any form or ſhape what- 
, Inowing the ſame to bo Yoles or unlawfully come by, &c, ſhall, 
pn cynviction, be tranſported as a felon for ſeven years. 2 


\ Fide 22 Geo, Ill. ch. 58, $ , noted under Acceſarice, ante, 130, $ 78, 


be " Tranſportation, poſt, 


P-9 Indidment 


For ſome further uſeful information on this ſubject ſes the index 


hen lately before feloniouſly ſtolen, taken, and carried away by 


punds weight of lead, of the value of four ſhillings, of the goods 


b left open or unſaſtened between ſun-ſetting and ſun-riſing far that 


„ 


s HE jurors for our Jord the king upon their oath pre- Firſt count, for 
* F Ft That S. C. late of London, widow, and A. F. receiving, Ke. 


of the ſame, yeoman, being common buyers and receivers of generally. 


ace of our ſaid lord the king, his crown and dignity. And the Second count, 
rors aforeſaid, upon their oath aforeſaid, do further preſent, That for receiving, 
e faid 5 C. and A. J. afterwards, to wit, on the ſame day and &c. under 
ar aforeſaid, with force and arms, at London aforeſaid, that is to value, &c. 


[ *415 ] 


by 21 Geo, III. ch. 69, Epery perſon who ſhall buy or receive any Pemter. 


1 
i 
9 
1 
i 
f 
BY 
7. 
b 
1 

N 
: \ 
| x 


1416] 


a 


As before ob- 
ſerved.) 


Parezpzurs of In bie ins urs 


Indidment for . lead fixed to a dewellin r houſe, and aps: the lil 
1 aider, Ps and 62a. ig Yan th 


— jurors for our lord the king upon their | 
: ſent, That A. B. late of 3 3 Ext 
twenty-fourth day of June, in the year of our Lord one thouſu 
* ſeven hundred and thirty-one, to wit, on the ſixth day of Seften 
ber, in the twenty-ſixth year of the reign of our ſovereign lor 
George the third, king of Great-Britain, &c. with force and am 
at the pariſh of Allhallows upon the Wall, in the ward of Broad 
reet, in London aforeſaid, ſixty pounds weight of lead, of the One 
value of four ſhillings, belonging to C. D. and then and there fix; Mich 
to the Jwelling-bouſs of the ſaid C. D. feloniouſly did rip, (ey), 7e < 
take, and carry away, againſt the form of the ſtatute in Ch 4 The p 
made and provided, and againſt the peace of our ſaid lord the king, auld 
his crown and dignity. proper 


judges 
Againſt the aider and afſiſler in the above offence. Pere 
* A ND the jurors aforeſaid, upon their oath aforeſaid, do funked 3 
preſent, That C. W. late of London aforeſaid, labourer, og fy 10 
the ſaid ſixth day of September, in the ſaid twenty-firſt year of the her 
reign of our ſaid lord the king, with force and arms, at the pariſh 3 
and ward aforeſaid, in London aforeſaid, feloniouſſy was preſent on 
aiding, abetting, and aſſiſting the ſaid A. B. in ſtealing the ſaid fix 11) 
pounds weight of lead, ſo as aforeſaid fixed to the ſaid dwelling 53h 
houſe, againſt the form of the ſtatute in ſuch caſe made and p. B/ 
vided, and againſt the peace of our ſaid lord the king, his crovu "ten 
and dignity. jay 4 
owt. | | conv! 
2 e #1 Asgainſt the receiver. | W Ira 
ND the jurors aforeſaid, upon their oath aforeſaid, do furthet ** 
preſent, That E. F. late of London aforeſaid, labourer , fl 
afterwards, to wit, on the ſaid fixth day of September, in the ſai 5 
tw-enty-ſirſt year of the reign of our ſaid lord the king, with force ran 
and arms, at the pariſh and ward aforeſaid, in London aforeſaid, tl tanſj 
ſaid ſixty pounds weight of lead, ſo as aforeſaid feloniouſly ſtolen 2 


feloniouſly did receive (he the ſaid E. F. then and there well know 
ing the ſaid ſixty pounds weight of lead to have. been feloniou!! 
ſtolen), againſt the form of the ſtatute in ſuch caſe made and pi 
vided, and againſt the peace of our ſaid lord the king, his crow! 
Aden; ldi 
and dignity. | 
The ripping, taking, and carrying away lead, or any other thin 
fixed to a freehold, was formerly but a miſdemeanor ; but now, I 
flat. 4 Geo. II. ch. 32, 10 fleal, rip, cut, or break, with inten 
to fleal, any lead or iron bar, iron te. iron paliſado, or iron rail Var! 
whatſoever, fixed to any dwelling bouſe, outhouſe, coach-boujt malic 
Pable, or other building uſed or occupied with ſuch duelling- boſꝗ d 
or fixed in any garden, orchard, court-yard, fence, or outlet, b lctoy 
longing to any dauelling- houſe or other building, is felony : and N. I 
it is in the aiders, abel tors, and aſſiſters, and ſuch a ſhall bu unde 
or receive ſuch lead or iron, knowing the ſame to be flolen. et 


a This may begin immediately after the word dignity, which concludes th 
offence againſt the principal. Yids Acceſſary, ante, 126, 127- 


Principa 


V 
principals to be tranſported for ſeven years. Acceſſaries to have 


. /pment. ö 
fl th 2 775 conclude againſt the form of the ſtatute, be- 
reated by h | 


no @ felony © Wh. 
7 . u Aenne law, and no time limited to proſecute. 


ered, &c. by 21 Geo. III. ch. 68. Vide 23 Gee. III. ch. 88, 
aoder Houſebreaking, ante. | 


*#Hictman's Cassys. 


One Hickman was indicted for Healing lead from Hendon church, 


Extended to copper, braſs, Bell. metal, utenfil, or fixture being 


[ *418 ] 


f the | . | 
hich ava. laid to be the property, Arft, of the vicar 3 ſecondly, of 

> ee ee e thirdly, of the inhabitants and pariſhioners, 

of The property being fixed to the freehold, it was doubted whether it 


aull be the ſubject of larceny ; and, if it could, whether the 
property refided as laid in any of the counts of the inditment # The 
udges were 7 opinion, fir ſt, that a church is included within theſe 
eral words of the af, © or any other building whatſoever ;” 
lcendly, that the act baving made the offence to conſiſt in ©* ſteal- 


the inlid ment, that it was ſtole from Hendon church, was alone a 
ertain and ſufficient deſcription of the offence to ſupport the in- 
diament ; that the reſidence of the property was immaterial ; and 
that the conviction was proper upon the firſl count. 1 Haw. (6th 
tit.) 218, n. O. B. 1785. 


By 25 Geo. II. ch. 10, Perſons entering mines ef black lead wit 


and their aiders and abettors, are deemed felons; who may, upon 
envidion, be committed to priſon for a year, and publichly whipt, 
r tranſported for ſeven years; and the receivers of ſuch lead, Nc. 
inrwing the ſame to have been ſtolen, ſball, upon conviction, ſuffer 
the ſame pains and penalties as are inflicted upon perſons recei vin 
n flolen goods and chatiels: and by the ſame ſtatute it is alſo 
enated, That J the principals or their aiders, ſo committed or 
tranſported, ſball voluntarily eſcape or break priſon, or return from 
tranſportation before, &c. they ſball, upan convidion, ſuffer death, 
without benefit of clergy. | 


we Ro oo: 4” 


, 


hin commons. | 
, a jurors for our lord the king upon their oath 
nten preſent, That W. R. late of the pariſh of St. 
1 ra Martin in the Fields, in the county of Middleſex, printer, being a 
50% "alicious and ſeditious man, and of a depraved mind, and wicked 
0% d diabolical diſpoſition; and alſo deceitfully, wickedly, and ma- 
3 boy "ouſly contriving and aberting againſt the moſt honourable Sir 


N. V. . of the moſt noble order of the garter, chancellor and 
nder. treaſurer of the ag ow of our ſaid lord the king, and one 


ice of treaſurer of the Exchequer of our ſaid lord the king, and 
tne of the privy council of our ſaid lord the king, to detract, ſcan- 
Uize, and vilify, and to repreſent the ſaid Sir R. V. as an unjult 

officet 


ing from any dwelling houſe or other building, &c.” the charge in 


intent to fleal, or who ſhall from thence ſteal, any black lead. c. 


hdment for printing and publiſhing a libel againſt peers, biſbops, and 


che commiſſioners of our {aid lord the king for executing the of- 


l 
v 
uy 
4 
Þ 
i 
"3 
1 
11 
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1 
bt 
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Did print and 


publiſh. 


Libel. 


— * 421 ] 


the Fields, in the county of Middl:/ex, gent 


the king and government, Cro. Cir. Af. 112. 


Pazcevents of InDicrwents 


officer. and miniſter, and little fit to be uſed and intruſted b 

ſaid lord the king in the weighty affairs of this kingdom, and A 
bring the ſaid Sir R. . (as much as in him the faid I/ F. 1, 
into great hatred, contempt, and diſgrace, not only with al 0 
majeſty's liege ſubjects, but alſo with our ſaid lord the king; * dect 
alſo r wickedly, and maliciouſſy contriving and 1 ) 
to detract, ſcandalize, and vilify the peers of this realm the as 
biſhops of the church of England by law eſtabliſhed, and the ws 
bers of the honourable houſe of this kingdom, and to repreſent tin! 
ſaid peers, biſhops, and members of the houſe of commons „ 
corrupt perſons, and to bring them into great ſcandal, infamy, h 
tred, and diſgrace with all the liege ſubje&s of our ſaid lord 11! 
king; and for that purpoſe did, on the ſixth day of Juh, in the 
firſt year of the reign of our ſaid ſovereign lord George the eco v 
king of Great- Britain, France, and Ireland, defender of the fat 
with force and arms, at the ſaid pariſh of St. Martin in the Fial 
ia the ſaid county of Middleſex, wickedly, and maliciouſly prin 
and publiſh, and cauſe and procure to be printed and publiſhed, 
certain ſcandalous and ſeditious libel, intitled, Robin's Reign, 
Sewen's the Main, being an explanation of C. D's. ſeven Epynia 
hieroglyphicks prefixed to the ſeven volumes of the Craftſman : The d 
ts Hung; in which ſaid libel of and concerning the ſaid Sir R. I/ 
and the ſaid peers, biſhops, and commons of this kingdom, alſo a 
and concerning the votes given by the ſaid peers, biſhops, and 


meant 
ntentic 
empt, 


commons, are contained, among other things, divers ſcurrilo nd 
feigned, falſe, ſcandalous, ſeditious, and malicious matters, accord ade, 
ing to the 2 zenor following, to wit, See R? (meaning the ſa ye: 
Sir R. V.) C——: (meaning the ſaid members of the fd hour: as 


of commons of this kingdom), I. ds (meaning the ſaid lords a 
this kingdom, and BZ s (meaning the ſaid biſhops of the church 
of England by law eſtabliſhed), buy, ſpeak then, ſpectator, is corded 
tion high? Mark well the viſage of each flaviſh tool; the Blickbead 
hypocrite, and gawdy fool ; *tts theſe great men (meaning the ſaid pee nd 2 
biſhops, and members of the houſe of DT who give. ou 

wealth away ; borrow in s (meaning penſions), but in v— 
(meaning the votes of the ſaid lords, biſhops, and commons) 1 
pay; like Judas thus for gold betray the “ flate ; his crimes they (again 
meaning the ſaid lords, biſhops, and commons) ſhare, and may th 
(again meaning the ſaid lords, biſhops, and commons) ſhare his fate 
to the preat Kandel and infamy of the ſaid Sir R. W. and alfo« 
the ſaid peers, biſhops, and members of the ſaid houſe of common 
of this kingdom, in contempt of our ſaid lord the king and his law 
to the evil and pernicious example of all others in the like caſe of 
fending, and againſt the peace of our ſaid lord the king, his crow 
and dignity. Þ | 


livers | 


Indiament for putliſhing a ſcandalous and libellous letter, imputing th 
| crime of theft to the proſecutor. | 
Miudleſex. UF e for our lord the king upon their oatl 
| preſent, &. D. late of the parith of St. Giles it 
Rua being 18. x. 8 

of an envious, evil, and wicked mind, and of a moſt maliciou + in 
a Vide Rex v, John Wilkes, eſq. 4 Burr. 2527. 


% 


b Information againſt J. 7orne, for writing and publiſhing a 1 a again! 
diſpoſition 


* | 
PrxecEeDENnTsS of InDictmenrs, 


Remedy by the Although the party may, evhere it ts in writing or print, Proceed 
king and the 3 criminal ay againſt the author, he is not thereby precluded from il 
party injured, faining redreſs, by aftion, for the injury done to himſelf. 4 


& . Bac. At, 
C. -—— 73 Vide alſo 5 1 — © i s 
= e eoriting of ſlanderous words in a letter to a third per; 

Publication, re publication of th 4 Bac. Abr. 483. 7. 1 
Spiritual words If the words be only a ſpiritual defamation, the remedy i; by a ſu 

in the ſpiritual court. Ibid. But if a temporal damage has been r. 

ceived from words which are a ſpiritual defamation, or if ſub work 
coupled with dre coupled with others which are cognizable at common law, a pro. 
chofe that are hibition lies to a ſuit in a ſpiritual court for ſuch words. Galizard a 
actionable. Rigaulr, Salk. 552. Brown v. Gibbons, ibid. 206. Byron . 
3 | Elmes, ibid. 693. | | 


[*44] L. I * N. 
Indidment for flealing linen From 4 Bleaching croft. 


Surry. fb Born for our lord the king upon their oath preſen 
That A. B. late of the pariſh of . in the county 

Surry, labourer, on the firſt day of May, in the twenty: firſt year 
the reign of our ſovereign lord George the third, king of Grea 
Britain, &c. with force and arms, at the pariſh aforeſaid, in thy 
county aforeſaid, thirty yards of linen, of the value of thiny ſt 
lings, of the proper goods and chattels of C. D. of the pariſh afore 
ſaid, in the county aforeſaid, whitſter, then and there being hid 
placed, and expoſed to be whitened in a certain bleaching crof« 
the ſaid C. D. ſituate, lying, and being in the pariſh aforeſaid, 
the county aforeſaid, felonionſly did fteal, take, and carry aw: 
againſt the · peace of our ſaid lord the king, his crown and dignity. 
By ſtat. 18 Geo. II. ch. 27, it is enacted, That every perſon a 
ſhall, by day or night, felonioufly fleal any linen, fuſtian, callico, © 
ton, cloth, or . worked, woven, or made of any cotton or lin: 
yarn mixed, or any thread, linen. or cotton yarn, linen or cotton taf 
incle, filleting, laces, or any other linen, fuſtian, or cotton good: 
 evares whatſoever, laid, placed, or expoſed to be printed, whitenti 
bowked, bleached, or dried in any whitening or bleaching croft, lands 

| fields, or grounds, bowking- houſe, drying-houſe, printing-houſe, 
other building, ground, or place, made uſe of by any b 
ewhitfter, crofter, bowker, or bleacher, for printing, whitening, bowk 
ing, bleaching, or drying the ſame, to the value of ten ſhillings ; 
why /vall aid or aſhſt, or ſball wilfully or maliciouſly hire or _ 
L * 425 ] any other perſon or perſons 1o commit any ſuch offence ; or who |þ 
buy or receive ſuch goods or wares ſo flolen, knowing the ſame to be} 
len as aforeſaid, being lawfully convicted thereof, ſball be, and is © 
are hereby declared to be, guilty of felony, and ſhall Suffer death, a: 
caſes of felony, without benefit of clergy : but the judge or court ma 
inſtead of giving judgment of death, order the . ary to be tranſpor! 
for fourteen years ; and if the offender fo ordered for tranſportat! 
ſhall break gaol or eſcape before ſuch tranſportation, or Hall reti 
from tranſportation, without lawful cauſe, before the expiration il 
fourteen years, he ſhall ſuffer death, without benefit, &c. 
And by 4 Geo. III. ch. $7. 4 +6; 1} any on Hall, by al 

or night, break into any houſe, ſhop, cellar, vault, or other place ( 
building, or by force enter into any houſe, ſhop, cellar, vault, or ot 5 


LODGERS, LOTTERIES. 


building, with intent to ſteal, cut, or deſtroy any linen yarn, 
2 _ linen cheth, or any POE, of linen yarn belonging to any 
manufaBory, Or the looms, tools, or implements uſed therein, or ſhall 
evilfully or maliciouſly cut in pieces or deſtroy any ſuch goods, when 
expoſed either to bleach or dry, he ſhall be guilty of felony, without 


benefit of clergy. * 


50 EE 


* 


| ſndifiment for ſtealing, goods let by contra8 1 1 uſed with a lodging. 
Middleſex. > jurors for our lord the king upon their oath 


preſent, that S. J. late of the pariſh of St. Giles in 


the Fields, in * the county of Middleſex, widow, on the ninth day 
of January, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britaia, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, one flaxen 
ſheet, of the value of fix ſhillings, and two braſs candleſticks, of 
the value of three ſhillings, of the goods and chattels of one F. . 
(the ſame goods and chattels being in a certain Jodging-room. in the 
dwelling-houſe of the ſaid F. S. there ſituate, let by contract by the 
ſaid F. S. to the ſaid S. Y. and to be uſed by the ſaid v. V. with the 
lodging aforeſaid), then and there being found, feloniouſly did 
teal, take, and carry away, againſt the form of the ſtatute in ſuch 
caſe made and provided, and againſt the peace of our ſaid lord the 
king, his crown and * | 

By ſtat. 3 & 4® Will & M. ch. 9, $5, If anyperſon or perſons 


ſhall take away, with intent to fleal, &c. any chattel, bedding, or 
furniture, which by © contract or agreement, they are to uſe, or ſhall 


be let to them in lodgings, ſuch taking, &c. ſhall be adjudged larceny 
and felony. „ 
his offence avas formerly, before the making of this ad, but a treſ- 
paſs ; therefore the indidment muſt conclude againſt the form of the 
ſlatute, as it is created felony by the ſtatute. 
T his flatute does not take away clergy. 


Indiòment for ſetting up a lottery, 


HE jurors for our lord the king upon their oath 

preſent, That R. B. late of the pariſh of St. Leo- 
nard, Shoreditch, in the county of Middleſex, fan- painter, and E. 
bis wife, being ill-diſpoſed perſons, little regarding the laws and 
ſtatutes of this realm, and not fearing the pains and penalties therein 
contained, on the ninth day of ori, in the twenty-firſt year of the 


Middleſex. 


a Vide title Manufacture, under Felonies without Clergy, Cro. Cir. Af. 
$41. As to counterfeiting ſtamps on linen, c. vide 17 Geo. II. ch. zo, and 
the ſeveral ſtatutes relating to ſuch property, Cro. Cir. Af. 539. 

d It ſtands thus in Pickering's Statutes, and is ſo quoted by Sir William 


Blackſtone in the fourth book of his Commentaries, page 240: but in Hawkins 


and Ru head's Statutes it is deſcribed as having been made in the third year of 

William and Mary, If a ſtatute be recited as of the third year of the reign, 

and it appears to have been made in the ?bird and fourth years, e. the vari- 

mag 2 be fatal. Corp. 474. ide alſo 1 Term Rep. 224, and 2 Term 
ep. 654. | 

c See the note in Cro. Cir. A, 112. 

| reign 
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Parcrvpents of InDicTWmenTts, 


reign of our ſovereign lord George the ſecond, king of Great. Bri. 
tain, &c. at the pariſh aforeſaid, in the county aforeſaid, did pub- 
lickly ſet up and exerciſe a certain lottery, for the diſpoſal of divers 
goods, wares, and merchandizes ; and the ſaid R. B. and E. hit 
wife, did then and there expoſe the ſaid lottery, to be played at 
by the ſubjects of our ſaid lord the king, for the ſam of ſix pence, 
paid to them the ſaid R. B. and E. his wife, for each ticket in the 
ſaid lottery, in contempt of our ſaid lord the king and his laws, to 
the common nuiſance of all the ſubjects of our ſaid lord the king, to 
the evil example of all others in the like caſe offending, againſt the 
form of the ſtatute in ſuch caſe made and provided, and againſt the 
eace of our ſaid lord the king, his crown and dignity. 
By ſtat. 10 & 11 Will. III. ch. 17, after reciting, That many 


miſchievous and unlawful games, called lotteries, have for diver, 


years laſt paſt been ſet up in moſt of the eminent cities and towns in 
this kingdom, by colour of ſeveral patents under the great ſeal fox 
the ſaid lotteries, or ſome of them, it is enaQed ® and declared, That 
all ſuch lotteries are common and public nuiſances ; and that all 


grants, patents, and * licences for lotteries are void, and again 


law ; and that after the twenty-ninth day of December, one thou- 
ſand fix bundred and ninety-nine, none ſhall publickly or privately 
exerciſe, keep open, ſhew, or expoſe to be played at, drawn at, 
er thrown at, or ſhall draw, play, or throw at, any ſuch lottery, 
either by dice, lots, cards, balls, or any other numbers or figures, 


or any other way whatſoever ; and every perſon ſo exercifing, &c. 


at any ſuch lottery, &c. ſhall, for every ſuch offence, forfeit five 
bundred pounds, to be recovered by information, bill, plaint, or 
adt ion at law, &c. one third to the king, another to the poor, and 


the other (wwith double cofts) to the informer or proſecutor ; and the 


offenders ſhall likewiſe be proſecuted as common rogues. Every 


perſon that ſhall play, throw, or draw at any ſuch lottery, &c. ſball, 
fer every offence, forfeit twenty pounds to the uſes aforeſaid, io be 


recovered by information, &c. 


By ſtat. 8 Geo. I. ch. 2, Every perſon who ſball ered, ſet up, 


continue, or keep any office or place, under the denomination of ſales 


e houſes, lands, advowſons, preſentations to livings, plate, jewels, 
ſhips, goods, or other things, for the improvement of ſmall ſums of 
money; or ſball ſell or expoſe to ſale any bouſes, &c. by way of 
lottery, or by lots, tickets, numbers, or figures; or who ſball make, 
print, advertiſe, or publiſh, or cauſe te be made, printed, adver- 
tiſed, or publiſhed, * propoſals or ſchemes for advancing of ſmall 
ſums of money by ſeveral perſons, amounting in the whole to large 


ſums, to be divided among them by the chances of the prizes in ſome 
public lottery or lotteries; or ſhall deliver out, or cauſe or procure 


to be delivered out, tickets to perſons advancing ſuch ſums, to inti- 
the them to a ſhare of the money ſo advanced, according to ſuch pro- 
poſuls or ſchemes, or ſhall make, print, or publiſh, or cauſe to be 
made, &c. any propoſal or ſcheme of the like nature, under any de- 


a It is, however, univerſally known at this day, that lotteries are licenſed 


under certain reſtrictions; and that juſtices of the peace have power to com- 


mit, e. See the lottery act for the time being. 

Conviction under 22 Geo III. ch. 47, for inſuring a ticket in the lottery 
authorized by 25 Geo. III. quaſhed, hecauſe the information did not ſtate that 
it was a ticket in the fate lottery. Rex v. Trelawney, Zaſter, 26th Gee. III. 


B. R. 1 Term Rep. 222. See alſo Rex v. Jefferies, ibid. 241, and Rex V+ 
Salomons, ibid. 249. | 


nominationg 
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nomination, name, or title whatſoever, and ſhall be thereof convidsed 
an the oath of one or more credible witneſs or witneſſes, by two or 
more juſtices of the peace of the county, &c. where ſuch offence ſhall 
i committed, or the offender ſhall be found, the perſon ſo convicted 
fhall, for every ſuch offence, (over and above any former penalties 
inflited by any former ad or afts of parliament made againſt pri- 
dale and unlawful lotteries, forfeit five hundred pounds, one 
third ts the crown, one other to the informer, and the remaining 
third to the poor of the pariſh where the offence ſhall be Plains ee. 
to be levied by diſtreſs and ſale of the offender's goods, by warrant 
ef the juſtices before whom convicted; and ſhall alſo, for every 
ſuch offence, be committed by the ſaid juſtices to the county gaol, 
there to remain, without bail or mainprize, for one whole year, 
and from thence till the ſaid five hundred pounds be fully paid : but 
perſons aggrieved by the determination of ſuch juſtices may appeal to 


the next quarter ſeſſion for the county, &c. whoſe judgment ſhall be 


nal. = 

Adventurers in ſuch ſales and lotteries, &c. ſhall forfeit double 

the ſum contributed to the ſame. | 
See ſtat. 12 Geo. II. ch. 28, and the ſubſequent lottery acts. 


*M A MM 2H 6 
Indidment of felony by ſlitting 2 noſe, and againſt the aider and 


abvettor. 


Suffolk. FY jurors for our lord the king upon their oath 

| preſent, That J. JF. late of the borough of Bury 
St. Edmond, in the county of Suffolk, labourer, and A. C late of 
the borough aforeſaid, in the county aforeſaid, eſquire, after the 
twenty - fourth _y of June, in the year of our Lord one thouſand 
ſix hundred and ſeventy one, to wit, on the firſt day of January, in 
the twenty-firſt year of the reign of our ſovereign lord Georg: the 
the third, king of Great Britain, &c. contriving and intending one 
E. C then and yet being a ſubject of our ſaid lord the king, to 
maim and disfigure, at the borough aforeſaid, in the county afore- 
ſaid, with force and arms, in and upon the ſaid E. C. in the peace 
of God and our faid lord the king then and there being, on purpole, 
and on malice aforethought, and by lying in wait, ontawfolly and 
feloniouſly did make an aſſault, and the 


[ * 430 ] 


aid 7. V. with a certain With an iron 


iron bill, of the value of one penny, which he the ſaid J. W. in bill, &c. 


his right hand then and therc had and held, the noſe of the ſaid 
E C. on purpoſe, and of his malice aforethought, and by lying in 
wait, then and there unlawfully and feloniouſly did ſlit, with inten- 
tion the ſaid E. C. in ſo doing, in manner aforeſaid, to maim and 
disfigure ; * and that the aforeinid A C. at the time the aforeſaid fe- 
lony, by the ſaid J. W. in manner and form aforeſaid, was done and 
committed, to wit, on the ſaid firſt day of January, in the twenty» 
firſt year of the reign aforeſaid, at the borough aforeſaid, in the 


2 An affidavit to hold to bail on the lottery act of 27 Geo. III. ch. 1, 
ſhould ſpecify the nature of the offence, and aver, that the defendant has in- 
curred the forfeiture : but the offence need not be deſcribed circumſtantially ; 
nor is the plaintiff obliged to {wear that the defendant is indebted to him in 
the amount of the penalty. Davis v. Mazzinghi, 1 Term Rep. 705. 

Vide alſo Watſon v. Shaw, Oc. 2 Term Rep. 654. ; 


county 
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ParcaDents of InDIcTmtnts. 


county aforeſaid, with force and arms, on purpoſe, and of hi, ma- 


lice aforethought, and by lying in wait, unlawfully and felonio 
was * So and abetting the ſaid J. W. in the felony _y 
ſaid done and committed: and fo the jurors aforeſaid, upon their 
oath aforeſaid, do ſay, That the ſaid J. W. and A. C. on the aig 
firſt day of January, in the twenty-firſt year of the reign aforeſaid, 
at the borough aforeſaid, in the county aforeſaid, with force and 
arms, on purpoſe, and of their malice aforethought, and by lying in 
wait, the felony aforeſaid, in form aforeſaid, unlawfully and flo 
niouſly did do and commit, and each of them did do and commit, 
againſt the peace of our faid lord the king, his crown and dignity, 
and againſt the form of the ſtatute in ſuch caſe made and provided. 
By ſtat. 22 C23 Car. II. ch. 1, f 7, I any perſon or perſon, 
from and after the taventy-fourth day of June, in the year of our Lord 
one thouſand fix hundred and ſeventy-one, on purpoſe and of malic 
b fore-thought, and by lying in wait, ſhall unlawfully cut out or di- 


able the tongue, 25 out an eye, flit the noſe, cut off a noſe or lip, or 
cut of or diſable any limb * or member of any ſubje? o his majeſly, 
the 


with intention in ſo doing to maim or disfigure, in any manner, be. 
fore mentioned, ſuch his majeſly's ſubjeò, that then, and in every ſuch 
caſe, the perſon or perſons ſo offending, their counſellors, aiders, and 


 abeitors, (knowing of and privy to the offence as aforeſaid,) ſhall be 


uilty of felony, without benefit of clergy. 

I 98 0 — on this ſtatute ſhall not work any corruption of blood 

or forfeiture. | FE 
Sir J. Coventry, a member of the houſe of commons, had, a lit: 

Lefore the making of this ad, been aſſaulted in the ftreet, and his noſ- 

lit, which vas the occaſion of the making of this a8 ; therefore it 

is called Coventry's af. 

pon this flatute A. C. and J. W. were tried, condemned, and ex- 

ecuted at Suffolk e, 8 Geo. I. for ſlitting the noſe of Mr. C. 


%%% 1 eg 


Indiament of felony for ſolemnixing matrimony without licence, &c. 


Middleſex. 3 for our lord the king upon their oath 

preſent, That J. G. late of the Savoy, in the 
county of v Hi clerk, after the twenty-firſt day of March, in 
the year of our Lord one thouſand ſeven hundred“ and fifty - four, 
to wit, on the ſeventh day of June, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king of Great - Britain, 
& c. with force and arms, at the Savoy aforeſaid, in the county of 


a Vide Cr. Cir. Af. 219. 


d The words in both the ſolis and octavo editions of the Statutes are malice 


fore-tbougbt; and they were ſo expreſſed in the indictments againſt B Carroll 
and another for maiming Cranley Thomas Kerby, eſquire, printed in the 
Crown Circuit Aſſiſtant, 218. The form of that precedent differs alſo in other 
reſpects from the preſent ; but it ſeems not materially ſo, as the offenders in 


both caſes were executed. See the caſe af eee in Mr. Leach's Crown Caſis, 


59. It is now uſual, in all indictments for murder, to lay the words malic: 
afore-thought, of which there are many inſtances in the State Trials. 

See Mary Blandy's caſe, Io State Tr. page t. The indictment in Oneby's 
caſe, 2 Ld. Raym. 1485, uſes the word Fore-thougbt, and held good; but it 
ſeems prudent to purſue the more modern forms. The ſpecial verdict, the ar- 
guments, and determination, in the latter caſe, are well worth reading. 

| | Middleſex 
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TI 


. 
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orefaid, did unlawfully, knowingly, wilfully, and felo- 
2 matrimony between J. NM. — of the Pai of St. 
Paul, Covent: garden, in the county of Middleſex, then a batchelor, 
and one J. P. then a ſingle woman, without publication of banns 
of N in that behalf, and without any licence of marriage in 


chat behalf firſt had and obtained from any perſon or perſons having 
authority to grant the ſame, in contempt of our ſaid lord the king 
and his laws, to the evil example of all others in the like caſe offend- 
ing, againſt the peace of our ſaid lord the king, his crown and 
dignity, and alſo againſt the form of the ſtatute in ſuch caſe made 
and provided. 3 Doh od wwe þ 

By 26 Geo. II. ch. 33, f. 8, Solemnizing matrimony in any other 
place than a church or public chapel, &c. (unleſs by ſpectal licence from 
the archbiſhop of Canterbury), or without publication of banns, unleſs 
licence of marriage be firft obtained from _=_ perſon or perſons having 
authority to grant the ſame, is deemed felony 5 and the offender ſhall be 
tranſported for fourteen years, | e 


Proſecution to be within three years. 5 9. 
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 Indiment for unlawfully milking a cow, and ſtealing the mill. 


Glouceſterſhire, HE jurors for our lord the ay upon their oath 
| preſent, That William Humphreys, late of the 
pariſh of of ow” in the county of Glouceſter, labourer, being an 
evil-diſpoſed per 
eighteenth year of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, at the pariſh afore- 
ſaid, in the county aforeſaid, unlawfully did enter a certain ſtable, 
there ſituate, belonging to one Walter Wilkinſon, and then and there 
unlawfully and injuriouſly did milk a certain cow of and belonging 
to the ſaid Walter Wilkinſon, being in the ſaid ſtable of him the ſaid 
Walter Wilkinſon ; and that he the ſaid William Humphreys by ſuch 
milking did then and there draw and extract three quarts of milk, 
of the value of three-pence, from and out of the ſaid cow; and 
the ſaid three quarts of milk, ſo drawn and extracted as aforeſaid, 
of the goods and chattels of the ſaid Walter Wilkinſon, he the ſaid 
Wilkam Humphreys then and there unlawfully and feloniouſly did 
(teal, take, and carry away, to the great damage of the ſaid Walter 
/ukinſon, and againſt the peace of our ſaid lord the king, his crown 
and dignity, b Gs 


A clergyman was indicted for a ſimilar offence at Leicefer Lent aſſizes, 
1790, convicted, and ſentenced to be tranſported for fourteen years. 

lt has been lately determined upon a caſe reſerved by Mr. Juſtice Bathurft, 
that larceny may be committed by taking milk from a cow, becauſe it would 
be larceny to ſteal the cow itſelf. Yide Martin's caſe, Le. Cro. Ca. 181. 80 


it may by pulling wool from the bodies of live ſheep or lambs with intent to 


ſteal, Lid. Dalt. (edit. 1727) 501. It is alſo reported in Martin's cafe, 


that it is no larceny at common law to gather and carry away {a} fruit from /a ) Puniſhed 


on, on the twenty-ninth day of Nowember, in the 


[ *434 ] 


3 tree which is growing, becauſe, from its adherence to the freehold, it is with whippin 


dot larceny to ſteal the /b) tree itſelf : but Dalton, in the above 


page, ſays, by 43 Eliz. 


that if a man gathers his apples, or cuts down his tree or corn, then it is ci 7. 


(6) Vide Black 
AR, ante, and 
Cro. Cir. Af. 


MILLE R.%: 


ſelony to carry them away with a felonious intent. 


That Z. E. 


did keep a com- 
mon and public 


mill, 


PrEcepenTs of InvicTtmenrts, 


„C 


Indien: againſt a miller fraudulently returning meal of 
| the produce of the corn ſent to him to be dars, 1 
e ee M- jurors for our lord the king upon their oath 


| reſent, That Z. E. late of the pariſh of ; 
the county of Stafford, miller, on the twentieth — of 7 wrt in 


the tenth year of the reign of our ſovereign lord George the third, 


king of Great-Britain, &c. and long before, and continually from 


| thence until the day of the taking of this inquiſition, was poſſeſſed 


of and did keep, and ſtil] is poſſeſſed of and doth kee i 

- common and public mill, called the windmill, fituate . 
the pariſh aforeſaid, in the county aforeſaid, for the purpoſe of 
grinding wheat and other corn therein; and during all the time 


| aforeſaid cauſed to be ground divers large quantities of wheat and 


{ *436 ] 


and did receive 
wheat of one 
G. L. to be 
ground, &c. 


That the ſaid 
Z. E. being an 
evil-diſpoſed 
perſon, 


did deliver to 
G. L. meal and 
bran other and 
different, &c. 


4 


other corn, of and belonging to divers liege ſubjects of our ſai 
the king, in the ſaid mill, in eee of 2 certain 8 
wards received, had, and taken by him the ſaid Z. E. of and from 
the ſaid ſubjects out of ſuch wheat and corn on thoſe occaſions; and 
that he the ſaid Z. E. on the ſaid twentieth day of Auguſt, in the 
year aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, did 
receive of and from one G. J. a liege ſubje& of our ſaid lord the 
king, twenty buſhels of good, ſound, and wholeſome wheat, of the 
goods and chattels of him the ſaid G. L. of the value of four pounds 
of lawful money of Great-Britain, to be ground at and in the ſaid 
mil} of him the ſaid Z. E. for a certain reaſonable toll to be had, 
received, taken, and deducted by him the ſaid Z E. from and out 
of the ſaid twenty buſhels of wheat, on account of and as areward 
for grinding the reſidue thereof at and in the ſaid mill; by reaſon 
whereof he the ſaid Z. E. ſhould and ought to have delivered unto 
the ſaid E. L all the true, real, and proper meal which the aforeſaid 
reſidue of the ſaid twenty buſhels of wheat ſhould yield and pro- 
duce after grinding the ſame as aforeſaid. And the jurors aforeſaid, 
upon their oath aforeſaid, do further preſent, That the Cd Z. E. 
being an evil-diſpoſed perſon, greedy and eager of diſhoneſt lucre 
and gain, and wickedly, unlawfully, falſely, fraudulently, and de- 
ceitfully contriving and intending to cheat and defraud the ſaid G l. 
of his goods and chattels, afterwards, to wit, on the twenty-fourth 
day of Auguſt, in the tenth year aforeſaid, with force and arms, at 
the pariſh aforeſaid, in the county aforeſaid, unlawfully, unjultly, 
fraudulently, and deceitfully did deliver unto him the Kid 8 
certain quantity of meal and bran mixed, to wit, nineteen buſhels 
of meal and bran mixed, other and different than the true, real, 
and proper meal, bran, or produce of, and coming from, the afore- 
ſaid reſidue of the ſaid twenty “ buſhels of wheat, ſo received by 
him the ſaid Z. E. of and from the ſaid G. L. as aforeſaid, after 
having taken, deducted, accepted, and received to the uſe of him 
the ſaid Z. E. b one buſhel, parcel of the ſaid twenty buſhels of 
wheat, as and for ſuch toll or reward, for the purpoſe and on the 
ne | 


: 2 If a miller be ir dicted for extortion in taking his toll, F e 
| ris 2 pod thoſe newly erected, mn 12 = 8 

As the uſage or cuſtom may be. ; I. i . 
eee b Y Vide Dalt (edit. 1727) 367- 11d 


occaſion 
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king, his crown and dignity. 4 


MU KD E A 


occaſion in that behalf aforeſaid ; and then and there, to wit, on 
the ſame day and year laſt aforeſaid, at the pariſh aforeſaid, in the 
county aforeſaid, did unlawfully, falſely, fraudulently, and deceit- 
fully pretend and intimate to the ſaid G. L. that the ſaid quantity of 
meal and bran, ſo delivered by him the ſaid Z. E. to the ſaid G. I. 
as aforeſaid, was good, true, ſound, and wholeſome meal and bran, 
oduced and yielded from, and parcel of, the aforeſaid reſidue of 
the ſaid "oy buſhels of wheat ſo received by him the ſaid Z. E. 
for the purpoie e ; 
the ſaid quantity of meal and bran, ſo delivered by the ſaid >" AY 
to the ſaid G. L. as aforeſaid, was not the produce or quality of the 
ſaid wheat ſo received by him the ſaid Z. E. of the ſaid G. L. for the 
urpoſe in that behalf aforeſaid z and whereas in truth and in fact 
the ſaid quantity of meal and bran ſo delivered by the ſaid Z. E. to 
the ſaid 6. L. as aforeſaid, at the time of ſuch delivery of the ſame, 
was, and ſtill is, muſty, ſour, damaged, and unwholeſome, and 
wholly unfit and improper to be uſed for the food * and ſuſtenance 
of the ſaid G. L. and his family, or any other perſon whatſoever, and 
therefore of little or no uſe or value to the ſaid G. IL. and whereas 
in truth and in fact he the ſaid Z. E. hath not, in any other manner 
whatſoever, hitherto accounted with the ſaid G. L. for the ſaid twenty 
buſhels of wheat, or made or given him any other ſatisfaction for 


in that behalf aforeſaid : whereas in truth and in faq Averments. 


1438 


the ſame, to the great damage, impoveriſhment, injury, and decep- Concluſion. 


tion of the ſaid &. L. to the evil and pernicious example of all others 
in the like caſe offending, and againſt the peace of our ſaid lord the 


„ n n 
Indidment for murder by caſting a ſlune. 


Glouceſterſhire, W N for our lord the king upon their oath 


preſent, That C. B. late of the pariſh of Hare/- 
comb, in the county of Glouceſter, labourer, not having the fear of 
God before his eyes, but being moved and ſeduced by the inſtiga- 
tion of the devil, on the third day of May, in the twenty-ninth 
year of the reign of our ſovereign lord George the third, king of 
Great-Britain, &c. with force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, in and upon one M. the wife of M. H. in the 
peace of * God and our ſaid lord the king then and there being, 
ſeloniouſſy, wilfully, and of his malice aforethought did make an 
aſault; and that the ſaid C. B. a certain (tone, of * no value, which 
be the ſaid C. B. in his right b hand then and there had and held, 
in and upon the right ſide of the head, near the right temple, of 


ber the ſaid M. then and there feloniouſſy, wilfully, and of his 


malice aforethought did caſt and throw; and that the ſaid C. B. 
with the {tone aforeſaid, ſo as aforeſaid caſt and thrown, the afore- 


a Changing corn by a miller, and returning bad corn inſtead of it, is pu- 
niſhable by indictment ; for, being in the way of trade, it is deemed an offence 
ainſt the public. 1 Haw. (6th edit.) 344. 

As to taking toll by a miller, vide Dalt. (edit. 1727) 367. Vide alſo the 
doctrine under © Deceit,”” ante, 283, 3OI, 314. 6 

a If the weapon be of no value, it ſhould be ſo expreſſed; for the town - 
hip ſhall be charged for the value, Mc. if delivered to them, a H. H. 185. 
dee the note under the next precedent, page 441. | 

b Vide Cotton's caſe, Cro. Elis. 738. 


DM ſaid 
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faid M. in and upon the right fide of the head, near the right tem- 
ple, of her the ſaid M. then and there feloniouſſy, wilfully, and of 


his malice aforethought did ſtrike, penetrate, and wound; giving to 


the ſaid M. by the caſting and throwing of the ſtone aforeſaid, in 
and upon the right fide of the head, near the right temple, of her 
the ſaid M. one mortal wound, of the length of one inch, and of 
the depth of one inch, of which ſaid mortal wound ſhe the ſaid f 
from the ſaid third day of July, in the year aforeſaid, until the 


tenth day of the ſame month of July, in the ſame year, at the pariſt 


Languiſhed and aforeſaid, in the county aforeſaid, did * languiſh, and langutſhing 
dicd in the ſame did live ; on which ſaid tenth day of July, in the year aforeſaid; 


pariſh. 


I *440] 
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With a certain 
#nife, of the 
veluc, &c. 


{a) Vide alſo 
1 H. H. 432. 


the ſaid M. at the pariſh aforeſaid, in the county aforeſaid, of the 
mortal wound aforeſaid died: and fo the jurors aforeſaid, upon their 
oath aforeſaid, do ſay, That the ſaid C. B. her the faid M H. in 
manner and form aforeſaid, felonioufly, wilfully, and of his malice 
* aforethought did kill and murder, and againſt the peace of our 
faid lord the king, his crown and dignity. Þ ks 


Indidment for felony and murder by feabbing with a knife. 


Middleſex. OO for our lord the king upon their oath 

preſent, That A. S. late of the pariſh of St. Janet, 
within the liberty of a ee in the county of Middleſex, la- 
bourer, not having the fear of God before his eyes, but * being 
moved and ſeduced by the inſtigation of the devil, on the twelfth 
day of October, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great- Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, in and upon 
one J. M. in the peace of God and our ſaid lord the mY then and 


there being, feloniouſly, wilfully, and of his malice aforethought 
did make an aſſault; and that he the ſaid A. S. with a certain © knife, 
| „ ot 


a Vide Cro. Elix. 101, 196, 739. 

b The priſoner was tried on this indictment at Gloucgſter Summer aſſizes, 
1789, ſentenced to be hung, and his body to be diſſected and anatomized. 

By 25 Geo. II. ch. 37, © Sentence ſhall be pronounced immediately on per- 
ſons convicted of murder, unleſs the court ſhall ſee reaſonable cauſe for poſt- 
poning the ſame ; and they are to be cyecuted the next day but one aft-r ſuch 
ſentence, except the ſame ſhall happen to be the Lord's day, and in tl. -4ſe 
on the Monday following; but the judge may ſtay execution upon rea 1, 


cauſe; and he may alſo appoint the body ies to be hung in cha ot 


anatomized.“ 

It has been determined, that in all caſes within this act the judgment 1 
diſſection and anatomizing only ſhall be part of the ſentence; and if it l 
be thought adviſable, the judge may afterwards direct the hanging in G 1 
by ſpecial order to the ſheriff. Swan and Feferys's caſe, Foft. 107. | 

Giving judgment of death without juriſdiction, if executed, is murder in 
him who commands it to be put in force. 1 H. H. 497. 

If the ſheriff, having a warrant to hang a man for felony, beheads m, 


this is murder; for it is an act of deliberation, 1 H. H. 454, 400, 591 | 


Vide 3 Inſt. 52, 211. 

So if a priſoner die by reaſon of dureſs and hard uſage of the gaoler, :* is 
murder in the gaoler. 1 H. H. 366. 3 Inſt. 52, And Lord ( in the 
latter adds, that the law implies malice in reſpe& of the cruelty ; wh} 18 
the reaſon that, if any man dies in priſon, the coroner ought to fit upon tis 
body, to the end it may be enquired of, whether he came to his death by the 
dureſs of the gaoler, or otherwiſe. 4 See the ſubſequent doctrine under 
this head, and more particularly the notes under $ 53. 

c This is a deedand forfeited to the king, and therefore the value ſhould - 

c 


MU A © EK, 


of the value of ſixpence, which he the ſaid A. S. in his right hand 
then and there had and held, the ſaid F. M. in and upon the left 
{de of the belly, between the ſhort ribs, of him the ſaid J. M. then 
and there feloniouſſy, wilfully, and of his malice aforethought did 


ſtrike and thruſt, giving to the ſaid F. M. then and there, with the did ſtrike, &c. 


knife aforeſaid, in and upon the aforeſaid left fide of the belly, be- 
tween the ſhort ribs, of him the ſaid J. M. one mortal wound, of 
the breadth of three inches, and of the depth of fix inches, of which 


ad mortal wound the ſaid J. M. From the ſaid twelfth day of Oc- 


ber, in the vear aforeſaid, until the fifteenth day of the ſame month 
of October, in the year aforeſaid, at the pariſh aforeſaid, in the 


county aforeſaid, did languiſh, and languiſhing did live; on which Did languiſh, 


ſaid fifteenth day of Odlober, in the year aforeſaid, the ſaid J. M. &c. 
at the pariſh aforeſaid, in the county aforeſaid, of the ſaid mortal 


wound died: and ſo the jurors aforeſaid, upon their oath “ afore- [ * 442 ] 


aid, do ſay, That the ſaid A. S. the ſaid F. M. in manner and form 
aforeſaid, feloniouſly, wilfully, and of his malice aforethought did 
kill and murder, againſt the peace of our ſaid lord the king, his 
crown and dignity. 


Inditment for Wer y and manſlaughter by flabbing, the party ſlain not 
having ſtricten the layer firſt, nor having any weapon drawn. 


Middleſex. HE jurors for our lord the king upon their oath 
7 preſent, That S. B. late of the precinct of St. 
Catherine, in the county of Middleſex, gentleman, not having the 
far of God before his eyes, but being moved and ſeduced by the 
io/tigation of the devil, on the fourteenth day of May, in the twenty- 
irlt year of the reign of our ſovereign lord George the third, king 
of Great- Britain, &c. with force and arms, at the precinct afore- 
ſid, in the county aforeſaid, in and upon one J. D. in the peace of 
God and our ſaid lord the king then and there being, feloniouſly, 
and in the fury of his mind, did make an aſſault; and that the ſaid 


B. with a certain drawn ſword, of the value of three ſhillings, With a drawn 
which he the ſaid S. B. in his right hand then and there had and ſword, &c. 


teld, the ſaid F. D. in and upon the right ſide of the belly, near 
the ſhort ribs, of him the ſaid J. D. (the ſaid F. D. then and there 
t having any weapon drawn, nor the ſaid J. D. then and there 
ting firſt ſtricken the ſaid S. B.) then and there, in the fury of his 


uind, feloniouſly did ſtrike and ſtab, giving unto the ſaid J. D. then giq ſtrike and 
a there, with the ſword aforeſaid, in and upon the right fide of ſtab, &c. 


nz belly, near the ſhort ribs, of him the ſaid F, D. one mortal 
round, of the breadth of four inches, and of the depth of ſeven 
nes, of which ſaid ® mortal wound he the ſaid F. D. then and [| * 


vere mitantly died: and ſo the jurors aforeſaid, upon their oath Inſtant death. 


wrefad, do ſay, That the ſaid S. B. him the ſaid J. D. in manner 
2d form aforeſaid, then and there feloniouſly, and in the fury of 
mind, did kill and lay, againſt the peace of our ſoid lord the 
g, his crown and dignity, and alſo againſt the form of the ſtatute 
ach caſe made and provided. | 


r forth in the indictment; but the omiſſion of ſuch value will not vitiate 
*% ndi&tment as to the offence itſelf. 1 H. H. 419. Vide note, ante, 439. 
as to the law of deadandt, vide 1 H. H. ch. 32; which 1.ord Coke ſays 
lat. 57) is grounded upon the law of Ged: but Sir Michael Foſter attri- 
ent, in a great meaſure, to the ſuperſtition and ignorance of ancient 
%. See his Diſcourſe on Homicide, 265, 266. 
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PxECEDENTS of IN DICTMENTS, 


By ſtat. 1 Fac. I. ch. 8, ininuled, An act to take away the ben, 

(4) § 2. of cleray for ſome kind of manſlaughter, it 1s enacted, (a) That 8 I 
= perſon and perſons which ſhall flab or thruſt any perſon or 1 di 
that hath not then any weapon drawn, or that For g not then ry By 

/lrichen the party which ſhall ſo flab or thruſt, ſo as the perſon | /e 

perſons fo ſtabbed or thruſt ſhall thereof die within the ſpace of ix cl 

months then next following, although it cannot be proved that the In 

fame was done of malice fore thought, yet the party fo offendin bee 

and being thereof convidted by wer dict of twelve men, confeſſin | of 

or o'herwwiſe, according to the laws ofe this realm, ſball be exclul.4 

from the benefit of clergy, and ſuffer demh as in caſe of wilſul th, 
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* . — W EILEEN 
— . ISS. „ 4 2 , — 
— — — — — n paw 8 — 
— 6—— — !— * 5 — — — — — 


| murder. 5 FX fla 

(5) 83. (% Provided, Hat this af ſhall no! extend to any perſon or per- and 
| - ſons which ſhall hill any perſon or perſons ſe defendendo, or by mil. 01 
fortune, or in any other nan ner than as af eſaid; nor to any perſu for 


or perſons which in keeping and preſerving the peace ſhall chance n got 

g 5 cammil manſlaughter, ſo as the ſaid manſlaughter be not commity4 ad 
wittingly, willingly and of purpoſe, under pretext and colour of mar 
«= les ping the peace; nor ſball extend to any perſon or per ſons awhich _ 
in chaſtiſing or cor refing his child or ſervant ſhall, beſides his the 

their intent and purpoſe, chance to commit manſlaughter. up9! 

Lord chief juſtice Hale ſays, that this ftatute was but proviſional Wil ©" 

becauſe the juries were apt, upon any verbal provocation, 10 find 

L* 444 ] the fad to be manſlaughter, * and (in the words of his lordjhip) Da 


many who were of opinion that bare words of lighting, diſdain, Wl © 
or contumely avoid not of themſelyes make ſuch a provocation a: 1M >” 
leſſen the crime into manſlaughter, yet avere of this opinion, that i 1 
A. gives inderent language to B. and B thereupon firikes A. but mt ay 
mortally, and then A ſtrikes B. again, and then B. kills A that hi 
this is but manſlqughter, for the ſecond flroke made a neav provi- boy, 
tion, and jo it was but a ſudden falling out ; and though B. gave bin 
the firſt ſtrote, and after a blow received from A B. pives him 10 
mortal ſtroke, this is but manſlaughter according to the prowerb. fe ag 
ſecond blow makes the affray: and this was the pinion of his lord: Pa 
ſbip, and ſome others. 1 H. H. 456. | 4h 
The words of the flatute are ſtab or thruſt: if the Rubbing ! free 
thruſting evere with ſword or pikeſlaff, it is within the latute : ad 
it jeems, if it be a ſhot with a piſtol, or a bliaw with a ſword » "g 
{taff; vet quæte, ſor juſtice Jones denied it. bid 470. W 
It has been uſual in caſes of this nuture to f refer taus indifmen!; "We: 
one for murder and another upon this ſlatute, and put the priſoner ! - ; 
plead to both, and to charge the jury. firſt with the indidtment 1 u/ , 
murder; and if they find it no! mut der, then to charge them ſo i- 71 
ire upon the other indid ment, hecauſe. if convitted uon eiih. * 
the offender is ouſted of clergy. Ibid. 468. | 2 
The indiftment, to put the priſaner from his clergy, muſt he ſp-'c 4 £ 
ally formed, purſuant to the loiute, viz. that he cid with a {wy ; „ 
&c. ſtab he paity dead, he buving no we pon drawn, n 1 havin "hay 
firſt ſtricken. otheraviſe it awill Je but a common nun ſluugbter, ai _s 
the party will have hisclerpy. lbid. 85 
The indictment need not conclude, a gainſt the form of the ſtatu! 
no more thun in burglary or rolbery ; for the flatute dotb not mo A 
the offence to be felory, hut onfts the prifoner of his clergy, uh. 4 
the crime is ſo circumſluntiatid as the ſiutute exprefſeth, This ae 
WL 


| *445 } ® agreed in the caſe of Page and Hurwood, H. 23 Car. |. B.! 
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3H. 468 a But yet it doth not witiate the indid ment, though it 
do conclude againſt the form of the ſtatute, as was adjudged in 


Bradley and Banks®; and accordingly, for the moſt part, to the pre- 


ſent day, the inditments for offences under this deſcription con- 
clude againſt the form of the ttatute, /o it ſeems 10 be gord æuiih or 
without ſuch concluſion; but it is beft to follow the common uſage, 
becauſe every man doth not readily obſerve the reaſon of the omiſſion 
of that conclufton. lbid. 155 

In the caſe of Page and Harwood, before cited, it was reſolved, 
that no man is ouſted of his clergy by this latute but he that actually 
flabs; and thoſe who are laidin the indictnent to be preſent, aiding 
and abetting in ſuch a caſe, ſhall be admitted to the benefit of cler- 
gy; and though the indid ment of ſuch manſlaughter be ſpecially 
formed upon and conclude againſt the form of the ſtatute, yer it is a 
gud indi ment of manſlaughter again/t thoſe ⁊ubo were preſent, 
ad'ng and abetting: and therefore, on ſuch a ſpecial indid ment of 
manſlaughter upon the flatute, the priſoner may be convicted of ſimple 


manſlaughter, and acquitted of manſlaughter upon the ſtatute; and 


the indiAment ſerves for a common manſlaughter, as well as a man, 
upon an indiament of murder, may be acquitted of murder, and 
unvided of manſlaughter. hid. 468, 469. < 

On the twenty-ſecond 7 March, 14 Car. I. at Newgate /one, 
David Williams vas indided ſpecially upon this flatute, for that he a 
certain hammer made of wood and iron, out of his right hand, 
2gainſt and to the forehead of Francis * Marbury, feloniouſly, and 
in the fury of his mind, did fling; and with the ſaid hammer the 


ſad F. M. in and upon his forehead feloniouſly, and in the fury of 


his mind, did ſtrike, ſtab, and thruſt, (the ſaid F. M. baving no 
weapon drawn, nor ſtruck: firſt,) whereof he preſently died; and 
ſo in manner and form aforeſaid the ſaid F. M. did fel: 

and ſlay, againſt the form of the ſtatute, Ec. Thepriſoner pleaded 
Nut guilty ; and a ſpecial werdift was found, viz. that upon Saint 
David's day, the priſoner, being a Welſhman, had a leek in his hat ; 
and that there was at the ſame time, in waggery, a Jack-a-lent in the 


freet, put up with a leek ; and one N. R. a porter, ſpake to the pri- 


* 
1 


/ner, and, pointing to the Jack- a- lent, ſaid, Look at your country- 
man; and the priſoner being therewith enraged, threw an hammer at 
N. 4% the intent felonioufly to hit him; but miſſing him, the hammer hit 
l. M. whereof he died : and ſo the ſaid D. V the ſaid F. M. with 
be ſaid hammer did ſtab and thruſt, (the ſaid F M. then not having 
ny weapon drawn, nor then having firſt ſtricken the ſaid D. V.); 
wd it was adjudged by Bramiton, Jones, and the recorder Gardiner, 
tar D. W was guilty of man/laughter at common laww,. but not againſt 
the form of the flatute : ſo ihat it 2 they thought this not to be a 
/ubing within the flatute, being done with the throwing of the ham- 
wr; or at leaſi they took the Lilling of F. M. which was not at all 
ended by D. W. to be out of the flatute, though it excuſed him not 
fr manſlaughter at common law, H. H. 409, 470. 4 


Qz 


ln this caſe, as reported by Styles, page 86, it is not agreed to be ſo: on 
$ * it was denied per Rell, and doubted per Bacon. Vide note in 
468. i N 
d Cro. Fac 28 3. Yelv. 204. | 
Vie Doctrine of IndiAments, ante, 94, 95, 103—111. 
Lord chief juſtice Holt, in Manegridge's caſe, Kel. 131, concurred with 
judgment, for that it was not ſuch a weapon or act as is within the ſtatute 
of 


mis kill 
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| 
| 
| 
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'2) Viae note 
under /Auiming, 
ante, 431. 


PRECEDENTS! of INDiICTMENTS. 


* /n M: 5 Jac I. it was ruled, that if the party ſlain had a cudye 
in his hand, it is a weapon drawn within this ſtatute, and the Priſoner 
was admitted to his clergy ; but it ſeems it muſt be intended of fuch a 
cudgel as might probally do hurt, not a ſmall riding-rod, or cane 
i 14. II. 470. | | wm ; 

Ju the year 1657, at 2 Newgate, a man was indified upon this fg 
tute, and a ſpecial verdict found, that a 0 bailiff, having a warray 
ty arreſt a man, preſſed early into his chamber with violence; but ny 
mentioning his buſineſs, nor the man knowing him to be a batliff, nur 
that he came to make an arreſt, ſnatched down a ſword that hanged in 
his chamber, and ſtubbed the bailiſt, whereof he preſently died. Ther 
was ſume diverſity of opinion among the judges, whether this was with. 
in the flalute ? but at length the priſoner was admitted to his clergy; ju 
though this caſe was within the words of the ſtatute, and not within 
the particular exceptions, yet it was held, that ſuch caſe was never in. 


tended by the flatute 5 for the priſoner did not know but that the pur 


came in to rob or hill him, when he thus violently broke into his chamber, 
without declaring his buſineſs. Ibid. 


* [udictment for felony and murder by ſhooting with a piſtol, and again 
the aiders and afſiſters. „ 


Middleſex. HE jurors for our lord the king upon their oat 
| preſent, That S. D. late of the pariſh of Hendn, 
in the county of CP labourer, R. F. late of the ſame, la. 


bourer, and T. S. late of the ſame, labourer, not having the fear of 


God before their eyes, but being moved and ſeduced by the inſtiga- 


tion of the devil, on the firſtꝰ day of September, in the twenty. fir 
year of the reign of our ſovereign lord George the third, king of 
Great- Britain, &c. with force and arms, at the pariſh aforeſaid, ir 
the county aforeſaid, in and upon T. K. in the peace of God and 
our faid lord the king then and there being, feloniouſly, wilfully, 
and of their malice (a) aforethought, did make an aſſault; and that 
the ſaid &. F. a certain piſtol, of the value of five ſhillings, then 
and there loaded and charged with gunpowder and one leaden bullet, 
which pitto] he the faid A. S. in his right hand then and there bad 
and held to, againſt, and upon the ſaid T K. then and there felori- 
ouſly, wiifully, and of his malice aforethought, did ſhoot and di 


charge; and that the {aid R. S. with the leaden bullet aforeſaid, out 


of the piſtol aforeſaid, then and there, by force of the gunpowder 
ſhot and ſent forth as aforeſaid, the aforeſaid T. K. in and upon the 
left breaſt of him the laid T. K. a little above the left pap of hin 
the ſaid T. K then and there, with the leaden bullet aforeſaid, cu 
of the piſto! aforeſaid, by the ſaid R. & ſo as aforeſaid ſhot, di 
charged, and ſent forth, feloniouſly, wilfully, and of his malic? 
aſorethought did ſtrike, penetrate, and wound, giving to the ſad 


of tabving; but he was of opinion that David Williams ought to have been 
gtülty of murder, if the indictment had been ſo laid; for that there was 8"! 
a lullicient provocation to leſſen the offence to manſlaughter. 1 H. H. 
470, n. 

a Prere, whether the caſe here meant be not Buckner's caſe, M. 1655, 
reported in Styles, 467 ? But that, as it is there ſtated, was not the caſe of 3 
bailiff, but of a creditor, who ſtood at the door with a ſword undrawn 1d 
keep the deter in until he could fend for a Lailiff,, and was killed by the devtrr | 
Five note in I . H. 470. It has, however, been adjudged murder to Kill 
man who comes to demand a d:bt. 1bid. 455. 

b Vid: doctrine under this head, 2%, $ 37, Tc, 


T. A 


M ES 1 N 


7. X. then and there, with the leaden bullet ee = 2s afore- 


| (aid ſhot, * diſcharged, and ſent forth out of the piſtol aforeſaid, 


by the ſaid R. S. in and 12 the ſaid left breaſt of him the ſaid 
5 K, a little above the left pap of him the ſaid T K. one mortal 
wound, of the depth of four inches, and of the breadth of half an 
inch, of which ſud mortal wound the aforeſaid 7. X. then and- 
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here inſtantly died; and that the aforeſaid S. D. and T. S. then and Aiders, 


there, feloniouſly, wilfully, and of their malice aforethought, were 
preſent, aiding, helping, abetting, comforting, aſſiſting, and main- 
raining the ſaid R. S. the felony and murder aforeſaid, in manner 
and form aforeſaid, to do and commit: and ſo the jurors aforeſaid, 


do ſay, That the ſaid R §. S D. and 7 F. the ſaid 7 K. then and 


there, in manner and form aforeſaid, feloniouſly, wilfully, and of 


their malice aforeihought, did kill and murder, againſt the peace of 
our ſaid lord the king, his crown and dignity. 

Though but one per/on gives tir ſtroke, all preſent, aiding and aſfſiſt- 
ing, are equally culpalle, and deemed * principals in murder; but anci- 
ently he that ſtruck the flroke whereof the party died was only principal, 
and thoſe preſent, aiding and aſſiſting, vere but in the nature of acceſ- 
faries, and ſhould not be put upon their trial till he that gave the ftroke 
was attainted by outlawry or judgment. 1 H. H. 437. 


* Inditment for felony and murder, by ſtriling, licking, and caſling 
on the ground, where the flrokes were given in the county, and the 
party died in another. > Te on RE 

Middleſex. HE jurors for our lord the king upon their oath 

| preſent, That J. S. late of 2225 in the county 
of Hertford, yeoman, not having the fear of God before his eyes, 
but being moved and ſeduced by the inſtigation of the devil, on the 
ninth day of September, in the twenty-firit year of the reign of our 
ſovereign lord George the third, king of Great- Britain, &c. with 
force and arms, at ZZatfield, aforeſaid, in the ſaid county of Zer/- 
ford, in and upon one S. P. in the Ponce of God and our ſaid lord 
the king then and there being, feloniouſly, wilfully, and of his 

malice aforethought did make an aſſault; and that the ſaid J. S. 

with both his hands and feet the ſaid S. P. to and againſt the ground 

then and there feloniouſſy, wilfully, and of his malice aforethought 

did caſt and throw; and the ſame S. P. ſo upon the ground lying, 

he the ſaid 7 S. with both the hands and feet of him the ſaid J. S. 


the ſaid S. P. in and upon the head, ſtomach, back, and ſides of 
bim the ſaid S. P. then and there feloniouſly, wilfully, and of his 


malice aforethought did ſtrike, beat, and kick; giving to the ſaid 
S. P. as well by the caſting and throwing of him the ſaid S. P. 
with both the hands and feet of him the ſaid J. S. in manner 
aforeſaid, ſeveral mortal bruiſes, of which ſeveral mortal bruiſes the 
lad S. P. from the ninth day of September, in the year aforeſaid, 


Therefore if A. gives the ſtroke, C and D. being preſent, aiding, O. 
and D. ſhall be arraigned, and receive judgment if convict, though 4. 
neither appear nor be outlawed, 1 H. H. 437. 3 

Vide Doctrine of Indictments ante, 104, & 54, and 127, $2; IH, H. 
ch 34; 3 Init. 49, 50; Rex v. Hodgſon and others, Le. Cro. Ca 6; und the 
doctrine after the abſtract of the two next ſtatutes, $ 3. V allo Rae's 
cal», noted under the Riot act, 1 Geo. I. poſt. 

b Vid: Doctrine of Indiam-nts, 2%, os, S 62; 106, 567; Merear's 
cafe, Cro. Eliz. 100, 101; Hume v. Ole, ibid. 196; (eiten calc, iod. 738; 
ad Wing field's calc, ibid. 739. | : 


undi 


[* 450] 
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Pirczpzurs of Invictwents, 


until the firſt day of Odober, in the ſame year, as well at Haifell 
aforeſaid, in.the county of Hertford aforefaid, as alſo at the pariſt 
of Friern Barnet, in the county of Middleſex, did languiſh, and 
Languiſhed, &c. as g's did live; on which ſaid firſt day of Oober, in the fad 
twenty-firſt yeer of the reign of our ſaid lord the king, the ſaid 3 
P. at the ſaid pariſh of Friern Barnet, in the ſaid county of Mid. 
dleſex, of the ſeveral mortal bruiſes aforeſaid died: and fo the juror, 
aforeſaid, upon their oath aforeſaid, do ſay, That the ſaid J. g 
the ſaid S. P. in manner and form aforeſaid, feloniouſly, vill, 
and of his malice aforethought did kill and murder, againſt the 
| peace 5 our ſaid lord on king, his crown and dignity * 
| ; By ſtar. 2 & 3 El VI. ch 24. y 2, it is enacted, That aber 
| | cron 0 * any per ſun or . ſhall be felonioufly ſtricten or poiſoned in © 
where the party county, and die of the ſame ſtroke or po'ſoning in another couny, 
ſtricken or poi- that then an indi ment thereof founden by jurors of the county 
ſoned in the where the death ſhall happen, whether it ſhall be founden before 1h, 
13 m coroner, upon the fight of ſuch dead body, ar b fore the Juſtices if 
: peace, or other juſtices or commiſi»»1ers which ſhall have authority 
to inquire of juch offences. ſbali be as grod and effeftual in the lau 
as if the /iruke or po!juning had heen committed and done in the ſum 
[ * 452 ] county where the party ſhall die, or where uch indictment ſhall by 
fo founden; any law or uſage 10 the contrary votwithflanding 
Where an ap- 6 3. And that the juſtices of paol-del1wvery and over and terminer 
peal for murder in the ſu me county where u. indi ment at «ny time /} all be talen, 
in ſuch caſe all and alſo the juſtices of the King's Bench, after ſuch indi ment! hall 
be purſucd. be removed before them ſhall and may proceed upon the ſame in all 
points as they ſhould ur ought to de in caſe ſuch feloninus ſtrote, and 
death thereby enſuing, or poiſoning. and death thereof enſuing, had 
en all in one an the ſame county : and that ſuch party to whin 
appeal of murder ſhull be given by the Iuw may commence, take, 


and ſue appeal of murder in the ſame county where the party ſo fe- | 


loniouſi, ſtricken ur poiſoned ſhall die. as well againſt the princizal 
Appeal againſt and principals as againſt every acceſſary to the ſume offences, in 
the acceifary. whatſoever county or place th- arceſſary or acceſſaries ſhall be giilty 
to the ſame, & c. It then proceeds with giving power io the juſtices 
to hear ſuch appeal aguinſt the acc. fſary, in like manner and furm as 
if the ſame offence had been committed in the county where ſuch ap- 
peal ſhall be taken, &c 
By g 4, Where murder or felony ſhall be committed in one county, 
and any other perſon or perſons ſhall be acceſſary or acceſſaries in any 
manner of wiſe thereto in any other county, then an indiqment 
found or taken in the county where ſuch offence of acceſſary er ac- 


Trial of an ac- 
ceſſary in one 
county for a fe- 
lony done in an- 
other. 


a Indictment where the party languiſhed in different. pariſhes, and died in 
the ſame county the ſtrokes were given, Cro. Cir. A 471. See ſeveral other 
forms of indictments for murder by poiſon and otherwiſe in the Index of 
Cro. Cir. AF $21, 522. | | 

Indictment againſt a widow for drowning her own child in a pond (omit- 
ted through miſtake in the Index), ibid. 466. She was convicted at Morceſler 


Lent aſſizes, 1782, and afterwards executed. 
A Vile Dok Þ Though by 26 Hen. VIII. ch 6, $6, a murder committed in Wal 
2 dict may be enquired of in an adjoiniug (4) Engliſh county, yet appeals mult {tall 
Tring of NIP” be brought in the proper county in Wales. Soutley v. Price, C o. Car 14). 
ments, ante, 107. 1: recognizes the above ſtatute of Ew. VI Vie allo 1 Haw. 50, J 14; 
6th edit. 121, § 14. | : 

As an authority to ſupport the doctrine relative to the trial of Web and 
others, at Hereford Summer eflizes, 1782, noted ce, 107, wide Rex v. Aller 
ferior & junior, 1 Strange, $54. 

| ceſſur ien 


| W052: WWW.. 

ceſſaries is committed or done, ſhall be as good and effeFual in the 

liw as if the principal offence bad been committed * within the 463 
latter county and then diredts how a b certificate of the convic- Certificate of 
en, Kc. of the principal ſhall be tranſmitted to the juſtices of conviction, &c, 
4 delivery or oyer and terminer, 20 % hall proceed on the trial of the principal. 
of the acceſſary. | . 

By tit. 2 G-0 II. ch. 21, If any perſon be felonioufly ſtricken Perſons feloni- 

or poiſoned upon the ſeue, or out of England, and ſhall die of the ouſly ſtricken or 

ſame in England; or ſhall be feloniouſly ſtricten or poiſoned in any at ſea, 
England, and die of the ſame on the ſea, or out of England, the of England, Ke, 


| fenders and acceſſaries may be indided in the county where any ſuch j;4, Smugglers, 


leath, firake, or poiſoning ſhall happen. before the coroner, Juſtices poſs. 

of the peace, or other juſtices or commiſſioners who ſh.ill have au- 

thority to enquire of murders ; and the judges of aſſixe, or any ſu- 

perior court to which the indid ment ſhall be 1emoved, ſball be re- 

mwed, ſhall proceed accordi» gly : 

i. Murder and Minfl :uzhie: differ no! in kind or nature of the Difference be- 
fence, but only in the degree, the former being the killing « man Ween mu der 
of malice prepenſe ; the latter upon a ſudden provocation and fall- and ne. 
ing out, Therefore it is, that, upon an inditment of murder, the 8 
ien ler may be, and often is, acquitted of murder, and yer found 
guilty of manſluughter. 62S; i'$, 449. : 

The difference hetween the offences of murder and manſlaughter 
reſts in theſe particulars - . | 

2. In degree and quality of the offence: for murder, as afore Thid. 
ſaid, is accompanied with forethaught malice, either * expreſs or pre- [ * 454 ] 
ſumed; but bare homicide is upon a ſudden provocation or falling 
ow. 1 H H. 450. 

3. Therefore in murder there may be n, ae, before as well as No acceſſaries 
after. becauſe ordinnrily it is an ad of deliberation, ard not merely before the fact in 
of ſudden paſſion ; but in hare homicide, or munſluughter, there can manſlaughter ; 
be no acceſſaries before, though there may be acceſſaries after ; and _ _ CO 
therefore upon an indid ment againſt A. and againſt B. and C. for principals as 
counſelling and abetting as ucceſſuries before only, and not as pre- well as 3 
ſent, aiding and abetting (for ſuch are principals), if A. be found der. 
guilty of manſlaughter, and acquitted of murder, the acceſſaries 
before are diſcharged. Ibid. 437, 450. 4 | 

4. The indid ment of murder eſſentially requires theſe words Of laying the 
* felonioufly, and of inalice © aforethought, did kill and murder ;” indictment, ei- 
but the indi ment of ſimple homicide is only © feloniouſly did kill” ther for murder 
bd. {Vide H. H ch. 33 e 

5. At common law, and by ſtatute 25 Edu. III ch. 4, Clergy g 
was promiſcuoufly allowed, — well in ah of murder as f rn. . 
„ munſlaugbier; yet by ſtatutes 23 Hen. VIII ch 1, $ 3; 25 away clergy, 
Hen. VIII. ch. 9 2; 1 Edu. VI. ch. 12, $ 10; 5 £9 6 Edu. VI. xc. 


2 Touching the trials of the parties concerned in the murder of Sir Thomas 
beerbury with (4) poiſon adminiſtered by one een in that part of the (4) Vide ante 
Lower which is within London, the Earl of S. F. his wife, Franl!/in, and 104, 105, 5 = 3 
Turner, being acceſſaries before t & fact in Mid%ſex, and Sir Gerveſe Hel- 54 e Ware ; 
, lieutenant of the Tower, alſo being another of ſuch acceſſaries in Len- 5 as toFS 31 
en, vide 3 Init. 49, 50, 135, 136. State l'r 331. 50 f. 5 

For the form of ſuch 5) certificate in felony, vide Cro. Cir. Af. 127. (5) Vide ante 

© Indictment for a murder at ſea by ſtriking wi.h a bucket, tried in court 120 s 
d 1dmiralty, Cro. Cir. Af. 454 See the Index of the ſaine book, title 

Pay. 1 25 . 

ide d 25, &c. ,. 


ide note under Maiming,” 


ante, 431. 


ch. 10. 


PrxeECEDENTS of IN DI TuEZNTS. 


ch. 10, f 4, Clergy is taken away from murder of malice afore. 
thought, 1 H. H. 450. = | 
Malice in fact, 6. Such malice as makes the killing of a man to be murder i. of 
&c. two kinds : firſl, malice in fad; ſecond, malice in law, or pre. 
ſumption in law. Malice in fad is a deliberate intention of doin 
ſome corporal harm to the perſon of another, whereunto by law be , 
not authorized. Ibid. 451. | 
Malice in law, 7. Malice in law, or preſumed malice, is of ſeveral kind, vi, 
or preſumed. . In reſped of the manner of homicide, when without fr ovocation 
| £455 J] 2. In reſped to the perſon * killed, viz. a miniſter of juſtice in ex. 
T7 ecution of his office. 3. In reſped of the perſon killing. 1 H. H. 
1 | 7 2 
Circuraſtantial 8. The evidences of malice muſt ariſe from external circumſtance 
evidence of ma- diſcovering the inward intention, as lying in wait, me nacings, an- 
Wes - tecedent grudges, deliberate compaſſings, and ſuch-like, which are 
5 various, according to the variely of circumſlances : it muſt be 4 
. deſign to ſome bodily harm bid. | | | 
Did. 9. If there be an old quarrel betwixt A. and B. and they are 
| reconciled again, and then upon a new and ſudden falling out A. 
kills B. this is not murder; but if, upon circumſtances, it appaar, 
that the reconciliation was but pretended or counterfeited, and that 


the hurt done was upon the ſeore of the old malice, then it is mur- 


der ibid. 452. . 
Thid. 10. If there be malice by A. againſt B. and by B. againſt A. 
and they meet, and upon account of that malice A. flrikes B. and 
B thereupon kills A, (otherwiſe than in his aun neceſſary defence) it 
is murder in B. but if they meel accidentally, and A. aſfaults B, 
Self defence, firſt, and B. merely in his own defence, without any other malici- 
ous defign, kills A. this is not murder in B for it was not upon ac- 
count of the former malice, hut upon a new == ſudden emergency 
ies for the ſafeguard of his _ hut if A. and B. had met deliberately 
8 jo e UE, Ai eite, Brivand e B. fo cloſely, that B. i 
rately to fight, ſafeguard of his own life, kills A. this is murder in B. becauſe their 
&c. 4 


meeting was a compact, and an att of deliberation ; and therefore 


all that follows thereupon is preſumed to be done in purſuance there: 
of, big 55 GA 

1 * 4:6 J | *11. If A. commands B. to kill C. and, before the ad done, repent: 
Murder by and countermands B. and charges him not to do it, yet B. doth it, 
command, &c. A. is not guilty , for the malicious mind of the acceſſary ought 1 
. continue to do ill until the af done. 3 In,. 51. 1 H. H. 452. 
And though A. repent of it, but before any diſcharge or counter- 
A mand given to B. the latter kills C. yet A. remains on, not- 
withlanding his private repentance ; for inaſmuch as bis expreſs 
counſel or command occaſions the fact, he muff at his peril ſee that he 
countermanded B. and ſo remedy, as nuch as in him lies, the miſ- 
chief that his former command occaſioned, 1 H. H. 436, 437. 

Vice 9 25, 32, 33, 34+ 35, 36. pot. 
Challenge to 12. If A. and B. fall ſuddenly out, and they preſently agree lo 
fight after a ſud» ht in the field, and do ſo, and A. kills B. this is not murder, but 


den quarrel, 
manſlaughter, 


&c. but if there 


far as he could (ſuppoſe half a mile), and then offered to yield, and yet 4. 
refuſing to decline the combat had attempted his death, and B. after all this 
killed A. in his own defence, whether it excuſed him from murder? Bur if 
the running away wers only a pretence to fave his own life, and really deſign- 
ed to draw out A, to kill him, it were murder. 1 H. H. 45% 


homicide: for it is but a continuance of the ſudden falling out, and | 


a Orere, If B had really and truly declined the fight, and run away as 


the | 


| odward, climbed up a tree to hide himſelf ; the wyodward bade 
im come down, and he did fo, whereupon the woodward jtruck bin who entered a 
nice, then bound him to his horſe's tail, and dragged bim till bis park to ſteal 
ſaoulder was broken, whereof he died: it was ruled mus der, le wood, and tying 
uſe, firſt the correction was exceſſive ; and, ſecond, it was an him toan horſe's 


, 5 J | il, h , 
ad of deliberate cruelty. 1 H. H. 454, Holloway's caſe. Cro. pes abe | 


E ET on 


I, blond 4095 never cooled: but if there awere deliberation, as that be a deliberate 
3 he next day, nay, though it were the ſame day, if there appointment, 


11 
ode wt a competent diſtance of time that in a common preſump- murder. 
= they had time of deliberation, then it is murder. 3 Infl. 51. 
H. H. 453- 


13. A. the ſon of B. and C. the ſon of D. fallout in a field, and * 


%%; A. is beaten, and runs hame 19 bis father all bloody ; B. pre- fon runs three 
ſently takes a ſtaff, runs into the field, being * three quarters of a quarters of a 
mile diſtant, and ſtrikes C. that he dies ; this is not murder in B mile ina paiſion, 
becauſe done in ſudden heat and paſſion. Ibid. * 12 Co. Rep. 87; and ſtrikes, &c. 


c. 296, Royley's caſe. | 
49 * my into Oſterly Park to fleal wood, and ſeeing the 


* 


Cl 


Car, 131. W. Jones, 198. Kelyng, 127. 
15. If a maſter deſignetb moderate correction to his ſervant, and 
accordingly uſeth it, and the ſervant by ſome misfortune dies there- 


malice forethought. 1 H. H. 454. 

16. But if the maſter deſign an immoderate or unreaſonable cor- 
requon, either with reſped of the meaſure, manner, or inſtrument 
thereof, and the ſervant die of the ſame, how {ſays Lord Hale) can 
this be excuſed from murder, if done with deliberation and deſan; 
o from manſlaughter, if done haſtily, paſſionately, and without 
liberation? and berein conſideration muſt be had of the manner of 
the provocation, the danger of the inſtrument which the maſter 
Heth, and the age and condition of the ſervant that is ſtricken - 


and the like of a ſcboolmaſter towards his ſcholar. Ibid. ® e by a 
* 17. If a ſheriff hath a warrant to hang a man for felony, and ſchoolmaſter. 


be bebeads him, this s held murder, for it is an ad of deliberation. 
5 52. 3 = 


larly who are not chargeable with homicide. 


a The caſe reported in Croke James ſtates the diſtance to have been a mile; 
and the court there held, that if one hear © that his brother, couſin, or 
ſervant is fighting upon occaſion,” and he goes to the place where they are 
izhting (although a mile or more diſtant), and finding the adverſary fights 


with him and kills him, it is not murder, but man-ſlaughter, it being the 


reſult of one paſſion, without proof of any former malice. 

v If a maſter, by premeditated negligence or harſh uſage, cauſe the death 
of his apprentice, it is murder. Stephen Self"s caſe, Le. Cro. Ca. 141, Vide 
alo $ 53, poſt. . . 

lndictment for the murder of an apprentice girl, by confining and ſtarving, 
(re, Cir. AJ. 464. This opportunity is taken to inform the profeſſion, that 
unce the printing of that book it has been diſcovered the indictment ſhould 
ive concluded againſt the peace of the /ate king, the offence having been 
committed in his reign. Sec the Doctrine of Indictments in this work, page 
137, 869. 

ladic ments againſt the perſon who was executed in Moorfeelds in the year 
1106, for the murder of his wife, by confining and ſtarving, oro. Cir. Af, 
62 | : 
ide note under the firſl precedent for murder, ante. 


19. 7 


Deliberately 
ſtriking a boy 


Moderate and 


| ; immoderate 
if, this is not murder, becauſe the law alloweth him to uſe mnde- correction by a 


rate correct ion, and therefore the deliberate purpoſe thereof is not of maſter. 


Sheriff muſt 
18. It may not be improper here to mention ſuch perſons particu- 2 the ſen- 


fis 
As to an ideot. 


PRECEDENTS of IN DIcrur urs. 


Non compus men- 19. If one that is non compot mentis a, or an ideor, kit "FER 


this is no felony ; for they bave not knowledge of good an ei! 107 
can have a felonious intent, nor a will or mind to dy harm. wad 1 h 


felony nor murder can be committed without a felonious intent and 


A madman, 


A fool. 


Loſs of me- 
mory. 


One who has 
lucid intervals. 


An infant, 


1 *459 ] 


purpoſe. Dalt. (edit 1727.) ch. 147. 

20 A madman is without his mind or diſcretion, and i; only and 
enough puniſhed by his madneſs. Co. Lit 247. | 

21. There are three ſorts of perſons accounted non compos men- 
tis to this purpoſe and the like : 2 

Firfl, a fool natural, who is ſo from his birth, and in ſuch a 
one there is no hope of recovery, | 

Secondly, he awho was once of god and ſound memory, and a1 
(by fickneſs, hurt, ur other accident, or wiſitation of God) beſet, bis 
memory, 

Thirdly, a lunatic who has ſome lucid intervals, and is fometing; 
of good under ſtundiing and memory, and jometimes non compos 
mentis. Dait. ch. 147. ö | 

22. If it appear by circumſtances, that an infant, under the ape 
of diſcretion, could diſtinguiſh between good and evil, as if one of 
the age of nine or ten years kill another, and hide the body, or mae 
excuſes, or hide bimſelf, he may be convicted and condemned, and 
forfeit, Ic. as much as if be were of full age; but in ſub 
a caſe the judges will in prudence reſpite the execution, in order ty 
get a pardon : and it is jaid, that if an infant, apparently wanting 
diſcretion, be indicied and found guiliy of a felony, the judge my 
Aijmiſs him without a pardon ; * if it appear to the court und 
jury that he avas doli capax, and could diſcern between good and 
evil, at the tim: of the offence commilited, he may be conwitted, und 
undergo julgment and execution of death, though be hath rot 
attained the age of diſcretion, viz. fourteen years, 1 HH. H. 20. 
nn. thw.3. 55 


and a drunkard. 23. If a man that is drunk killeth another, that is felony ; for 


it is a voluntary ignorance in him. and inaſmuch as ſuch ignorance 


cometh to him by his caun act and foily. Lord © Coke calls a drunkard 


' voluntarius demon, and ſaith, that ſuch à one hath no privilege 


Of a perſon 
deaf and dumb. 


thereby, but what hurt or ill joever he doth, his drunkenneſs doth 
aggravate it. Dalt (edit. 1727) 477.4 | | 

24. It is ſaid that if a man born deaf and dumb killeth anotber, 
it is no felony, for be cannut know whether he doth evil or not, nei- 
ther can he hawe a felonious intent ; though it is otherwiſe of him 
who was born with thoſe faculties, and deprived of them after- 
wards Dalt. (edit. 1727) 477. But ina recent caſe it ſeems 1 
hade been the opinion of the learned judges, that though a perſon ſi 
born is, in contemplation of law, incapable of guilt upon a pre- 
ſumption of ideotiſin, yet ſuch preſumptiun may be repelled by evi- 
dence of ** that capacity to under ſtand by figns and tokens which 
perſons thus afflited are frequently known to poſſeſs.” © 


Vide 3 Bac. Abr. 85, 86. 1 H. H. 434. 
Vid. note, ante, 202. 


H. & B. Co. Lit. 247. 4 Black. Com. 25, 26. 
Concerning homicide by ſelf-killing, or felo de ſe, vid. T H. H. ch. 31. 
Fliz..ccth Steel's caſe, Le. Cro Ca. 394. It is there ſaid, that a priſoner 


a 5 7 Þ 


A 


mute by the viſitation of God may be arraigned, tried, ſentenced, and | 


tranſported. | 

So a witneſs draf and dumb may be ſworn and give his teſtimony, if intgl!:- 
gence can be conveyed to and received from him by means of ſigns and toke!!s. 
Rillon's Caſe, Z:. Cro. Ca. 347. 3 
9 Con- 


u r N 


. ' | En * 
„Concerning COMMANDING, COUNSELLING, or ABETTING of [ 460 } 


MURDER or MANSLAUGHTER. [Vide ante, 127, F 2.] 


25. To make an abettor to a murder or homicide principal in the Acceſſarybefore 
felony there are regularly two things requiſite : firſt, be nuſt be the fact iu ſtrik- 
preſent ; ſecondly, be muſt be aiding and abeiting, &c. 1 H. H. ing, &c. 

438. Vide polt, 9 32— 36. : . „ 

26. In caſe of poiſoning, be that counſels another to give poiſon, Same in poiſon- 
who puts it in execution, ſuch counſellor, if abſent, is but an ac- ing. 
ceſary before the fac. 1 H. H. 435.3 # f 

27. But he that afually gives or ® lays the poiſon to the intent Though he” 
11 poiſon, though he be abſent when it is taken by the party, yet be PO aying,6 e. 
is principal. Ibid. | | 3 che 

28. So of him who perſuades the party to take poiſon, though be taken. 
be abſent at the time of taking. Ibid, 431. . 3 

29. F A. counſel B. to poiſon his wife, B. accordingly obtains perſuades, &c. 
paiſon from A and gives it to his wife in a roaſted apple, the wife Where the party 
gives it to a child of B. not knowing it was poiſon, who euts it and ee is other 
dies ; this is murder in B though he intended nothing 19 tbe child, kane Oy 
and ſo it is if an apothecary ſend a potion to the wife, and the | * 461 ] 
buſband mingle poiſon with it, and upon ſome diſlike of the phy ſic t 
te apothecary is ſent for, who to juſtify it is wholeſome wvolunta- 
rily eats part of it, and is poiſoned and dies; this is murder in B. 
though the apothecary was never intended to be hurt, 1 H. H. 


50. | | | 
5 30 But he wbo was abſent, and counſelled the poiſoning of the The adviſer is 
wife, was not acceſſary to the murder of the cbild, becauſe as to anſwerable only 
ſuch adviſer the command ſhall not be conſtrued further than as to for — Arad 
the perſon intended by him, Ibid. wg ed by 
31. It appeared in evidence on the trials of the parties concerned Miſtaking the 
in the murder of Sir Thomas Overbury, in the Tower, that Frank- ſort of poiſon 
lin, the phyſician, , had prepared divers poiſons other than were will not vitiate 
cntained in the indiaments, viz. the powders of diamonds and ſpi- the indictment. 
ders, lapis cauſticus and cantharides ; and it was reſolved, that the 
Hing of any poiſon in the inditment was ſuſſicient to maintain it; 
for the ſubflance was, whether the party was poiſoned or not. 3 
In, 49, 50, 135, 136. Vide Doctrine of Indichnents, ante, 104, 
105, 54 | 
* 3 murder, he aubo counſels or commands before the Abſence of the 
fa4 is but an acceſſary, if he be abſent at the time ſuch ad was party counſel- 
committed, and not a principal, 1 H. H. 435. Vide ante, Ig, 
11. | | | 
33. If a man be preſent, and not aiding or abetting to the felony, Preſence of 2 
te is neither principal nor acceſſary. 1 1 H. 439. iy e 2 —— 


2 This is the caſe of poiſoning Sir Thomas Overbury, in which the Earl of 8. 
and his counteſs (amongſt others) are ſaid to be acceffaries before the fact; 
ad they received judgment of death, &c. 3 Inſt. 49, 50. 

: Inditment for murder by poiſoning, laying the offence with two counts, 
*r. Iſt. for placing the poiſon in a ſituation ſo as to be miſtaken ſor medicine 
x-{-ribed for tbe perſon poiſoned ; 2d. for mixing the poiſon, ang leaving it 
the room where the deceaſed lay, with intent, Ne. Cr». Cir. A7. 458. 

© Exceyt in ſome caſes of puiſoning, as before mentioned. Vie H. Ii. 
419; ante, § 27, 28. | . 

But if J. comes and kills a man, and B. runs with an intent to afhiit 

um, if there ſhould be occaſion, though Je / he doth nothing, yet he is 

{ncipal, being preſent as well as 4. 1 41. H. 439. | | 
34 ff 


PxECEDENTS of InDICTWMENTS, 


Thoſe ſaid to be 34. If divers perſons meet to make an affray, &c. 
preſent, though he {ame party, in the ſame houſe, but are in ſeveral room; ther 
ma e pry of. and a perſon be killed in one “ of ſuch rooms, thoſe awho ar- if 
_ . Sang that party aſſembled for the ſame purpoſe, though in other room. of 
| ſomes 1 the houſe, are ſaid to be preſent. 1 H. H. 439. | 
Implication of 35. Lord Dacre and divers others came to fleal deer in the park 
the preſence of of one Pelham Rayiien, and one of the company killed the keeper in 
him who is at the park ; Lord Dacre aud the reſt of the company being in ober 
ſome diſtance, farts of the park, it was ruled, that it was murder in them all 
Kee. and they died for it. Ibid. : 
Thoſe of an un- 36 If many come together on an unlawful deſign, and one of 
lawful party not ;hem kill an individual of the adverſe party in purſuance of ſuch 
actually abct- deſign, without the abetment of the reſt of his companions 10 th, 
gs homicide, none are guilty but thoſe who ſtruck, or actually abel. 
ted. 1 H. H. 444 [See further as to this part of the ſubjeq 

1 H. H. ch. 34, and Foft, Index, title Acceſſaries.] 5 


and are of 


Touching the MuRDER of oFFICERs and their aSS1sTayt; 
| executing PROCESS. 


As to legal and 37. When a miniſter of juſtice, as a bailiff, conflable, or watch. 
illegal proceſs. „an, &c. is Killed in the execution of his office under legal proceſs, it 
| is murder: but if a ſberiff's bailiff comes to execute a proceſs, and 
L * 463 ] hath * not a ® lawful warrant, and is killed, it is but manſlaugh- 
ter, and not murder, i H. H. 457. 5 | 

As to erroneous 38. But if a proceſs iſſuing out of a court of record to a ſerjeant 
proceſs. at mace, ſheriff, or other miniſter be erroneous, as if a capias had 
iſſued when a diftringas ſhould iſſue, yet the killing of ſuch a miniſter 
in the execution of that proceſs is murder, although he execute it 

in the © night. Ibid. Cro. Jac. 280. 325 
hon n 39. If a warrant iſſue from a juſtice of peace to a private perſon 
rant muſt be to arreſt for felony or any other matter, he is not bound to ſhew ſuch 


ſhewn, if de- ewarrant, unleſs it be demanded, and then he muſt ſhew it. 2 H. H. 
manded. 116. | . 


When it need 40. But if it be directed to a known officer, as the ſheriff, who it 
not be ſhewn, à known officer in the county, or to à conſlable, who is a known | 
thoughdemand- cer in the will, be is not hound to ſhew his warrant, though d:- 


manded, Ibid. 1 Haw. (6th edit.) 130. Vide Baker's cafe, Le. 


ed. 
Cho, Ca. th. © 


Asto breaking 41. If a man be legally arreſted, and then eſcapes from the ofi- 
open doors to Cer, and takes ſhelter, though in his own houſe, the officer, upm 
arreſt, &c, freſh purſuit, may break open the door, and retake him ; but be 


— 


a On an indictment for murder, if the jury find a ſpecial verdict, it is ne· 
ceſſary, in order to affect the principals in the ſecond degree, to ſtate either, 
firſt, that they were actually preſent; or, ſecondly, ſome acts done by them 
at the very time, which unavoidably ſhew that they were preſent; or, | 
thirdly, that they were of the ſame party, on the ſame purſuit, and under 
the ſame engagements and expectation of mutual defence, with the pert" 
who did the fact. Rex v J Borthwick and others, Dougl. (1ſt edit.) 197. 
Vide Rex v. Hodgſon and others, Le. Cro. Ca. 6, and the note in 1 Haw. 


(6th edit.) 128 
b Vide 1 Haw. (6th edit.) 129, 130, 131, and$ 44, 45, fol. 


© A bailiff, in the execution of u proceſs, may break open the door of 
a lodger, having ſirſt gained peaceable entrance at the outward door cl the 


kouſc. Lee v. Canſel, Cowp. i. 


mu 


NTs$ 


Le. 
ff 


upon 
it be 


1s ne- 
ither, 
them 


- of, | 
under 


erſon | 


„ M Lo 0 OR 
muſt frf give a notice of his buſineſs, and demand, and be re- 


„ nien. 1 H. H. 459: Folt. 136; 2 H. H. 6116, 17 l * 46 
R 6th edit. 138. Vide 46, 47, poſt. | | 40614 
? 42 Upon a warrant to ſearch for ſtolen goods the door cannot be Search-warrant, 
broke open; for though it be for the fing, yet the law enables net &c. 
the breaking of houſes in all caſes for the d king ; and therefore the 


| entry to ſearch by ſuch a warrant muſt be per oftia perta. 2 H. H. 
110. 


Vide 2 Car. II. ch. 19, enabling officers to break open houſes 
to ſearch for contraband goods, in caſe admiſſion be refuſed. : 
| It is ſaid, that upon a warrant againſt a felon, or one who As to executing 
bath dangerouſly wounded another, or for ſurety of the peace or proceſs, &c. 
1d behaviour, the conſlable may break open the door where the 
offender is; and ſo may the ſheriff or his bailiff upon a capias utla- 
zatum, Capias pro fine, or © other proceſs for the king, if not 
ſhened on demand. 1 H. H. 459. | 

44. Thoſe who come to the aſſiſtance of an officer, though not ſpe- \ ſſiſtants to 
cially called thereunto, are under the ſame protection as perſons officers in break» 
called to his aſſiſtance by name. Ibid. 463. . | ing doors, &c. 

45. Where a man who had been arreſted by the artful contri- As to filling up 
dance of an officer upon civil proceſs (that of the warrant having a warrant by 
been filled up after it had been ſealed) obliged the officer to depart artful contri- 
by ſnapping a piſtol at him three times, but the officer e to 3 _ - 4 
the bauſe, accompanied by the plaintiff and the attorney, and all aan nh _ 2 
the three attempting to force in, the man within fired a gun through in attempting 
the door, and ſhot the attorney, it was ruled manſlaughter, 1 Haw. to break open 
(665 edit.) 130, and the authorities there cited. 1 doors, & c. 

46. lt ſeems he that arreſts as à private man, and barely upon Breaking open 
ſuſpicion of felony, cannot juſtify the breaking open of doors to ar- doors by private 
reſt the party ſuſpected, * but he deth it at his peril, viz. if intruth perſons on ſuſ- 
be be a felon, then it is juſtifiable; otherwiſe if he be innacent Vet W 
upon a reaſonable cauſe of 4 ſuſpicion e but if the door of the houſe L * 465 ] 
le open, ſuch private perſon may enter and make the arreſt in the 
bouſe. * 4 Inſt. 177, 178. 2 Hf. H. 82. | | . 

47. In caſe of a known felony done by the party, or where a Same by con- 
felony is done, and a conſtable comes and demands entrance upon a ſtables, & c. 
complaint io him, or by a juſlice of peace's warrant, or upon hue 
and cry, the doors may be broke open upon notice and demand of 
entrance and refuſal, 2 H. H. 82. [For further information as 
o arreits by officers and private perſons, and death enſues, Cc. 
wide 2 H. H. ch. 10, 11.] | | 


No preciſe form of words is required to he uſed in giving notice, as it is 
ſuthcient if the party be made acquainted that the officer does not come in as a 
mere treſpaſſer, but claims to act under a proper authority, provided that he 
nad, in fact, a legal warrant ; and where the magiſtrate hath juriſdiction, 
the legality of his warrant will never depend upon the truth of the informati- 
on whereupon it is grounded, 2 Haw. (6th edit.) 138, and the authorities 
there cited. 

For the ſeveral inſtances in which it is juſtifiable vide 2 Haw. 86; 6th 
edit. 138, 139. 

© The doctrine in 8 42 ſeems in ſome meaſure to be an exception to this 
part of the ſubject. | 

But to prevent murder, ar manſlaughter, a private perſon may break | 


pen a door. 2 H. H. $2. 


Touching 


ParczepznTs of InDICTMENTS, 


Touching DEATH happening through the PEreNc of e 
| and PROPERTY, 85 


8. A. aſſaults the maſter, who flies as far as he can to gen 
282 4 PH? i of vant Oo in defence of = maſter , this is a 
fence of his Cide deſendendo the maſter, and the ſervant ſhall hawe a par don if 
maſter. courſe : but if the maſter had not been driven to that extremity, 1 
had been manſlaughter at large in the ſervant, if be bad no pre. 

qa =o in him. ane e : 

. 49. Thelike law for à maſter killing in the Np; defence 
m_—_ his jervant, the huſband in defence of bis wife, . tg 10 
wife, or child, huſband, the child of the parent, or the parent of the chila ; for thy 5 
in defence, & c. ad of the aſſiſtant ſhall bade the ſame conſtrudt ion, in ſuch caſes, a; 

the at of the party aſſiſted ſhould have bad if it had been done by 
himſelf, as they are in a mutual relation one to another. |bid. 119 
1 465 J * 50. If A. be travelling, and B. comes to rob him, and C fall; 
As to the act of into company with them, 2 may kill B. in defence of A. and there. 
a perſon in de- fo. e much more if he come to kill him, and ſuch his intent be ap- 


; . meu 
fence of a tra. parent; for in ſuch caſe of a felony attempted, as well as of a fe- bin 
veller, &c. . | f , 

| lony committed, every man is thus far an officer, that at leaf bit is 1 
Filing of the altempter, in caſe of neceſſity puts bim in the condi- be | 


tion of le detendendo in defending bis neighbour. 1 H. H. 484, 
485. : | 
. 5 If A had attempted a burglary upon the houſe of B to the intent 
(x6 N to | 30 to kill him, or bad dees, to non Fay and g;. or 
fence of houſes ary of his ſervants, or any within his houſe, had ſhot and killed A. 
and property, this had not been ſo nuch as felony, nor had he forfeited augbt for 
& c. it ; for B might juſlify the aſſembling of perſons for the ſafepuard 
af hi, houſe : but u is «theraviſe in caſe of a treſpaſſable entry into 
the hu.je. claiming a title, and not to commit felony. Ibid 48). 
Juſtifiable ho- 5 2. A. makes an aſſault upon B a womun or maid, with intent 
micide by the to yawiſh her; ſhe kills bim in the attempt: it is fe defendendo, be- 
paity, or tie. caiſe he intended io rommit a felony: and ſo it is if C. the buſband | 
father or huſ- . 1 5 5 
Mad, Sc in o ſuther of B. had killed him in the attempt, if it could net be 
teupting to otherwiſe prevented; but if it might be otherwiſe prevented, it is 
commit a rape manſluughter, and therefore circumſtances muſt guide in ſuch caſes. 
or adultery. Id. 485. Fur further in'ormation under this deſcription of 
homicide, vide 1 Hl. H. ch. 40. T:-uching involynt ry homicide, 
that is to lay, by chance-medley. or killing per infortunium, ibid. 
ch. 39, and 7%. Index, titles Homicide and Manſlaughter.) 


SEVERAL WAYS in which MURDER may be COMMITTED. 


53 Thereare ſeveral ways of killing : 1. By expoſing a ſick or | 

4% ] we: k perſon, or infant, unto the cold, to“ the intent to de ſi ray him, | 
w/ ereof he dies; 2. By laying an impotent perſon abroad, ſo that ll © 

he may be expoſed toand receive mortal has m, as laying an * infant : 

11. an or hard, and covering 11 with leaves, whereby a kite ſtrikes | ; 

it, and kill; it; 3 By b impriſoning a man ſo firidly that 


dies, 


a A ga was arraigned and executed for this offence. Dalt. (edit. 
1727) 469. : 

b A gaoler, knowing a priſoner to be infected with an epidemic diſtemper, | 
confines another priſo er, againſt his will, in the ſame room with him, by 
which he catches the infection, of which the gaoler had notice, and the pti- 
ſoner dies; this is fclonious killing: fo to confine a pripher in a low, damp, Wi 

unwhol:- 


* 


F (T 


| legs, 4. By Hor vint or famine ; 5. By wounding or blows ; 6. By 


ine; 7. By laying noiſome and poiſonous filth at a man's door 
* tes by a poiſonous air to poiſon him; 8 By ftrangling 
or ſuffocation. 1 H. H. 431, 432. Soiff & man perſuades another 
is kill himſelf, and be preſent when he deth ſo, this is murder in the 


” 


perſuader, Dalt. (edit. 1727) 469. 


+ Touching the T1. of DEATH, vis. that which has relation © * 46g J 
to A YEAR and a DAY. | 


54. It is agreed. that no perſon ſhall be adjudged by any ad Death of the 


| butever to kill another, who doth not die thereof within a year party ſtricken 


nd a day after. 1 Haw (6th edit.) 119. within a year 
4 55. it 2 give another a ſtroke, aubich is mein iti o and a day. 


ee ee If th ies 
mortal but that with good care he might be cured, if is homicide or o 12. Py Ss 


murder, as the caſe is. 1 H. H. 428. Vide 24% 1 Haw. (6th edit.) for want of due 
119. ö | ; | care, &c. 

56 But if the wound or hurt be not mortal, but with ill appli- The wound not 
cations by the party, or thoſe about him, of unwholeſome ſul ves or mortal, and 


meJlicines, the party dies, if it can clearly appear that this medi- unwholeſome 
| h d. h „ „ medicines ap- 
tine, and not the wound, was the cauſe of his death, it ſeems i plied, Ge. 


is not homicide ; but then that muſt appear clearly and certainly to 
be fo, 1 H. H. 428. [See the fame book, 428, 429, tor further 
information on this ſubject.) | 7 
57 If the flroke or poiſon, &. be given the firſt day of Janu- How the year 
ary, the year ſball end the laſt day of December; for though the and a day ſhall 
firake or poiſon.” & c. were given in the afternoon of the fir ſt day of be computed. 
|anuary, yet that ſhall be accounted a whole diy; for regularly © 
the luau makes nn fraftion of a day, and the day was added that 
there might be a whole year at lea/t after the firoke or poiſon, &c, 
and if the party die after that time, it cannot be diſcerned (as the 
law preſumes) whether he died of the ſlroke or poiſon, &c. or of a 
natural death. 3 Inſt. 53 P 


NA N AI. 


unwholeſome room, not allowing him the common conveniencies which na- 
ture requires, by which the habits of his conſtitution are ſo aſſected as to pro- 
cuce a diſtemper of which he dies; this alſo is felonious homicide, —For al- 
tough the law inveſts gaolers with all neceſſary powers for the intereſt of the 
conmonwvealth, they are not to behave with the leaſt degree of wanton 
cruclty to their priſoners; and theſe are deliberate acts of cruelty, and 
t:0:mous violations of the truſt the law repoſes in its miniſters of juſtice. 
%, (6th edit.) 119, and the authorities there cited. Vide note under 
the furit precedent for murder, ante, 440. 5 

a Jide fame note, 440. 

It any one, who aflumes to take care of another, refuſes neceſſary ſub- 

iitence, or by any other ſeverity, though not of a nature to produce imme- 
dete death, as by putting the party in ſuch a ſituation as may poſlibiy be 
dangerous to life or health, and death actually and clearly enives in cunte= 
quence thereof, it is murder: and this mode of killing is of the muſt ag- 
eravated kind, becauſe a long time muſt unavoidably intervene betore the 
iath can happen, &: 1 Haw. (th edit.) 119. Fide alſo Dalt. (edit. 
1'27) 469, and the note under $ 16, ante, 457. | 

For the Doctrine of appeal ſee that title in the Indexes of 2 fl. H. 2 Appeal of mur- 
Haw. and 3 Inſt. | 1 der. 

Where the king can and cannot pardon an appeal, vide 3 Inſt. 237 .—Pro- 
ceeclings on an appeal, viz. the declaration: oyer of the writ and its return; 
de writ and return ſet forth; demurrer; iſſue thereon; and joinder in 
mutter, 3 Lord Raym. 101, Cc. 
7 Sce 


— N — | Ng „ = 
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PRECEDENTS of INDICTMENTSs, 


NA ² W STORE 


Iudictment for having naval flores found in one's cuſtody, 


Middleſex. HE jurors for our lord the king upon their oath 
| preſent, That A. B. late of the pariſh of $, 
2 Wapping, in the county of Middleſex, labourer, and C. D. 
ate of the ſame, labourer, on the twelfth day of June, in the 
twenty-firſt year of the reign of our ſovereign lord George the third 
king of Great-Britain, &c. being perſons of evil name and fame, 
and of diſhoneſt converſation, and then or at any time before ng 
being contractors, nor either of them then or at any time before 
being a contractor, with, or authorized by, the principal officers 
or commiſhoners of our {aid lord the king of the navy, ordnance, or 
victuallers, or victualling office, for the uſe of our faid lord the 
king, to make any ſtores of war, or naval ſtores whatſoever, with 
the marks uſually uſed to and marked upon our faid lord the king's 
faid * Warlike and naval ordnance ſtores, nor then, nor either of 
them then, being retained or employed by any ſuch contractor for 
the uſe in that behalf aforeſaid, with force and arms, at the pariſh 


aforeſaid, in the county aforeſaid, then and there unlawfully had 


in the cuſtody and poſſeſſion of them the ſaid A, B. and C. D. 2 
certain quantity of cordage, containing in length ſeventy yards, and 
in thickneſs three inches and upwards, of the value of twenty 
pounds of lawful money of Great-Bruain, which ſaid quantity of 
cordage then and there was wrought with a white thread, laid the 


contrary way, (being the mark with which cordage of that dimen. 


ſion, being warlike and naval ſtores of our ſaid lord the king, and 
other ſuch warlike and naval ſtores, then and before uſually were 
and yet are marked,) againſt the form of the ſtatute in ſuch caſe 


made and provided, and againſt the peace of our ſaid lord the king, | 


his crown and dignity. And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, I hat the ſaid quantity of cordage (be- 
ing of the goods and warlike and naval ſtores of our faid lord the 
king, and ſo as aforeſaid wrought and marked) then and there was 
found in the cuſtody and poſſeihon of them the faid A. B. and C.D. 
(they the ſaid A. B. and C. D. not being ſuch contractor, nor ei- 


ther of them being ſuch contractor, nor retained or employed, nor 


- either of them being retained or employed, as aforeſaid, as by the 


tatutc in ſuch caſe made and provided is required), to the diminu- 
tion of the Warlike and naval ſtores of our ſaid lord the king, to the 


evii exumple of all others in the like caſe offending, againſt the form } 


of the {tature in ſuch caſe made and provided, and againſt the peace 
of our {aid lord the King, his crown and dignity. 


See the caſe, arguments and determination thereon, 1 Lord Raym. 20. 
Ditcontinuance in an appeal uot aided by an appearance after, Telv. 204. Not 
guilty to the murder is a good plea in an appeal, ibid. 205. 


An appeal was abated by the court, ex officio, becauſe the appellant, be- 


ing under age, brought it in perſon, 3 Lord Raym. 536. The form of 
abating it, %%%. The law. on it, 2 Lord Raym. 1288 But a new appeal 
was filed againſt the defendant as in cu/fody of the marſhal, &c. for which ec 
2 Lord amn. 1291. | : 

ide 5 Burr. Rep. 2643. 2 Black, Rep. 710. 


7 


If 


14. 7-A-L' r 


* If canvaſs. 


TO of wrought canvaſs, containing twenty yards in length, 
of 2 Logs of „ Which ſaid piece of canvaſs was marked 
vith a blue ſtreak in the middle (being the mark with which the 
canvaſs and other ſuch warlike, Oc. [as before.] | 


If iron or braſs marked with the broad arrow. 


One iron bolt, of the value of three ſhillings, which ſaid iron 
bolt was marked with the broad arrow (being the mark with which 
the iron bolts and other ſuch warlike, Ec, [as before.] 


8ö of nails, hinges, padlocks, and other ſuch like, Ec. [as the 
fa may be.] EE | 


By ſtat. g & 10 Will. HI, ch. 41, Fr and 2, it is enacted, That 
ſuch perſon or perſons in whoſe cuſtody, poſſeſſion, or keeping ſuch 
goods or flores (marked as in the ſtatute is mentioned) ſhall be found, 
not being employed, as in the ſtatute is likewiſe mentioned, and re- 
tited in the above indictment, and ſuch perſon br perſons who ſhall 
cnceal ſuch goods or flores, marked as aforeſaid, being indicted and 
convicted of ſuch concealment, or of the baving ſuch goods found in 
bis cuſtody, poſſeſſion, or keeping, ſhall forfeit ſuch goods, and the 
ſun of two hundred pounds, together with the coſts of proſecution, 
one moiety to his majeſty, and the other moiety to the informer, to 
be recovered by action of debt, bill, plaint, or information, in any 
of bis majeſty's courts of record at Weſtminſter, and ſhall alſo ſuf- 
fer impriſonment until payment and performance of the ſaid for fei- 
ture, unleſs ſuch perſon ſhall, upon his trial, produce a certificate 
under the hands * of three or more of his maje/ly's principal officers 
or commiſſioners of the navy, or ordnance, or victuallers, expreſſing 
the numbers, quantities, or weight of ſuch. goods as he or ſhe ſhall 
be then indicted for, and the occaſion and reaſon of ſuch goods com- 
ing to his or her hands and poſſeſſion. | | 

By the ſame ſtatute, g 1, Any perſon or perſons who ſhall make 
any ſores of war, or naval ſtores whatever, with the marks uſu- 


1 


E 


ally uſed to and marked upon his mij eſty's ſaid warlike and nava! 


or ordnance ſtores, ſhall forfeit ſuch goods, and the ſum of two 
bundred pounds, together with caſts of ſuit, to be recovered as 


fore. aid, 


By ſtat. 9 Geo. I. ch 8, 9 3, (after reciting the title of the above 


ftarute of il. III. and the purpor: of it, and that it was peceſ- 


{ary to give power to mitigate the ſaid penalties, and to explain 
and amerd the faid act,) it is enacted, That if any perſon or per- 
ſons ſhall he lawfully convifted of having in his, her, or their 


eſto-ly, any timber, thick fluff, or plank, marked with the broad 


arrow by ſtamp, brand, or otherwiſe, or of concealing any timber, 


thick fluff, or plank, ſo marked, every ſuch perſon ſo offending ſhall 
ſuffer, for feit, and pay; as for having, keeping, or concealing any 
_ warlike, naval, or ordnance ſteres, contrary to the ſaid re- 

ated act. | 
And by the ſaid ſtat. 9 Geo. I. F 4, it is alſo enaQted, That it 
ſhall and may be lawful to and for any judge, juſtice, or juſtices, 
before whom any offender or offenders ſhall be convicted of any of 
the crimes or offences before recited, enacted, or mentioned in 18 
acts 


L761 


| £474 ] 


ſhall be adjudged guilty of felony, without benefit of clergy. 


Pa rCRD ETS of IMDICTMENTg 


act, to mitigate the penalty for the ſame, as be or they ſhall ſee cauſe 
and to commit the offenders ſo convicted to the common gaol of th 
county or place where the offence ſball be committed, there 10 EE 
avithout bail or mainprize, until payment be made of the penaly 
and forfeiture impoſed by this or the ſaid former act, or mitipated a hve PC 
a oreſaid, or 10 puniſh ſuch * offenders corporally, by cauſing bin 
her, or them to be publickly whipped, or committed to ſome public 
awork-houſe, there to be kept to hard labour for the ſpace of fix 
months, or a leſs time, as to ſuch judge, juſtice, or juſtices in hi 
or their diſcretion ſbull ſeem meet. | TE | 

By 17 Geo. II. ch. 40, $ 10, Power is given to juſtices of aſſat 
and juſtices of the peace to hear, try, and determine, by indid nen 
or otherwiſe, the offences againſt the above-mentioned ads. 

John Hand was tried and convicted in B. R. Trinity tern, 
4 Geo. III. Ann Fenwick was alſo tried and convicted at th 
Epiphany, quarter ſeſſion for Middleſex, 19 Geo. III. 2 

By ſtar, 12 Geo. III. ch. 24, F 1, it is enacted, That if ay 
perſon or perſons ſball, either within this realm, or in any of the 
iſlands, countries, forts, or places thereunto belonging, wilfull 
and maliciouſly ſet on fire, burnt, or otherwiſe deſtroy, or cauſe ii 
be ſet on fire, burnt, ur otherwiſe deſtroyed, or aid, procure, abet, 
or affift in the ſetting on fire, or burning, or otherwiſe deſtroying, 
of any of. his majeſiy”s = or veſſels of war, whether the ſai 
ſhips or veſſels of war be on float or building, or begun to be built, 
in any of his majeſly's dock-yards, or building or repairing by con- 
tract in any private yards, for the uſe of bis majeſly, or any of bit 
maj eſty's arſenals, magazines, b dock-yards, rope yards, wifual- 
ling-offices, or any of the buildings erected therein, or belonging 
theretn ; or any timber ur materials there placed for building, te. 
pairing, or fitting out of ſhips or weſſels ; or any of his majeſty' 
military, naval, or victualling flores, or other ammunition of war, 
or any place or places & where any ſuch military, naval, or vic- 
tualling ſtares, or other ammunition of war, is, are, or ſhall b. 
kept, placed, or depoſited; that then the perſon or perſons guil) 
of any ſuch offence, being thereof convicted in due form of lau, 


ſoverei 
orce 3 
oforela 
chat 
und: 
welftt 
ſeven | 
Lburch 
he na 
boht, 


By 5 2, Perſons of the above deſcription, offending out of thi; 
realm, may be tried in any ſhire, &c. within the realm. 


FT PY 2. 


Inditment for felony in flealing a promiſſory note. 


cop nga Liao jurors for our lord the king upon their oat! 
| preſent, That C. D. late of the pariſh of St. An. 
drew, Hullorn, in the county of Middleſex, yeoman, on the ſecond 
day of Sep/ember, in the twenty-firſt year of the reign of our ſove- 
reign lord George the third, king of Great-Britain, &c. at the pa- 
riſh aforeſaid, in the county aforeſaid,  feloniouſly did (teal, take, 
and carry away one promiſſory note, ſigned under the hand o 
G. C. bearing date the lixtcenth day of November, in the year of 


* As mentioned in the fiſth edition. l 

v Inditment on this ſtatute againſt the perſon commonly called J the 
Painter, otherwiſe Fack the Painter, for ſetting fire to Portſmouth dock-yard, 
and deitroying naval ſtores. Cro. Cir. Af. 24. | 
g d cur 


and the ſaid ſum of 
ſame promiſſory note, being then due and unſatisfied to the ſaid 


of St. M. in the ſaid town and county of S. gentleman, on the 
Eftcenth day of September, in the ſeventeenth year of the reign of our 
ſovereign lord George the third, king of Great-Britain, &c. with 


ſeren hundred an 
lurch. yard, London, for the payment of ten pounds to J. L. by 
he name and deſcription of Mr. J. IL. or order, three days after 
bebt, and which ſaid bill of exchange was indorſed J. L. the ſaid 
bil of exchange, at the time of committing the felony aforeſaid, 
being the property of C. L. and the ſaid ſum of ten pounds, payable 
ad ſecured by and upon the ſame bill of exchange, then, to wit, at 


FS as bs + 


our Lord one thouſand ſeven hundred and eighty, of the value of 
6xty-five pounds, of lawful wee of Greai-Britain, by which 


laid note the ſaid G. C. did promiſe to pay . C. or order, ſixty- 


bre pounds, three months after date, the ſaid note, at the time of 


committing xty- five pounds, payable and ſecured by the 


B. the proprietor thereof, againſt the form of the ſtatute in ſuch 
iſe made and provided, and & againſt the peace of our ſaid lord 


the king, his crown and dignity. 


Inditment for flealing a bill of exchange and a bank-note. 


wn and county THE jurors for our lord the king upon their 
# Southampton. oath preſent, That &. W. late of the pariſh 


orce and arms, at the pariſh aforeſaid, in the town and county 


forefaid, feloniouſly did ſteal, take, and carry away one bill of 


xchange, called an inland bill of exchange, of the value of ten 
unds, ſigned and ſubſcribed by J. F. bearing date at Oxford, the 
welfth day of 42 in the year of our Lord one thouſand 

ſeventy- ſeven, directed to à Meſſrs. R. St. Paul's 


e ime of committing the felony aforeſaid, being due and unſatis- 
ed to the ſaid C. L. the proprietor thereof, againſt the form of the 


[ture in ſuch caſe made and provided, and againſt the peace of our 


al # lord the king, his crown and dignity, And the jurors afore- 


: ſaid ſeventecnth year of the reign of our ſaid lord the king, 
ith force and arms, at the pariſh of St. M. aforeſaid, in the town 
iz county aforeſaid, feloniouſly did ſteal, take, and carry away 
i promiſſory note, called a bank- note, of the value of ten pounds, 
awful money of Great- Britain, marked No. K. 625, dated 
ndon, the 28th day of March, 1775, and ſigned by F. V. for. 
i governor and company of the Bank of England, by which ſaid 
de the ſaid F. W. for the ſaid governor and company of the bank of 
eland, did promiſe to pay to V. D. eſquire, and b Co. or bearer, 
demand, the ſam of ten pounds, the ſaid note, at the time of com- 
ming the felony laſt aforeſaid, being the property of the ſaid C. I. 
a the ſaid ſum of ten pounds, payable and ſecured by and upon the 
1 note, then, to wit, at the time of committing the felony laſt 
vrefaid, being due and unſatisſied to the ſaid C. L. the proprietor 
dercof, againſt the form of the ſtatute in ſuch caſe made and provid- 
2nd againſt the peace of our ſaid lord the king, his crown and 
Miry, | | 
by (tat. 2 Geo. II. ch. 25. f 3, intituled, An ad for the more 
na / preventing and further puniſhment of forgery, perjury, and 


lu an indictment of felony, the deſcription of a partnerſhip to a com- 

9 untent is ſufficient, Lavell's caſe, Le. Cro, Ca. 239. 

id: Lavell's caſc, Le, Cro. Ca. 239. : 
N 2 ſubornation 


the oy aforeſaid, being the property of one A. B. 
1 


1 


Firſt count, on 
the bill. 


„ 
ich upon their oath aforeſaid, do further preſent, That the ſaid Second count, 
M. afterwards, to wit, on the ſaid fifteenth day of September, in on the note. 


ſubornation of perjury 5 and to make it felony to tea bonds, now, „ 


 Pricepents of Invicr MENTS, 


other ſecurities for payment of money, it is enacted, That if an 


ſon or perſuns, after the twwenty-ninth day of June, ſhall feal, 5 2 


by robbery, any exchequer orders or tallies, or other order 5 anti 


[*47] 


(*478] 


Vide 2 Black, 


Oom. 397, 442. ſome duty due to him; as an action of debt upon obligation, annuity, « 
rent. action of covenant or ward, treſpaſs of goods taken away, beating, ( 


Com. Dig. title 


Grant, (G. 1 & 


2) 1 ac. Abr. 
7. 158; 


pany, ſociety or corporation bills of exc 


erty of any other perſon or perſons, or of any corporation, not. 
ftanding any 7 the ſaid particulars are termed in law a choſe i 
15 


ſuch orders, tallies, bills, bonds, warrants, debentures, or notes, 1 
ſecured thereby, and remaining 7 2 5 and ſuch offender ſt 
fujfer ſuch puniſhment as he or ſhe ſhould or might have done, if be 
Jhe had ſtolen other goods 7 the like value, with the monies due on ſu 


any other perſon or perſons to any annuity, or ſhare of any parlions. 
tary funds, or any exchequer bills, bank-notes, * South Sea bong 
Eaſt-India bonds, dividend warrants 2 the Bank, South- Sea 0 

ange, navy bills or debentur; 
goldſmiths notes for payment of money, or other bonds or Warrany 
bills or promiſſory notes, for the payment of any money, being the jr 


action *, it ſhall be deemed and conſtrued to be felony of the fame naty; 
and in the ſame degree, and with or without the benefit of clergy, 
the ſame manner as it would have been if the offender had Holen, r 
taken by robbery, any other goods of like value, with the money du in 


orders, tallies, bonds, bills, warrants, debentures, or notes reſpe 
tively, or ſecured thereby, and remaining unſatisfied ; any law tg (4 
contrary thereof in anywiſe uſed notwithſlanding. 

94. This ad extends nut to b Scotland, nor works corrupiiun 1 
blood, &c. I 


Made perpetual by ſtat. 9 Geo. II. ch. 18. 


NN N EE . 


in a public market. 


1. Indidment againſt a butcher for uſing his ſhop as a flaughter-hu 


London. HE jurors for our lord the king upon their oath pe 

ſent, That H. H. late of London, butcher, on! 
twelfth day of May, in the twenty-firſt year of the reign of ov 
ſovereign lord George the third, king of Great. Britain, &c. and 0 
divers other days and times then before, at London, to wit, in th 
path of „in the ward of , in Lond 
aforeſaid, in a certain ſhop of him the ſaid H. H. ſituate and beit 


in a common market there, called Leadenhall market, (the (ii 


market being a common paſſage for all the liege ſubjects of our fa 
lord the king with their goods, chattels, and merchandizes to gc 
return, paſs, and repals at their free will and pleaſure,) did unla 


a Thing in action is, when a man hath cauſe, or may bring an aQtion fq 
ſuch like; and becauſe they are things whereof a man is not poſſeſſed, but i 


recovery of them is driven to his action, they are called %, or thing: 
ation : and thoſe things in action which'are certain. the king may grant, 21 


the grantee may have an action for them in his own name only; but a con 
mon perſon cannot grant his things in action, nor the king himſelf his biz, 
action, which are as uncertain as treſpaſs, and ſuch like But of late mY 
chants and others, who have bills without ſeals for payment of money, all'$ 
them to others, who bring actions in their own names. So it is as to Pr 
miſlory notes, by ſtat. 3 & 4 Ann. ch. 9, $ 1 | | 


o Sce Dick's caſe, Le. Cro, Ca. 66. 


full 


days 
ther 
com 
the | 
the | 
faid 
fin | 
a 


c 
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4 injuriouſly kill and ſlay, and cauſed to be killed and ſlain, 
ler, oy on nl ho excrement, blood, entrails, and other filth 
ay fer y ming from the ſaid lambs, did then, and on the ſaid other days 
Of tabs 5 1 times reſpectively, there cauſe and permit to lie and remain in 
Wr 4 aid ſhop for a long time, to wit, for the ſpace of ſive hours, 
my on each of thoſe days, whereby divers filthy and unwholeſome 


ſmells and ſtenches from the excrement, blood, entrails, and other 
eth coming from the lambs aforeſaid, then, and on the ſaid other 
« and times reſpectively, there did ariſe, and the air there was 


rw e greatly corrupted and infected, to the great damage and 
rr common nuiſance not only of all the liege ſubjects of our ſaid lord 
wy the king near there ® inhabiting and dwelling, but alſo of all other 
ole i the liege ſubjects of our ſaid lord the king in, by, and through the 
_ aid common market and paſſage going, returning, paſhng, repaſ- 
Yah fno, and labouring, to the evil example of all others in the like 
= 4 al offending, and againſt the peace of our ſaid lord the king, his 
ay 7 crown and dignity. h . 


r ſeal 
f bes 
on ſu | ED 
76 Glouceſterſhire. Ef pms jurors for our lord the king upon their 
to th oath preſent, That the river Severn, that is 
to ſay, a certain part of the ſaid river lying and being in the ſaid 
ion 1 county of Glouceſter, is, and from the time whereof the memory of 
man isnot to the contrary hath been, an ancient river, and the king's 
ancient and common * highway for all the liege ſubjects of our ſaid 
lord the king and his Bk pho” s with their ſhips, barges, lighters, 
boats, wherries, and other veſſels to navigate, fail, rew, paſs, re- 


2. Inditment for placing putts in the river Severn, and thereby 
ob/lruaing the navigation, &c. | 


diment or obſtruction whatſoever. And the jurors aforeſaid, upon 
their oath aforeſaid, do further preſent, That S. H. late of Broa- 
hal, in the pariſh of Weſtbury, in the ſaid county, fiſherman, on 
the firſt day of January, in the twenty- eighth year of the reign of 


pe our ſovereign lord George the third, king of Great- Britain, &c. and 
1 "OY on divers other days and times between that day and the day of 
n * the taking of the inquiſition, with force and arms, at the pariſh of 


Maſtbury aforeſaid, unlawfullyy wilfully, and “ injuriouſly did 
erect, place, fix, put, and ſet in the ſaid river and king's ancient 
and common highway there, near a place called Guy's Shard, a 
certain ſnare, trap, machine, and engine for the catching and tak- 


wooden ſtakes, and twigs ; and that he the ſaid S. H. on the ſaid 
frit day of January, in the year aforeſaid, and on divers other 
days and times between that day and the day of the taking of this 
inquiſition, with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, the ſaid ſnare, trap, machine, and engine, called 
pats, unlawfully, wilfully, and injurivuſly did continue, and itill 


whereof the navigation and free paſſage of, in, through, along, and 
upon the ſaid river Scvern and the king's ancient and common high- 
way there, on the ſame day and year aforeſaid, and the ſaid other 
des and times, hath been, and ſtil] is, greatly ſtraitened. obſtruct- 
ed, and confined, to wit, at the ſaid parith of J"eftbury, in the 


a A river common to all men is ſo called. 1 I 201; (th edit. 366. 
5 laid 


paſs, and labour, at their own will and pleaſure, without any impe- 


ing of ſiſn, commonly called putts, and compoſed of wood, 


doth continue, ſo erected, placed, fixed, put, and ſer in the ſaid 
river and king's ancient and common highway aforeſaid ; by means 
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PRZeEDENTS of INDICTMENTS, 


ſaid county of Glouceſter, ſo that the liege ſubjects of our ſaid lord 
the king navigating, ſailing, rowing, paſſing, repaſſing, and laboyr. perſo 
ing with their ſhips, barges, lighters, boats, wherries, and 
veſſels in, through, along, and upon the ſaid river and king' and. 60 
ent and common highway there, on the ſame day and year oreſad, + 
and the ſaid other days and times, conld not, nor yet can, g0, m. 
vigate, ſail, row, ls repaſs, and labour with their ſhips, barge, ln 
lighters, boats, wherries, and other veſſels, upon and about thr WW. »/ 
' lawful and neceſſary affairs and occaſions, in, through, along, ad Hh 
| upon the ſaid river and king's ancient and common highway ther, 

* — N 5 "x Aa 
DL * 481 J in ſo free and uninterrupted a manner as of right they“ ought, ad 
| before have been uſed and accuſtomed to do, to the great damage 
and common nuiſance of all the liege ſubjects of our ſaid lord the 
king navigating, ſailing, rowing, paſſing, repaſſing, and Jabouriy 
with their ſhips, barges, lighters, boats, wherries, and other ve. 
ſels in, through, along, and upon the ſaid river Severn and the 
king's ancient and common highway there, to the great obſtrugio 
of the trade and navigation of and upon the ſaid river, in contemy 
of our ſaid lord the king and his laws, to the evil example of {l 
others in the like caſe offending, and againſt the peace of our ſaid 

lord the king, his crown and dignity. * 


3. Indidment for keeping a diſorderly houſe. 


lea 

Middleſex.” HE jurors for our lord the king upon their oath 4 
[ preſent, | hat A. H. late of the pariſh of St, Cin tin 

in the county of Middleſex, labourer, on the tenth day of Ari, be d 
in the twenty firlt year of the reign of our ſovereign lord George the Wi dy 
third, king of Great-Bruain, &c. and on divers other- days and WW nor 
times between that day and the day of the taking of this inquiſition, . ;for 
with force and arms, at the pariſh aforeſaid, in the county aforeſaid, of t 
did keep and maintain, and yet doth keep and maintain, a certan burt 
common, 1ll-governed, and diforderly houſe ; and in his ſaid houſe, cart 
for his own Jucre and gain, certain perſons, as well men as women, Wl va 
[ * 482 J of evil name and fame, and of diſhoneſt & converſation, to frequent dan 
and come together, then, and on the ſaid other days and timez, all 
there unlawfully and wilfully did cauſe and procure ; and the ſaid Cm 
men and women in his ſaid houſe, at unlawful times, as well in the and 
night as in the day, then, and on the ſaid other days and times, cro 


there to be and remain, drinking, tipling, whoring, and miſbehar- 
ing themſelves, unlawfully and wilfully doth permit, and yet doth 

ermit, to the great damage and common nuiſance of all the liege 1 
ſabject of our ſaid lord the king there inhabiting, reſiding, and | 
paſſing, to the evil example of all other the ſubjects of our ſaid lord 9 
the king in the like caſe offending, and alſo againſt the peace of our 
ſaid lord the king, his crown and dignity. 1 


Although lewdneſs be properly puniſhable by the ecclefraſtical law, jet : 
the offence of keeping a bawdy-houſe cometh alſo under the cognizance Wl e 
e 


of the law temporal, as a common nuiſance, not only in _ of in 0 
endangering the public peace, by drawing together difſolute and debauched x 


a The defendant pleaded the general iſſue to this indictment; upon which 
a traverſe was made up and tried at Glouceſter Summer aſſizes, 1782, when 


he was found guilty, but had time allowed him to remove the nuiſance be- 
fore judgment, &c. X | | 


perſont, 


* 
_ 


CCI 
Jut alſo in reſpe of its apparent tendency to * corrupt the 


d lord 

abour. - On. of both ſexes. ; Inſt. 205. 1 Haw. 196. : 

| other And offenders of this kind are puniſhable not only with fine and im- 
$ anc, riſonment, but alſo with ſuch infamous puniſhment as to the court, in 
refid, ernie, Goll. ſeem proper. Ibid. 

0, . „ And a wife may be indifted together with her huſband, and con- 
arges J-mned to the pillory with him, for keeping a bawdy-houſe ; for this is 
ther n o/ence as to the government of the houſe, in which the wife has a 
„ and rincipal ſhare 5 and alſo ſuch an offence as may generally be preſumed to 
there i managed by the intrigues of her ſex. 1 Haw. 2, 3.® 

s and 8 

= 4 Indidment for digging a hole in the king's highway. 

d the , 


Middlejex. HE 2 for our lord the king upon their oath 

preſent, That A. F. late of the pariſh of St. Ann, 
vithin the liberty of Weſtminſter, in the county of Middleſex, yeo- 
man, on the fourth day of April, in the twenty-firſt year of the 
reign of our ſovereign Jord George the third, king of Great- Britain, 
dc. with force and arms, at the pariſh aforeſaid, in the county 
aforeſaid, in a certain ſtreet, being the king's common highway 
there, called Tyburn-road, otherwiſe Oxford-/treet, (uſed for all the 
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king's ſubjects with their horſes, coaches, carts, and carriages to | 


go, return, ride, paſs, repaſs, and labour at their free will and 


pleaſures) unlawfully and injuriouſly did dig, and cauſe to be dug, 
oath a certain pit, containing in circumference fifteen feet, and in depth 
Gil thirteen feet; and the 7 
pri, be dug, in the ſtreet and highway aforeſaid, from the ſaid fourth 
e the day of April, in the year aforeſaid, until the ninth day of the ſame 
and month, in the year aforeſaid, at the pariſh aforeſaid, in the county 
tion, WW :forefaid, unlawfully and injuriouſly did continue; by reaſon where- 
ſaid, WW of the king's ſubjects, during the time aforeſaid, could not go, re- 
Tan turn, paſs, —_ * ride, and labour with their. horſes, coaches, 
ouſe, Wi carts, and carriages, in, by, and through the ſame ſtreet and high- 
men, Wi way, as they were wont and ought to do, without great peril and 
vent Wi danger of their lives, to the great damage and common nuiſance of 
mes, al the liege ſubje&s of our ſaid lord the king, by, and through the 


ame pit, ſo as aforeſaid dug, and cauſed to 


[ * 484 ] 


ſaid lame ſtreet and highway going, returning, paſſing, repaſſing, riding, 


the I and labouring, and againſt the peace of our ſaid lord the king, his 
mes, crown and dignity. | | 


doth 5. Indidment againſt nightmen for laying ſoil in the ftreets, 
and Iiddlzſex. IHE jurors for our lord the king upon their oath 
Shadwell, in the county of Middleſex, labourer, and H. A. late of 


our EY 5 

the ſame, labourer, on the thirtieth day of April, in the twenty-firſt 
Jet a Sir Edward Cole ſays, that before the reign of Hen. VII. there were 
ane eighteen of theſe infamous houſes on the Bank-fide in Southwark, who for 
10 ſome time forbad them: but afterwards twelve only were permitted, and 
hed bid ſigns painted on their walls, as the cardinal's hat, &c. and that many 


wicked and common women had ſeated themſelves in a lane called Water-lare, 
uch next to the houſe of the Friars Carmelites, in Fleet-ffreet ; which heing an 
cpen and known wickedneſs, king Edward the third, to the end theſe Friars 
might perform their vows, one of which was to live in perpetual chaſtity, 
took order for removing theſe women, 3 Init. 205. 
| b See the ſeveral ſtatutes and offences relating to public houſes, 1 Hare. 
nr, (eth edit.) 451. oy a 6 


year 


preſent, That A. H. late of the pariſh of St. Paul, 
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PrxeEcCEDENTS of InDICTMENTS, 


year of the reign of our ſovereign lord George the third, kin 
Great- Britain, & c. with force and arms, at the pariſh aforeſz; 


of 
the county aforeſaid, to wit, in the common ſtreet and king's bi * 


way there, called Portland-flreet, unlawfully and injuriouſly cid 
pour out, diſcharge, place, and leave, and cauſe to be poured ou 
diſcharged, placed, and left, a great quantity of dung, human 7 
crement, and other filth, by which divers hurtful and unwholeſome 
ſmells and ſtenches from the ſaid dung, excrement, and other filth 
did then and there ariſe, and thereby the air there became and waz 
greatly corrupted and infected, to the great damage and common 
nuiſance. of all the liege ſubje&s of our ſaid lord the king in, by, 
and through the ſame {treet and king's highway going, returning, 
paſſing, repaſſing, riding, and * labouring, and againſt the peace of 
our {aid lord the king, his crown and dignity. 3 


6. Indidment for placing empty drays in a common ſtreet, whereby the 
paſſage was obftrutted for divers hours in each day, 


Middleſex, go ny; for our lord the king upon their oath 

preſent, That H. F. late of the pariſh of St. Am, 
within the liberty of We/minſter, in the county of Middleſex, l. 
bourer, on the eighth day of March, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king of Great- Britain, 
&c. and on divers other days and times between that day and the 
day of the taking of this inquiſition, with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in and upon the king's 
common highway there, called Lemon ftreet, unlawfully and Injuri- 
ouſly did put and place three empty drays, and did then, and on the 
ſaid other days and times, there unlawfully and injuriouſly permit 
and ſuffer the ſaid empty drays reſpectively to be and remain in the 
King's common highway aforeſaid for the ſpace of divers hours, to 
wit, for the ſpace of five hours, on each of the ſaid days, whereby 
the king's common highway aforeſaid then, and on the ſaid other 
days, for and during all the ſaid days and times on each of thoſe 
days reſpectively, was obſtructed and ſtraitened, ſo that the liege 
ſubje&s of our ſaid lord the king could not then, and on the ſaid 
other days and times, go, return, paſs, repaſs, ride, and labour 


with their horſes, coaches, carts, and carriages, in, by, and through 


the king's common highway aforeſaid, as they ought and were wont 
and accuſtomed to do, to the great damage and common nuiſance of 
all his majeſty's licge ſubjects “ going, returning, paſſing, repaſſing, 
riding, and labouring in, by, and through the king's common high- 
way aforeſaid, to the evil example of all others in the like caſe of. 


fending, and againſt the peace of our ſaid lord the king, his crown 
and dignity. 5 | 


a For ſeveral Inſtances of common nuiſances ſee the note in 1 Haw. (6th 
edit.) 363. 


It is ſaid, that the fears of mankind, however reaſonable in ſome inſtances, 


will not create a nuifance : therefore it is no nuſiance to ere a building for 


| allo p. 479, 481, ane. 


the purpoſe of inoculation ; nor to lay bucks + in the river 7 hames in the par- 
ty's own fiſhery, id. and the authorities there cited. Vid- 3 Burr. 1768 
to 1771 3 fil. 750, 751. 

+ The placing of fiſhing-bilcks, or other engines, by any perſon, in 3 
navigable river, ſo as to obſtruct the free paſſage of barges, &c. is certainly 
an indictable offence ; nor can a preſcription for a right which (in the exer- 
ciſe of it) tends to a public nuiſance be ſupported. Cro. Fac. 446. Vide 


Indiment 


our 


„ n 


 Indiament for digging a horſe-pond, and erefing a ciſtern in a come 


mon paſſage. 


. HE jurors for our lord the king upon their oath 
Adler. ee any That V. C. late of the 00 of St. Mary 
Matfellon, otherwiſe Whitechapel, in the county of Middlgſe, yeo- 
man, on the ſecond day of November, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, Bag of Great- Britain, 
gc. with force and arms, at the pariſh afore 
foreſaid, to wit, in a certain paſſage and common footway there, 
called Boar's Head Yard, unlawfully and injuriouſly did dig and 
make, and cauſe to be dug and made, a certain horſe-pond, con- 
taining in length twelve feet, in breadth fix feet, and iu depth fix 
feet ; and that the ſaid W. C. on the ſaid ſecond day of November, 


in the year aforeſaid, with force and arms, at the pariſh afore{aid, 


in the county aforeſaid, to wit, in the fame paſſage and common 


forway, unlawfully and injuriouſly did erect, put, and ace, aud 


cauſe to be erected, put, and placed, a certain woooun * cillorn, 
containing in length five feet, and in breadth twenty nches; and 
that the fad W. C. the ſaid horſe-pond, ſo as aforeſaid ug ind 
made, and alſo the ſaid wooden ciſtern, ſo as aforeſaid erected, , 
and placed, from the ſaid ſecond day of November, in the r 
eforeſaid, until the day of the taking of this inquiſition, with force 
and arms, at the pariſh aforeſaid, in the year atereſaid, unlawfully 
and injuriouſly did continue, and yet doth continue; by means 
whereof the ſame paſſige and common footway, for and during the 
whole time aforeſaid, was ſo obſtructed, and was, and yet is, ſo 
dangerous, that the liege ſubjects of our ſaid lord the king through 
the lame paſſage and common footway could not, nor yet can, go, 
return, paſs, and repaſs, ſo freely and ſafely as they ought and were 
vont and accuſtomed to do, and ſtill of right ought to do, to the 
great damage and common nuiſance of all the liege ſubjects of our 
aid lord the king through the ſame paſſage and common footway 
Py mor paſſing, and repaſſing, and againſt the peace of 
aid Jord the king, his crown and dignity. 


8. Indidment at * common law againſt a ſabbath-breaker, and pro- 
Pbaner of the Lord's day, in keeping open ſhops. . 


Middle " jurors for our lord the king upon their oath 


preſent, That L. H. late of the pariſh of St. Cle-- 


nent Danes, in the county of Middleſex, butcher, on the ſixth day 
of January, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. and continually 
aterwards, until the * day of the taking of this inquiſition at the 
pariſh aforeſaid, in the county aforeſaid, was, and yet is, a com- 
non ſabbath-breaker, and prophaner of the Lord's day, commonly 
called Sunday; and that the ſaid L. H. on the ſaid ſixth day of Ja- 
mary, in the year aforeſaid, being the Lord's day, and on divers 
other days and times, being the Lord's day, during the time afore- 
lad, at the pariſh aforeſaid, in the county aforeſaid, in a certain 


pace there, called Clare-market, did keep a common, public, and | 


open {ſhop, and in the ſame {hop did then, and on the ſaid other days 
ad umes, being the Lord's days, there openly and publickly did 


a Vide obſervations hereon, poſt, 


ſel] 


ad, in the county 


i 439 1 
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PxECEDENTS of INDICTMENTSs, 


ſell and expoſe to ſale fleſh-meat to divers perſons, to the jur 
aforeſaid as yet unknown, to the evil example of all others * 
like caſe offending, to the common nuiſance of all the liege ſubjec, 
of our ſaid lord the king, and againſt the peace of our ſaid lord the 
king, his crown and dignity. Rs 
Butchers, &c. uſing their trade on the Lords day are to be proceed 
againſt in a ſummary way, before a guſlice of peace, and upon congj, 


tion are fineable fix ſhillings and eight-pence « but this puniſhment 1, 


being ſevere enough to deter the offenders, the method of indifting then 
for nuiſances, in keeping open ſbop on the Lord's day, is conflantl 
made uſe of at 7 3 for the firſt offence they are generally fined iir. 


teen ſhillings and four-pence, and ſo often as they offend afterward; thir 
reſpective fines are doubled. 


Thus ſtood the precedent and the law upon the ſubject in the fifth ed 


tion; but in the endeawour to ſubflantiate them by ſome book o authorit 


the editor has diſcovered the following paſſages, which are here inſert 
for the confideration of the drawer. | | 
On an indifiment for exerciſing the trade of a butcher on a Sunday, 
an exception was taken, that it was not * laid to be à contra forman 
ſtatuti, it being no offence at common law ; but the court refuſed to quaſh 
it, and put the defendant to demur ; and afterwards, upon demurre, 
judgment was given for the defendant. Rex v. Brotherton, 1 Str, 


an action will he before t 


702. | 
A perſon can commit but one offence on the ſame day, & exerciſing 
his ordinary calling on a Sund, _— to 2947 29 Gl 
ch. 7: and if a juſlice of the peace proceed to con vid him in more than 
one penalty for the ſame 57 it is an exceſs of juriſdiftion, for vic 
e convictions are quaſhed. Crepps verſu 


Durden & al. Cowp. 640. 


in a public ſtreet. 
HE jurors for our lord the king upon their oath 
preſent, That K. L. late of the Nik of St. Mary 
Matfellon, otherwiſe Whitechapel, in the county of Middleſex, la 
bourer, on the twelfth day of June, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king of Great-Britain, 
&c. with force and arms, at the pariſh aforeſaid, in the county 
aforeſaid, to wit, in the common and public ſtreet there, called 
Carnaby-ftreet, (the ſame ſtreet being the king's common highway 
there from time whereof the memory of man is not to the con. 
trary, uſed by all the ſubjects of our ſaid lord the king and his pre 
deceſſors, with their horſes, coaches, carts, and carriages, to go, 
return, paſs, repaſs, ride, and labour at their free will and ple 
ſure,) unlawfully and injuriouſly did put and place, and cauſe and 
procure to be put and placed, two carts, for the ſelling and expoling 
to fale of peaſe in the ſhells; and the ſaid carts in the ſame ſtreet 


9. Indiftment for putting and Placing tao carts for the ſelling of pra 


Middleſex. 


a Vide Com. Dig. title Temps, (B. 3,) and ſtatutes 3 Car. I. ch. 1. 29 Gr: 
II. ch 7. lt is to be obſerved, that the firſt ſtatute enacts, that * if an} 
butcher ſhall kill or ſell any victual upon a Sunday, he ſhall forfeit fix fil 
lings and eight-pence, recoverable (amongſt other things) by 64/1, plaint, . 


in formation, but 29 Car. II. Poſitively prohibits “ all tradeſmen, artificer, 


working men, labourers, or other perſons whatſoever, from exerciling 2"! 


worldly labour, &c. on that day: therefore vide Doctrine of Indict- 


ments,“ ante, 95, §5 & 6. 


an d 


Feat 


oath 
Mary 
x, la- 
ff the 
ritain, 
ounty 


called 


aint, 0 


tificer 55 


ng an? 


Indict - 


an d 


ß. 
| and common highway, on the day and year aforeſaid, for the ſpace 


N U 1 


hours, at the pariſh aforeſaid, in the county aforeſaid, un- 
ety and rv;uriouſly did cauſe to be and — whereby the 
laid ſtreet and common highway, during the time laſt aforeſaid, was 
ery much obſtructed and ſtraitened, ſo that the liege ſubjects of 
our ſaid lord the king could not through the ſame {treet and com- 
mon highway, during the time in that behalf aforeſaid, go, return, 
a” carriages, as they ought and were wont and accuſtomed to do, 
to the great damage and common nuiſance of all the liege ſubjects 
of our ſaid lord the king in, by, and through the ſame ſtreet and 
common highway going, —_ repaſſing, riding, and labouring, 
and againſt the peace of our ſaid lord the king, his crown and 
dignity. | + | 


10. Indidment for puting and lacing two carl-loads of dirt and other 
| filth in the common footway. 


Mudleſex. HE jurors for our lord the king upon their oath 
os [ preſent, That J. J. late of the pariſh of Stebun- 


}-ath, otherwiſe Stepney,. in the county of Middleſex, labourer, on 
the eleventh day of April, in the twenty-firſt year of the reign * of 
our ſovereign lord George the third, king of Great-Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, in 
2 certain a common footway there, leading from that part of Mile- 
end-green which is in the pariſh aforeſaid, in the county aforeſaid, 
towards and unto the parochi > church of the fame pariſh, in the 
aid county, did unlawfully and injuriouſly put, place, and lay, and 
cauſe to be put, placed, and laid, two 3 of dirt and other 
filth, and the ſaid dirt and filth, in the ſaid footway, from the ſaid 


clerenth day of April, in the year aforeſaid, until the day of the 
_ of this inquiſition, at the pariſh aforeſaid, in the county 


#forelaid, unlawfully and injuriouſly did permit and ſuffer to be and 
remain, by reaſon whereof the foot-way aforeſaid, during the time 
eforeſaid, was, and yet is, greatly obſtructed and ſtraitened, ſo that 
the liege ſubjects of our ſaid lord the king through the ſame foorway 
could not during the time aforeſaid, nor yet can, go, return, paſs, 
repaſs, and labour as they ought and were wont to do, to the great 
damage and common — 

lord the king through the ſame footway going, returning, paſſing, 
repaſing, and labouring, and againſt the peace of our ſaid lord the 
king, his crown and dignity. | | 


a See the forms in Cro. Cir, A/. 373, 379, and the doctrine in 1 Haw, 
201; 6th edit. 366, 367, F 1. 5 

b An indictment for a nuiſance in a common footway to the church of D. 
for all the pariſhioners of D. is not good; yet it ſeems that if thoſe words, 
vie. © for all the pariſhioners of D.“ had been omitted, ſuch an indictment 
might be maintained. 1 Haw. 220, §89; 6th edit, 422, $ 89. 
c To lay it to the nuiſance of divers liege ſubjects would 
vir Roroland Hayward's caſe, Cro. Elia 148. But the contrary will hold as 
to common barrators and ſcolds, 2 Haw. (6th' edit.) 323. ide Doctrine 
under this head, 5 10, pal. | 


11. Inaidment 


ifs, repaſs, ride, and labour, with their horſes, coaches, carts, 


ance of © all the liege ſubjects of our ſaid 


bad. Vid 
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PaECEDENTS of INDICTMENTS, 
* 11. Indifment for keeping hogs near a public fret, 


Middleſex. HE jurors for our lord the king upon their 
/ OT That 7. T. late of the pert of yrs 

pulchre, in the county of Middleſex, labourer, on the fourth day of 
May, in the twenty-firſt year of the reign of our ſovereign lors 
George the third, king of Great-Britain, &c. and on divers other 
days and times between that day and the day of the taking of thi; 
inquiſition, with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, near the dwelling-houſes of divers liege ſubjeds 


of our ſaid lord the king, and alſo near divers public ſtreets and 


common highways, there did, and yet doth, keep ten hops; and 
the ſaid hogs then and there, to wit, on the ſaid fourth day of May, 
in the year aforeſaid, and on the ſaid other days and times, at the 

ariſh aforeſaid, in the county aforeſaid, unlawfully and injuriouſh 
did feed, and yet doth feed, with the offals and entrails of beaſt, 
and other filth ; by reaſon whereof divers noiſome and unwholeſone 
ſmells and ſtenches, during the time aforeſaid, did from thence 
there ariſe, and the air there was, and yet is, thereby greatly cor. 
rupted and infected, to the great damage and common nuiſance not 


only of all the liege ſubjects of our ſaid lord the king there reſident 
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and dwelling, but alſo to all the liege ſubjects of our faid lord the 
king paſſing and repaſſing in, by, and through the ſaid ſtreets and 
common highways there, to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the king, 
his crown and dignity. | 

T his is an offence at common law. 2 Lord Raymond, 1163. 


* 12. Indiftment for erefling a furnace, with a boiler, to be uſed fu 
the boiling of tripe, and the al of beaſts. 


Middleſex. 5 for our lord the king upon their oath 

reſent, That F. C. late of the pariſh of St. George, 
Fanover-ſquare, in the county of Middleſex, labourer, on the ninth 
day of Gober, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, near the due. 
ling-houſes of divers liege ſubje&s of our ſaid lord the king there, 
and alſo near divers ſtreets and common highways there, did un- 
lawfully and injuriouſly ere& and ſet up, a certain furnace, with z 
boiler, to be uſed for boiling of tripe, and other entrails and offal 
of beaſts; and that the ſaid J. C. on the ſaid ninth day of Odoler, 
in tic year aforeſaid, and on divers other days and times between 
that day and the day of the taking of this inquiſition, at the parih 
aforeſaid, in the county aforeſaid, divers large quantities of 155 
and other entrails and offal of beaſts, in the ſaid boiler unlawfully 
and injuriouſly did boil, and yet doth boil ; whereby divers noiſome 
and es ſmoaks and ſmells did then, and on the ſaid othet 
days and times, from thence there ariſe, ſo that the air there was 
greatly corrupted and infected, to the great damage and common 
nuiſance of all the liege ſubjects of our ſaid lord the king not only 
near the ſame place inhabiting and reiiding, but alſo in and throug! 
the ſaid common ſtreets and highways going, returning, paſhng, 
and repaſhng, and againſt the peace of our ſaid lord the king, his 
crown and dignity, | | 


is 1dement 
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* 14. Indidment for boiling bullocks Blood for making colours. 


leſex. HE jurors for our lord the king upon their oath 
Mad T preſent, That J. B. late of the rn of St. Ann, 
within the liberty of a cf Jh in the county of Middleſex, co- 
lourman, on the firſt day of July, in the twenty- ſecond year of the 
reign of our ſovereign lord George the third, king of Great-Britain, 


c. and on divers other days and times between that day and the 


day of the taking of this inquiſition, with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in a certain building be- 
longing to the dwelling-houſe of the faid J. B. there ſituate and 
being, and alſo near the dwelling-houſes of divers ſubjects of our 


| (iid lord the king, and near divers public ſtreets and common high- 


ways there, did unlawfully boil, and cauſe to be boiled, a great 
quantity of bullocks blood, and other filth, for the — and 
mixing of colours, whereby divers noiſome and unwholeſome ſmells, 
on the day and year aforeſaid, and on the ſaid other days and times 
during the time aforeſaid, at the pariſh aforeſaid, in the county 
aforeſaid, did from thence ariſe, ſo that the air there was thereby 
greatly corrupted and infected, to the great damage and common 
nuiſance of all the liege ſubjects of our ſaid lord the king not only 
there inhabiting and reſiding, but alſo going, returning, paſſing, 
and repaſſing through the ſaid ſtreets and highways there, and againſt 
the peace of our ſaid lord the king, his crown and dignity. 


* 14. Indidment for Hopping an ancient wwater-courſe, whereby the 
water overflowwed the adjoining highway, and damaged the ſame. 


Middleſex, HE jurors for our lord the king upon their oath 

] preſent, That J. C. late of the pariſh of Edmonton, 
in the county of Middle/ex, yeoman, on the ſixth day of April, in 
the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. with force and arms, at the pariſh 
aforeſaid, in the county aforeſaid,. a certain ancient water-courſe, 
acjoining to the king's highway, within the ſame pariſh, leading 
from the town of Enfield, in the county aforeſaid, towards and unto 
the city of London, with gravel and other materials unlawfully and 
njurioufly did obſtruct and ſtop up; and the ſaid water-courle, ſo 
as aforeſaid obſtructed and ſtopped up, from the ſaid ſixth day of 
April, in the year aforeſaid, until the day of the taking of this in- 
quiſition, at the pariſh aforeſaid, in the county aforeſaid, unlawfully 
and injuriouſly hath continued, and {till doth continue; by reaſon 
whereof the rain and waters that were wont and ought to flow and 


paſs through the ſaid water-courſe, on the ſame day and year afore- 


laid, and on divers other days and times afterwards between that day 
and the day of the taking of this inquiſition, did overflow and re- 
main in the king's common highway aforeſaid, and thereby the ſame 
was, and yet is, greatly hurt, damaged, impaired, and ſpoiled, fo 
that the liege ſubjects of our ſaid lord the king through the ſame 
way, with their horſes, coaches, carts, and carriages, then, and 
on the ſaid other days and times, could not, nor yet can, go, re- 
turn, paſs, repaſs, ride, and labuur as they ought and were wont 
to do, to the great damage and “ common nuiſance of all the liege 
ſubjects of our ſaid lord the king through the ſame highway going, 


rerurning, paſſing, repaſſing, riding, and labouring, and againſt the 


veace of our ſaid lord the king, his crown and dignity. 
5 35 15. Indlidment 
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Pacer DBENTS of InpDicTtmextTs, 


15. Inditment againſt ſcavengers for not cleanſing the ſtreets, 


Surry. HE jurors for our lord the king upon their oath preſent, 
That A. B. late of the pariſh of St. George the Marty 
in the county of Surry, broker, and C. D. late of the ſame, filye. 
ſmith, on the firſt day of January, in the twenty-firſt year of th, 
reign of our ſovereign lord George the third, king of Great-Britaj, 
&c. then and long before were, and {till are, ſcavengers within the 
ſaid pariſh, in the county aforeſaid, duly elected hy the inhabitan; 
of the ſaid pariſh, diligently to ſuperviſe, order, and direct (amongſ 
other things belonging to their office in that behalf), that all the 
highways, ſtreets, and Janes in the ſaid pariſh, in the county afore. 
ſud, ſhould be cleanſed of dirt and filth; and, during the whole 
time aforeſaid, did take upon themſelves the ſaid A. B. and C. D. 
the ſaid office of ſuch ſcavengers. as aforeſaid ; and that during the 
time they the ſaid A. B. and C. D. were ſuch ſcavengezs, to wii, 
on the ſame day and year aforeſaid, and on r days and 
times, 2 as ell before as afterwards, divers large quantities of din 
and filth were put, placed, and laid in and upon the ſaid ways, 
ſtreets, and lanes, by perſons to the jurors aforeſaid as yet unknown: 
* nevertheleſs, the ſaid A. B. and C. D. the duty of their office in 
this reſpect neglecting, on the ſaid firſt day of January, in the year 


* 


aforeſaid, and on the ſaid other days and times reſpectively, at the } 
pariſh aforeſaid, in the county aforeſaid, the common highways, 1 if 
ſtreets, and Janes aforeſaid did not cleanſe, or cauſe to be cleanſed, A 
of the dirt and filth aforeſaid, but then, and on the faid other days ra 


and times reſpectively, did unlawfully and contemptuouſly permit 
and ſuffer, and (till do permit and ſuffer, the ſaid dirt and filth to . 
be, lie, and remain in the ſaid common highways, ſtreets, and 
lanes within the pariſh aforeſaid, in the county aforeſaid, to the 


great damage and common nuiſance as well of all the liege ſubjects 40 
of our ſaid lord the king there inhabiting and reſiding, as of all . 


other the liege ſubjects of our ſaid lord the king there going, pal- no 
ſing, repaſſing, and Jabouring, in contempr of our ſaid lord the king eld 


and his laws, to the evil example of all others in the like caſe of- * 
fending, and againſt the peace of our ſaid lord the king, his crown by 
and dignity. | See the concluſion of the next precedent.) * 8 
16. Indiament againſt a raker for negledling to cleanſe the flreets. Wc 
Muldleſex. ae for our lord the king upon their oath 111114 
preſent, That T. L. late of the pariſh of St. An- Gant 

drew, Holborn, in the county of Middleſex, labourer, on the fifth . 
day of April, in the twenty-firſt year of the reign of our ſovereign Wige 
lord George the third, king of Great-Britain, &c. and long before, it 
was, and yet is, one of the rakers for the liberty of Saffron- hill, tend i 


Hatton-garden, and Ely-rents, within the ſaid pariſh, and during the nc 
whole time aforeſaid did take upon“ himſelt to execute the office P, 
of raker of the ſtreets, Janes, alleys, and paſſages within the 1 101 
ſame liberty; and that during the time he the Kad T. L. was ſuch thre 


raker as aforeſaid, to wit, on the ſame day and year aforeſaid, and 1 ti 


a By this mode evidence may be given of offences committed, as well 


before the day laid in the indictment as afterwards, until the bill is found. 
Salk. 288. | 


= | 
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wers other days and times, 2 as well before as afterwards, di- 
hy "cattle of duſt, dirt, aſhes, filth, and foil were put, 
laced, and laid in and upon the ſaid ſtreets, lanes, alleys, and 
paſſages, by perſons to the jurors aforeſaid as yet unknown ; and 
"8 the ſaid T. L. on the ſaid fifth day of . , In the year afore- 
laid, and on the ſaid other days and times reſpectively, at the pariſh 
aforeſaid, in the count aforeſaid, did unlawfully and contemptu- 
ouſly neglect and refuſe to carry away, or cauſe to be carried away, 
he laid duſt, dirt, aſhes, filth, and-ſoil, from and out of the ſaid 
ſtreets, lanes, alleys, and paſſages, or any of them, to the great 
damage and common nuiſance as well of all the liege ſubjects of 
our ſaid lord the king there inhabiting and reſiding, as of all other 
the liege ſubjects of our ſaid lord the king there going, paſſing, and 


the evil example of all others in the like caſe offending, b againſt the 
firm of the flatute in ſuch caſe made and provided, and againſt the 
-2ce of our ſaid lord the king, his crown and dignity. 

[tis enacted by ſtat. 2 Will. & M. ſtat. 2, ch. 8, F 5, That the 
| rakers, ſcavengers, or other officers thereunto appointed, every day 
in the week, except Sundays and ether holidays, ſhall bring, or 
cauſe to be brought, carts, dung-pots, and other fitting carriages, 
into all their reſpefive pariſhes, limits, precinds, ſtreets, charges, 


1 and divifions where ſuch carts ® and carriages can paſs; and, at 
. ir before their approach, by a bell, horn, or clapper, or otherwiſe, 
1 ball make a diſtinct and loud noiſe, and give notice to the inhabi- 
* tants thereof of their coming; and make the like noiſe and give the 
13 lite notice in every court, alley, or place unto which the ſaid carts 
= cannot paſs ; and abide and ſtay there a convenient time, in ſuch 


F ſrt that all perſons concerned may bring forth their reſpedive duſt, 
x dirt, aſhes, filth, and ſoil to the reſpedtive carts and carriages ſo 
98 faying as aforeſaid ; all which the ſaid rakers, ſcavengers, or 
uber officers aforeſaid ſhall duly carry or cauſed to be carried away, 
if upon 3 forfeit forty ſhillings for every ſuch offence or neglect 
| ripedively. 

. N. B. In the fifth edition this clauſe was inſerted immediately 
cler the preceding indidment, and therefore it muſt be implied that 


Wn ng f f 
ach precedent was originally framed upon the ſtatute in ang ; 
but as it appears by the fifth and eighteenth ſections of it, that the 
repl:? here complained of is to be corrected by a fine, payable upon 
conviction before a juſtice of the peace, it is preſumed that the 
ath ment ſhould not conclude againſt the ſtatute, except the defen- 
fn. u can be deemed an offender independent of it, in which caſe 
fth 4.5 concluſion would not witiate, as being ſurpluſage. Regina v. 
Ion Vizz, 2 Ld. Raym. 1163. | 
re, It jeems, by the doctrine noted in page 96, that to obflrud the ex- 
ul, h of atts of Parliament, or diſobey the orders of juſtices, are 
the ences at common law, and ought to conclude as ſuch. | 


ice Per Lord Mansfield: “ There is no doubt but that an indid ment 


the lie fir diſobeying an order of ſeſſions ; but notwithflanding that 


ich Fire are baue remedies given, yet it would be extremely oppreſſive 
nd ole the remedy by inditment, if there are no Circumſtances 
wich obflrudt * the proceeding in the ſhorter way of ſummary 
1 e) Rex. v. Robiuſon, 4 lar Rep. 804. 
© ce the preceding indictment. 
. oo alledged in the fifth edition. See the next obſervations. 


t page 132, and prec. 8, ante, 


ſabouring, in contempt of our ſaid lord the king and his laws, to 
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Weſtminſter, and other parts of the kingdom, it auill be pruden 


PRECEDENTS of INDICTMENTS, 


As there are various ſtatutes on this ſubjef, and it being evi, 
dent that they frequently paſs for different diviſions in Lond 


0n, 


£ tt 
inſpe he at for the time being, and bring the offence within : 


Tf it direts a new duty, without coupling a penalty (recoverall, 
upon conviction before a juſtice of the peace) for the negl-a of ſuch 
duty, then it ſeems that the offence may conclude againſt the fury of 
the jlutute, though it does not mention an indiflment. See the Do. 


tine of Ir dictments, page 95, G 5 and 6, and 2 Lord Raym, 110 


17. Ind id ment againſt the inhabitants of a pariſh for not repairing a 
anclent horſe and foot way, commonly called a pack and prime wy, 


Shropſhire. HE jurors for our lord the king upon their ok 

| e art That from time whereof the memory of 
man is not to the contrary there was, and yet is, a certain comm 
and ancient pack and prime way, leading from the village of Lay 
Stanton, in the county of Salop, to the village of Ditton Priori, iy 
the ſame county, for all the liege ſubjects of our lord the king, ad 
his anceſtors, on horſeback and on foot, to go, return, paſs, ride 
labour, and drive their cattle at their free will and pleaſure; a 
that a certain part of the ſame common pack and prime way, ſitua: 
lying, and being within the pariſh of Long Stanton, in the couny 


| aforeſaid, containing in length three hundred yards, and in bread 


five yards, on the firſt day of January, in the twenty firſt year 
the reign of our ſovereign lord George * the third, king of Cn 
Britain, &c. and continually afterwards, until the day of taking 
this inquiſition, at the pariſh of Long Stanton aforeſaid, in th 
county aforeſaid, was, and yet is, very ruinous, miry, deep, broken 
and in ſuch decay for want of due reparation and amendment of th 
ſame, that the liege ſubjects of our ſaid lord the king, by the fan 


way, with their horſes and cattle, could not, during the time afore 


ſaid, nor yet can, go, return, pals, repaſs, ride, and labour 
they ought and were wont to do, without greater danger of thei 
lives, and the loſs of their goods, to the great damage and commo 
nuiſance of all the liege ſubjects of our fed lord the king throug 


the ſame way going, eee ee repaſſing, riding, and 


bouring, and againſt the peace of our ſaid lord the king, his cron 

and dignity : and that the inhabitants of the faid pariſh of I 

Stanton, in the county aforeſaid, the ſame common pack and prin 

way, fo as aforeſaid being in decay, ought to repair and amet 

when and ſo often as it ſhould or ſhall be neceſſary. 

18. Iuclictment for continuing a hedge, formerly erected by a perſon 
known, acroſs a pack and prime way, whereby the ſame was lola 


obſtrudged. | 
e ap jurors for our lord the king upon ther 0 


| preſent, That from the time whereof the meme 
of man is not to the contrary there was, and yet is, a cer 
common and ancient pack and prime way, leading from the villa 
of Long Stanton, in the county of Salop, to the village of Dil 
Priars, in the fame county, tor all the liege ſubjects of our 
the king, and his anceſtors, on horſeback and on foot, to go, 
turn, * paſs, repaſs, ride, labour, and drive their cattle at their ft 
will and pleaſure ; and that on the firſt day of July, in the twen 
firit year of the reign of our ſovereign lord George the third, 
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Gras- Britain, &c. at feld, in the pariſh of Diton Priors 
©refaid, in the county aforeſaid, a certain hedge had then before 
en erected and fixed acroſs the ſame pack and prime way there, 
ding through a certain land called and known by the name of the 
horn. yard, by certain Dee (to the jurors aforeſaid as yet un- 
down), whereby the lame pack and prime way was greatly ob- 
ted and ſtopped up, ſo that the liege ſubjects of our ſaid lord 
be king, by the ſame way, with their horſes and cattle, could not 
hen go, return, paſs, repaſs, ride, and labour as they had been 
d and accuſtomed to do time immemorial ; and that G. M. of 
Yafield, in the ſaid pariſh of Ditton Priors, in the ſaid county of 
lip, yeoman, the {aid hedge, ſo as aforeſaid erecteq and fixed 
roſs the ſame pack and prime way, from the ſaid firſt day of July, 
) the year aforeſaid, until the day of the taking of this inquiſition, 
ah force and arms, at A/bfie/d, in the pariſh of Ditton Priors 
frefaid, in the county aforeſaid, voluntarily and obſtinately did 
hold, maintain, and continue, whereby the ſame pack and prime 
y, during the time laſt aforeſaid, was, and yet is, ſo much ob- 
ruted and ſtopped up, that the liege ſubjects of our ſaid lord the 
ing, during all that time, were, and ſtill are, hindered, retarded, 


ime way there, to the great damage and common nuiſance of all 
he liege ſubjects of our ſaid lord the king through the ſame way 
ing, returning, paſſing, repaſſing, riding, and labouring, to the 
il example of all others in the like caſe offending, and & againſt 
e peace of our ſaid lord the king, his crown and dignity. * 


9. Inditment againſt the inhabitants of a pariſh for not repairing the 


king's common highway. 


HE jurors for our lord the king upon their oath pre- 
| ſent, That from time whereof the memory of 
jan is not to the contrary there was, and yet is, a certain com- 
jon and ancient king's highway, leading from the town of Hatfield, 
the county of Hertford, towards and unto the city of London, 
:4 by and for all the liege ſubjects of our ſaid lord the king, and 
s predeceſſors, with their horſes, coaches, carts, and carriages, 
go, return, paſs, repaſs, ride, and labour at their free will and 
alure ; and that a certain part of the ſame king's common high- 
15 called lane, ſituate, lying, and being in the pariſh of 
Hern Barnet, in the county of Middle/ex, containing in length 


aleſex ; 


ny yards, and in breadth eight yards, on the firſt day of Vo- 


ner, in the twenty-firſt year of the reign of our ſovereign lord 
urge the third, king of Great- Britain, &c. and continually after- 
ads, until the day of the taking of this inquiſition, at the ſaid 
ih of Fryern Barnet, in the ſaid county of Middleſex, was, and 
tis, very ruinous, miry, deep, broken, and in great decay for 
it of due reparation and amendment of the ſame, ſo that the 
ze ſubjects of our ſaid lord the king through the ſame way, with 
kir horſes, coaches, carts, and carriages, could not, during the 
c laſt aforeſaid, nor yet can, go, return, paſs, repaſs, ride, 
( labour, without great danger of their lives, and the loſs of 


i An indiAment for a nuiſance in laying foil in a highway is not bad for 
t of the length and breadth of the nuiſance being ſet out; nor for a nu 
e by diggiug two ditches in a common footway, 1 Haw. (6th edit.) 


8 | their 


d obſtructed in paſſing and repaſſing through the ſame pack and 
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their goods, to the great damage and common nuiſance of al 


the liege ſubje&s of our ſaid lord the king through the ſame way 
going. returning, IO repaſſing, riding, and labouring, and 
againſt the peace of our ſaid lord the king, his crown and dignity ; 
and that the inhabitants of the ſaid pariſh of Fryern Barnet, in the 
ſaid county of 'Middleſex, the common highway aforeſaid, ſo x 
aforeſaid being in decay, ought to repair and amend when and 


ſo often as it ſhould or ſhall be neceſſary, 


20. 4 + preſentment on the wiew of a juſtice for not repairing 4 
SHE highway, 


© Middleſex. 82 S. eſquire, one of the juſtices of our lord the king, 


aſſigned to keep the peace in and for the ſaid count 
of Middleſex, and alſo to hear and determine divers felonies, nel 
paſſes, and other miſdeeds committed in the ſame county, by vir. 
tue of the b atute in ſuch caſe made and provided, upon his own 
proper knowledge preſents, that from time whereof the memory of 
man is not to the contrary there was, and yet is, a certain common 
and ancient king's highway, leading from the town of Edgware, 
in the county of Middleſex, towards and unto the city of London, 
uſed for all the liege ſubjects of our ſaid lord the king, and his pre. 
deceſſors, with their horſes, coaches, carts, and carriages, to go, 
return, paſs, repaſs, ride, and labour at their free will and * plea- 
ſure ; and that a certain part of the ſame king's common highway, 
commonly called the piſſing- place, ſituate, lying, and being in the 
pariſh of Hampſtead, in the ſaid county, and on the eaſt fide of 
the ſame highway, containing in length one hundred and twenty 
yards, and in breadth fifteen feet, on the firit day of Fuly, in the 


twenty-firſt year of the reign of our ſovereign lord George the third, 


4 7500 7 


king of Great-B itain, &c. and continually afterwards, until the 


thirteenth day of O#ober, in the year aforeſaid, at the ſaid pariſh of 
Hampſlead, in the county aforeſaid was, and yet is, very ruinous, 
miry, deep, broken, and in great decay, for want of due repara- 
tion and amendment of the ſame, ſo that the liege ſubjects of our 
ſaid lord the king through the ſame way, with their hories, coaches, 
carts, and carriages, could not, during the time laſt aforeſaid, nor 
yet can, go, return, paſs, repaſs, ride, and labour, without great 
danger of their lives, and loſs of their goods, to the great damage 
and common nuiſance of all the liege ſubjects of our ſaid lord the 
king through the ſame way going, returning, paſſing, repaſhng, 


riding, and Jabouring, and againſt the peace of our faid lord the 


king, his crown and dignity : and that the inhabitants of the pariſh 
of Hampſtead aforeſaid, in the county aforeſaid, the common high- 
way aforeſaid, fo as aforeſaid being in decay, ought to repair and 
amend when and ſo often as it ſhould or ſhall be neceffary ; in teſti- 
mony whereof rhe ſaid J. S to theſe preſents hath ſer his hand and 
ſeal, this thirtieth day of OZober, in the year aforcſaid. © 

1. A commwn nuiſance may be defined to be an »ffence againſl 
the public, either by doing a thing which tends to the annoyance of 


all the king's jubjeds, or by negle.iing to do a thing which the com- 


mon good requires. i Haw. 197, 91. 
a Vide Doctrine of Indictments, ante, 93, 94. 1 
b 13 Gee. III. ch. 78, 5 24. Vide alſo 1 Haw (6th edit.) 414, 415. 
c For ſeveral other forms of indictments and pleadings under this head, 
ſec the index to the Crown Circuit Aſſiſtant, titles Nuiſance and Error. 
| 2. Bu 


- 


VTV 


2. But anmyances lo the intereſts of particular perſons are not 
hex puniſhable by a public proſecution as common nu ſunces, but are left 
= % be redreſſed by the private actions of the parties aggrieved by 


n the MI ben bid. 9 2. 


fore, is a common nuiſance, Ibid. 199, 59. 

4 lt- hath been holden, that it is no common nuiſance to make 
candles in a town, becauſe the needfulneſs of them ſhall Hiſpenſe 
7 with the noiſomeneſs of the ſmell ; but the reaſonableneſs of this 
19 2 hinion ſeems juſtiy to be queſtionable, becauſe whatever neceſſity 


there may be that candles be made, it cannot be pretended to be ne- 


king, eſſary io make them in a town ; and ſurely the trade of a brewer 
wy i; a; neceſſary as that of a chandler, and yet it ſeems to be apreed, 
that a brewhouſe, erected in ſuch an inconvenient place, wherein 
vir. e bu/ineſs cannot he carried on without greatly incommoding the 
own Wl wighbourhond, may be inlifed us a common nuiſance ; and ſo in 
ry of Will ihe like caſe my a glaſs bouſe or a ſwine:yard. ibid. F 10. 
mon 5. Tuo perſons were in licted for making great quantities of 
vare, Wl wiſome, offenſive, ana ſtinking liquors, called acid ſpirit of ſul- 
"don, Wl (bur, oil of witriol, and oil of aqua fortis, whereby the air was 
pre- Wl inpregnated with noiſome and offenſive ſmells; and it was beld by 


d go, e court to be a nuiſance. The word noxious comes in the place of + 


plea- be Latin nocivus. and not only means huriful, but offenſitye to the 
Way, //; and Lord Mansfield ſaid, it is not neceſſary, to con/litute 
the offence, that the ſmell ſhould be unwhoaleſome ; it is enough if 
le of Wl it renders the enjoyment of life and property uncomfortable. * 
enty WM 1 Burr. 337, Rex v. White and Ward, E 30 Geo II. | 

6. It is a common nuiſance to divert part of a public navigable 
river, whereby the current of it is weakened, and made unable 


ſh of Bac Abr. 686 ; 1 Haw. 199. 5 11. | 

1. Aljo it bath been holden to be a common nuiſance to divide a 
houſe in a town for poor people to inhabit in, by reaſon whereof it 
will be more dangerous in the time of infedion of the plague, 
ches, WM: Rol. Abr. 139, pl. 3. 3 Bac. Abr. 686. 
d. Any one may pull down or ohe, wiſe deſi» oy a common nuiſance, 


Gs Q& 4 new gate, or even a new houſe, ereqted in a highway. I 
> zv. 199, H 12 | 
bh 9. It hath been adjudged, that if a river be ſtopped. to the nui- 


ance of the country, and none appear bound by preſcription to clear 


i 18 it, thoſe wha hade the piſcary, and the neighbouring towns, wwbo 
ws bave a common paſſage and eaſement therein, may be compelled to 
> 4 it. Ibid 200, b 13. | 

hs io. No indictment for a nuiſance can ber good which lays it 10 


the damage of private perſons only; as where it accuſes a man of 
urchurging ſuch a common, or of incloſing ſuch a piece of pround, 
wherein the inhabitants of ſuch a town have a right of common, to 
the nuiſance of all the inhabitants of ſuch a town ; or of diſturbing 
water courſe running to ſuch a mill, to the damage of ſuch a per- 
en and his tenants, without ſaying of * all the liege ſubjeds of the 
in. 1 Haw 197. 5 3. 5 

a But it is laid down, that an indig ment for doing a thing which plainly 
2prcars immediately to tend to the prejudice of religion, or of the king, as 


lor breaking the walls of a church, or embezzling the king's treaſure, &c. is 
dood, without laying it as a common grievance. 3 Bac. Abr. 687, Vide note 


ader prec. 10, ante, 
S 2 | Of 


z. The ereding a gate in a highway, Ann been be- 


t carry wefſels of the ſume burthen as it could before. Noy, 103 
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[*5c8] / Nunsances relating to Hienwars, ; = 
11. There are three kinds of ways : firfl, a footaway z ſecond Ml one + 


3 foot and borſe away, which is, in Latin, called aQtus ab agendo 


and this is alſo yulgarly called a pack and prime way, becauſe ui *® 
both a footavay, which was the firfl or prime way, and a pack „ tis! 
d, ift way alſo ; and the third is termed via, or adiius, which c. layi 
tains the other two, and alſo a cartway, &c. and it is ſaid 1j %u. 
twofold, viz. regia via, the king's highway, for all men; and com- «tc 
munis ſtrata, as belonging to à city or town, or between neighbours 2 
and neighbours. Harg. and But. Co. Lit. 56, (a) to 6 
12. Any one of the ſaid ways which is common to all the king ll 
people, whether it leads directly to a market-town, or only fen 11 
town to town, may be properly called a highway ; and that ay Wa 
ſuch cartway may be called the king's highway ; and that a nuiſance a- 
in any of the ſaid ways may be e by indidqment. 1 Hay 5 
201, 1. i 1 
13. Of common right, the general charge of repairing bigbuqi u 
lies on the occupiers of the lands in the pariſh wherein they ar, Ml »/ 
but it is ſaid, that the tenants of the lands adjuining are bound oil «r0 
ſeour the ditches ; and there is no doubt but particular perſons nay be. 
be burthened with the general charge of repairing a highway in tui 2! 
caſes, namely, in reſpect of an inclaſure wherein it lies, or by pr 
ſeription. Ibid. 202, F5. | | pl, 
14. But it is ſaid, that no perſon can be charged with ſuch oi be 
duty by a general preſcription from what his anceſtors have din '« 
becauſe no one is bound to do what his anceſtors have done, unleſs ii et 
be for ſome ſpecial reaſon, as the having land deſcended from ſud v 
| anceſtors, which are bolden by ſuch like ſervice, &c. Ibid. 5 8, en 
{ * 50g ] * 15. Yet it ſeems that an indittment charging a tenant in fe ſa 
5 ging 
| femple with having uſed of right to repair ſuch a way, by reaſu J 
| 7 the tenure of his land, is certain enough, without adding tba '" 
his anceſtors, or thaſe whoſe eſtate he hatb, have always ſo done !! 
for that is implied. 1 Haw. 203, 68. | | | 
16. But the imlidmnent muſt ſet forth where thoſe lands lu “e 
2.4: H, 164: - 1 
17. Though a particular perſon is bound to repair a highway H " 
incloſure or preſcription, &c. yet the pariſh cannot! take advanurſ © 
of it upon the plea of not guilty te an indictment againſt them . 
not repairing it, but ought to ſet forth that diſcharge in a * ſpecial /* 


plea | Haw. 203, 9 9. 

18. If is, however, ſaid, that if à man is charged to repair iff © 

reaſon of the tenure of his land, he may throw it upon the pariſo fl * 

the general iſſue 1 Haw. ' 61h edit ) 422, note 30 1 
If a pariſh lies in two diſtind counties, an indid nent may Wl ? 

brought againſt that part of it in which the ruinns road lies; bi 

it muſt appear upon the face of the inditment by what ripht ill ' 

charge is laid upon the particular diviſion of any pariſh which is il ” 

ene county only, as that they have repaired time out of mini 


a Another proſecution depending for the ſame crime cannot be pleaded 
abatement to an indictment, Dovgl. (1ſt edit.) 228, note 1. 
As the ſtatute of 4 Ann. ch. 16, $ 4, (allowing double pleas in action 
does not extend to crown proceedings, the party muſt rely on a ſingle ple 
See the Special Pleas in Cro. Cir. Af. 522, 523. See allo the ſecond not 


in page 98. : 
1 


NM nn M E 


there cited. And it ſeems by common law, that if a fad done in 


ſecond MY ine county proves a nuiſance to another, the inditment may be laid 
gendo; in either county. 2 Haw. (67h edit.) 315, 837. | 

wſe it; * 19. There is no doubt but that all injuries whatſoever to any 
pack „ biehway, as by digging a ditch or making a hedge overthwart it, or 
ich co. laying logs of timber in it, or by doing any other ad which ſball 
id 63, render it leſs commodious to the king's people, are public nuiſances 


at common law. 1 Haw. 212, I 48. : | 
20. It is a nuiſance to ſuffer tbe ditches adjoining to a highway 
to be foul, by reaſen whereof the highway is impaired ; or to ſuf- 


1d com. 
ghbourg 


e king il ſer the boughs of trees growing near the highway to hang over the 
ly fron bad in ſuch a manner as — 10 incommode the paſſage : and ay 
hat ani 111/01 may juſtify the lopping ſuch trees, ſo far as to avoid the nui- 
ian ance. Ibid. $50; 213, f 52. See flat. 13 Geo. III. ch. 78, 


I Hay, 


97 


21. By the common law, any one may abate a nuiſance to a high- 


bs 


way, and remove the materials, but not convert them te his own. 
ey art; +; and an heir at law may be indifted for continuing an in- 
ound ii croachment, or o!ber nuiſance to a highway, began by his anceſtor, 
ons nf becauſe ſuch a continuance amounts to a new nuiſance, 1 Haw. 


214, 8 61. | | | | , | 
22, It is the ſafer way that an indid ment ſhould ſhew both the 
place from which, and alſo the place to which, the way ſuppoſed to 


in tu 


by pr 


> ſuch of be out of repair doth lead; yet exceptions, for want of ſuch cer- 
ve dine tain'y, have ſometimes been diſallowed : bowever, there is no ne- 
unleſs i ceffity to ſhew that a Highway leads to a market-1own, becauſe 
vm ſu every highway leads from town to 1own. And it is neceſſury, in 
8. every ſuch indid nent, expreſsly to ſhew in what * plice the nui- 
in fe [ance complained of was done, for which cauſe an india ment for 
y reaſon Jebping u away at D leading from D 10 C. is not good; for it is 
ing tba impſeble that a way Fang oa. Ah D. ſhould be in D. and no other 


place is alledg d. 1 Haw. 219, $ 86, 8;. 


many feet in length, and how many feet in breadth, it contained ; 
other wiſe the defendant will neither know the certainly of the 
vania charge againſt bim, nor will the court be able, from the record, to 
hem fil Judge of the greatneſs of the offence, in order to aſſeſs a fine an- 


« ſpecial ſweruble thereunto; and it bath been reſolved, that the places 


| wherein ſuch nuiſance is all-dg-d is not ſufficiently aſcertained in 
pair ¶ en in lid ment by ſhewing that it contained ſo many feet in length, 
ariſh and ſo many in breadth, by eſtimation: and the indidment muſl 


23. Every ſuch inditment ought alſo certainly to ſhew to what 
part of the highw iy the nuiſance did extend, as by ſhewing how 


th mote in 1 Haw. (616 edit.) 369; and the ſeveral authorities | 


[ *510] 
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ſhew, that the way is common to all the king's people. Ibid. 219, - 


may 4 220, $ 88, 89. 1 
es ; bul 24 A preſentment that a highway in ſuch a place is decayed by 
ight u 'he default of the inhabitants of ſuch a town is good, without 
ich is aff 1aming any perſon in certainty; but it bath been adjudged, that un 
nini ind ment againſt particular perſons muſt ſpecially charge them 
every one, Ibid. 220, $ 92. | 
leaded; | | 
. -2 See alſo in a preſentment the highway muſt be alledged to lie in the 
action pariſh, otherwiſe the pariſh is not bound to repair; but it is ſaid, that in an 
gle play indiftment for a nuiſance, it is not neceſſary to mention the termini of a high» 
ond no way: alſo if there be two vills in a pariſh, it is not neceſſary in an indicts 
ment to ſhew in which vill the nuiſance lies, 1 Haw. (th edit.] 421, 


vote 28. 
25 The 


„„ 


Caption. 


twenty- fifth year of the reign of our ſovereign lord George the third, 
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25. The defendants ſhould not plead, that they ought not 10 f. 
pair, without ſhewing who ought. Ibid. $'93. 

26. The offenders ſhall not be diſcharged by ſubmitting to a fan- 
but a diſtringas ſhall go ad infinitum, till they repair. Ibid. 994. 

Statutes relating to highways, &c. 7 Geo. III. ch. 423 8 Geo. Ill. 
ch. 53 13 Geo. III. ch. 76, 84. . 


Oo RD E R f JUSTICES. 
[Rex v. Fearnley, Trin. 26 Geo. III. B. R.) 


Indiament { found at a ſeſſion of the peace, and removed, &c. ] agairf 
an overſeer of the poor, for refuſing to pay a pauper a weekly ſun 
of money, contrary to an order of two juſtices. 

Weſt Riding of DE it remembered, That at the general 

Yorkſhire, to vit, 5 quarter ſeſſion of the peace of our lord the 

king, holden at Knareſborough, in and for the weſt riding of the 

county of York, on Tueſday the fourth day of October, in the 


king of Great-Britain, and ſo forth, before A. B. &c. [as the juſ- 
tices names and additions may be,] and others their fellows, juſtices of 
our ſaid lord the king, aſſigned to keep the peace of our ſaid lord 
the king in and for the ſaid weſt riding of the county of York, and 
alſo to hear and determine divers felonies, treſpaſſes, and other Wl , 
miſdemeanors within the ſaid riding, in the county aforeſaid, 0 
committed, that ſame ſeſſion of the peace is adjourned by the 
Juſtices aforeſaid until Thurſday the 6th day of July ® aforeſaid, in 
the year aforcſaid, at ten of the clock in the forenoon of the ſame 


day, to be holden at Leeds, in and for the riding aforeſaid, to do 5 
further as the court ſhall conſider, &c. And on the ſaid Thurſday * 
the Gth day of O&ober aforeſaid, in the year aforeſaid, the fame 0 


45133 


Grand jury. 


Indictment. 


hee. FB. 


others their fellows, juſtices of our ſaid lord the king, aſſigned to 


riding, in the county aforeſaid, committed; at which ſaid general 


& c [here inſert all the names of the grand jury, ] good and lawful 


general quarter ſeſſion * of the peace is holden by the adjournment 
aforeſaid, at Leeds aforeſaid, in and for the ſaid riding, before, 
&c. [the names and additions of the juſtices who then prgfided,] and 5 


keep the peace of our ſaid lord the king in and for the riding afore- 
ſaid, in the ſaid county of York, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors within the ſaid 


quarter ſeſhon of the peace, continued and holden by the adjourn- 
ment aforeſaid, at Leeds aforeſaid, in and for the ſaid riding, on 
the ſaid Thurſday the ſixth day of Odtober aforeſaid, in the year n 
aforeſaid, before the ſaid juſtices laſt named, on the oath of A. B. b 


men of the ſaid riding, in the ſaid 3 of York, then and there 1 
ſworn and charged to enquire for our ſaid lord the king, for the 
body of the ſaid riding, it was preſented as follows, that is to ſay : 


} 

| h : c 

Weſt Riding of HE jurors for our Jord the king upon their . 
Yorkſhire, to wit. oath preſent, That Sarah Firth, of the 
townſhip of Checkheaton, in the welt riding of the county of York, 

a For the whole of the ſtatute law relating to this ſubject, ſee 1 Haw, 2 

(6th edit.) from page 365 to 450. | | 


a See the note atthe end of this precedent. 


ſpinſter, 


ORDER  JUSTICET 
to re. Ml foſter, before the making of the Order of Juſtices herein after 
nentioned, to wit, on the eleventh day of September, in the year of 
a fine gur Lord one thouſand ſeven hundred and eighty-four, at the town- 
hip of Chectheaton aforeſaid, was delivered of a female baſtard was delivered of 
0. 111, Ml child, which ſaid baſtard child, at the time of the making of the à baſtard child. 
| order, and alſo at the time of the contempt and diſobedience herein 
after mentioned, was, and yet is, living, to wit, at the townſhip of 
C. aforeſaid, And the jurors aforeſaid, upon their oath e 
00 further preſent, That the ſaid S. F. having ſuch * baſtard child * 514 ] 
1s aforeſaid, ſhe the ſaid S. F. on the * /ame day and year aforeſaid, _ 
i C. aforeſaid, became and was very poor and impotent, and not and became 
able to aig for herſelf and her ſaid baſtard child; and the ſaid poor, &c. 
gain? s. Z. ſo being very poor and impotent, and not able to provide for 
ly ſum berſelf and her faid baſtard child as aforeſaid, ſne the ſaid S. F. 
afterwards, to wit, on the ſame day and year aforeſaid, at the town- 
ſhip of C. aforeſaid, applied to the then overſeers of the poor of Application to 
and for the townſhip of C. aforeſaid for relief in the premiſes ; and the overſeers, 
that the then ae t of the ſaid poor, and each and every of . 
them, then and afterwards, did wholly neglect and refuſe to relieve who refuſe 
the ſaid S. F. ſo being very poor and impotent as aforeſaid, to wit, relief, &c. 
at the rownſhip of C. aforeſaid. And the jurors aforeſaid, upon 
their oath aforeſaid, do further preſent, That the ſaid S. F. ſo being That the ſaid 
rery poor and impotent, and unable to provide for herſelf and her S. F. 
ſaid baſtard child, after ſuch neglect and refuſal as aforeſaid, to wit, 
on the ſame day and year Are. at the townſhip of C. aforeſaid, 
appeared before H. W. clerk, and W. W. eſquire, then being two appeared before 
or the b juſtices of our ſaid lord the king, aſſigned to keep his peace two juſtices, 
in and for the riding aforeſaid, in the ſaid county of 7. =, and alſo 
to hear and determine divers felonies, treſpaſſes, and other mifde- 
meanors within the ſaid riding, in the county aforeſaid, committed; 
and then and there, before the ſaid H. V. and W. M. being ſuch 
jaſtices as aforeſaid, took her corporal oath, and did depoſe, that and took her 
he the ſaid S. F. was very poor and impotent, and unable to main- oath, &c. 
rain herſelf and her ſaid child; and that ſhe * the ſaid F. F. had [ 516 } 
then lately applied for relief to the then overſeers of the poor of the | 
lid townſhip, and was by them the ſaid overſeers refuſed to be re- 
lived on that occaſion. And the jurors aforeſaid, upon their oath - 
aforeſaid, do further preſent, That the ſaid H. W. and W. W. being 
ſuch juſtices as Te did thereupon afterwards, to wit, on the 
e ſane day and year aforeſaid, at the townſhip of C. aforeſaid, duly 
ſummon the ſaid overſeers to appear before them, the ſaid H. V. The juſtices 


oj and W. W. being ſuch juſtices as aforeſaid, and ſhew cauſe why re- ſummons to the 

gr lief ſhould not be given to the ſaid S. F. in the premiſes, and that eee, to 
jo the ſaid then overſeers having been ſo ſummoned as aforeſaid, did, = cauſe why, 
fol before the ſaid H. V. and V., W. being ſuch juſtices as aforeſaid, 
b refuſe to relieve the ſaid & F. on that occaſion, and did not ſhew ro who refuſed to 
the be ſaid juſtices any ſufficient cauſe why relief ſhould not be granted relieve, &c. 
„: 0 ſhe ſaid S. F. and that the ſaid H. W. and W. W. being ſuch That the juſ- 
88 juſt'ces as aforeſaid, did thereupon afterwards, to wit, on the ſame tices, 
11 day and year aforeſaid, at the townſhip of C. aforeſaid, make their : — 
v8 certain order in writing, ſigned with the proper hands and ſealed by their order, 
rh, 2 As the fact may be. 8 

b No order of two or more juſtices of the peace ſhall be impeached, ſet 

* aſide, or vacated, for not expreſſing one of them to be of the quorum." 


36 Gee. II. ch. 27, 
| with 
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PRECEDENTS, of INDICTMENTS, _ 


2 with the ſeals of them. the ſaid H. W. and W. V. ſo being fuch 
reciting, &c- juſtices as aforeſaid ; whereby, after reciting that the ſaid S. F. had 
made oath unto them the ſaid V W. and W. W. two of his majeſty's 
juſtices of the peace for the ſaid riding, that ſhe the ſaid S. F. Was 
very poor and impotent, and not able to provide for herſelf and her 
baſtard child; and that ſhe the ſaid S. F. had then lately applied for 
relief to the overſeers of the poor of the ſaid townſhip, and was by 
them refuſed to be relieved; and after reciting alſo, that the over. 
ſeers of the poor of the ſaid townſhip had been duly ſummoned to 
ſhew cauſe why relief ſhould not be given to the ſaid S. F. but had 
D * 516 ] refuſed to relieve her with * ſufficient relief, and had not ſhews an 
ſufficient cauſe why relief ſhould not be granted to her, they the ſaid 
did order the F. W. and W. W. did © order the then churchwardens and oyer. ' 
churchwardens, ſeers of the poor of the ſaid townſhip, or ſome or one of them, to 
Se. to pay ſo pay unto the ſaid S. F. the ſum of one ſhilling and ſixpence weekl 
much weekly, pay | 8 pen 'cekly, 
8 and every week, for and towards the ſupport and maintenance of 
her and her ſaid baſtard child, until ſuch time as they ſhould be 
otherwiſe ordered, according to law, to forbear the ſaid allowance.” 
5 And the jurors aforcſaid, upon their oath aforeſaid, do further pre- 
That J. F. ſent, That one John Fearnley, late of the townſhip of C aforelic, 
| in the ſaid weſt riding of Yorkfbtre, clothier, on the ſaid eleventh 
day of September, in the ſaid year of our Lord one thouſand ſeven 
was one of the hundred and eighty-fqur, and long before, and afterwards, was one 
overſeers, &. of the overſeets of the poor of and for the townſhip of C. aforeſaid, 
having duly accepted the ſaid office, to wit, at the townſhip of C. 
e and that it was then and there the proper office and duty 
of the ſaid Fohn Fearnley, as ſuch overſeer as aforeſaid, well and 
faithfully to execute and obey the ſaid order of the ſaid H. W. and 
W. W. ſo made as aforeſaid, according to the exigency thereof. 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, That the ſaid order of the ſaid H. W. and W. W. fo made as 
aforeſaid, afterwards, to wit, on the fame day and year aforeſaid, at 
the townſhip of C, aforeſaid, in the riding aforeſaid, was duly ſhewn 
to whom the and delivered to the ſaid John Fearnley, ſo being ſuch overſeer as 
order was de li- aforeſaid, to be by him well and faithfully executed and obeyed in 
. all things, according to the exigency thereof, and according to the 
ſaid office and duty of the ſaid John Fearnley, as ſuch overſeer as 
aforeſaid. And the jurors aforeſaid, upon their oath aforeſaid, do 
[L 517 ] further preſent, That the * ſaid John Fearnley, ſo being ſuch over- 
ſeer as aforeſaid, and ſo having ſeen and received the | Tri as 
aforeſaid, afterwards, to wit, on the ſaid eleventh day of September, 
in the ſaid year of our Lord one thouſand ſeven hundred and eighty- 
four, and continually from thenceforth for and during all ſuch time 
as the ſaid John Fearnley continued in his ſaid office of overſeer of 
dhe poor of the town of 2 aforeſaid, unlawſully, wilfully, obſtinately, 
who neglected and contemptuouſly did neglect and refuſe, and hath wholly hitherto 
ang TTY to neglected and refuſed, to pay unto her the ſaid S. F. the ſum of one 
1 ſhilling and ſixpence, or any part thereof, weekly, and every week, 
for and towards the ſupport and maintenance of her the ſaid S. F. and 
her ſaid baſtard child, as by the ſaid order he the ſaid John Fearnley, 
as ſuch overſeer as aforeſaid, was required to do; and the ſame, and 
every part thereof, is ſtil] wholly due and unpaid to the ſaid S. F. 


Averment of a 2 although fhe the ſaid S. F. whilſt the ſaid John Fearnley remained 


requeſt 
* an 


2 This indi&ment was removed into the court of King's Bench, and de- 
murred 
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and continued as. ſuch overſeer as aforeſaid, to wit on the. ſame. day 
and year 7 and on divers other da + and times as "Of * before [ * 518 | 

as after t e nineteenth da 2 the ſame 8 

ſa 


eptember, at the rownſhip + 
aforeſaid, requeſled him the ſaid John. Fearnley to pay her the ſame ; ſhewing the 
and although he the ſaid John Fearnley hath not, at any time what- er to be in 
ſoever, hitherto been otherwiſe ordered, according to law, to for- force, 

bear the ſaid allowance, contrary to the ſaid office and duty of him 

the ſaid John Fearnley in that bebalf, to the manifeſt hindrance and 

ſubverſion of juſtice, to the great damage and impoveriſnment of the 

ſaid S. F. and her ſaid child, in contempt of our ſaid lord the king In contempt, 
and his laws, to the evil and pernicious example of all others in the &c. 

like caſe offending, and againſt the peace of our ſaid lord the king, 

his crown and dignity. | | 


SM > A ; v0 


1. Indiament, of felony, for. perjury by a debtor, (at. an. adjourned 

general 775 4 3 before the mayor, —_ and 
| aldermen, at the Guildhall, London,) in ſwearing. himſelf a fu- 

gitire. | 
London. THE jurors for our lord the king upon their oath pre- Caption. 

I «d ſent, That on Monday the fifth day of September, in 

the eighteenth year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &. a * general ſeſhon “ of the peace 519 
of our ſaid lord the king was held for the city of London, at the 


Guildhall within the ſaid city, before A. B. eſquire, then ge of 


the city of London, J. A. eſquire, then recorder of the ſaid city, 
J. S. and T. V. eſquires, then aldermen of the ſaid city, and others 
their fellows, juſtices of our ſaid lord the king, aſſigned to keep the 
peace of our flid lord the king in and for the ſaid city, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſdeeds 


committed within the faid city; and that the ſame ſeſſion of the 


peace was then and there adjourned by the aforeſaid juſtices above 


murred to,- as well for the omiſſion of theſe words, as for inſ-rting the — 
day of July in the caption, it being prior to the adjournment-day of the 


ſeſſion on which the indictment was found: whereupon the court determined, 


that the objection, as to the miſtake in the caption, was good; but they held, 
that the ſum ordered to be paid weekly was due at the beginning of the weck, 
without giving any opinion as to the demand of payment : therefore the 
words in queſtion have been ſupplied for greater ſafety.— judgment for the 
defendant. Fide 1 Term Rep. 316. Y 

That diſobedience to an order of juſtices is an offence at common law, 
ſ-e the fide note in page 96, and Tbe King againſt Robinſon, 2 Burr. Rep. 
799. 

An order of juſtices at the quarter ſeſſion for the diſcharge of an apprentice, 
on account of ill- treatment by his maſter, Cro. Cir. I 175. 

a Lambard ſcems to make no diſtinction between general and quarter ſeſſions, 
but to take them as ſynonimous terms; however, it ſeems the better opinion, 
that guarter ſeſſions are a ſpecies of general ſeſſions, and properly called zencral 
quarter ſeſſions, which are holden in the four quarters of the year, in pur- 
ſuance of 2 Hen, V. ſtat x, ch. 4; and that any other ſeſſions holden at any 
other time (which, by the above ſtatute, may be as often as need ſhall re- 
quire) are properly called general ſeſſions :. and that thoſe holden for parti- 
cular purpoſes, may properly be called ſpecial ſeſſions. 2 Haw. 42, $ 47. 
Indiament for perjury in giving evidence at the trial of an iſſue on an 
indictment in this court, without an adjournment. Cre Cir. A/. 325, 


named, 


Adjournment 


day. 


(*520] 


Defendant 
appeared, 


and took his 
oath. 


parts on the tenth day of March, in the year o 


day of March, in the ſaid year of our 


Pzzcepexnts of INDICTMENTS, 


named, and others their fellows aforeſaid, there, until, &c. [as the 
time may be.] And the ſame ſeſſion, by divers further adjourn. 


ments, was duly continued and adjourned, and was held for the 
faid city of London, at the Guildhall aforeſaid, by adjournment, on 


Tueſday the twenty-ſeventh day of September, 1n the year aforeſaid, 
before the ſaid A. B. eſquire, being ſuch mayor as aforeſaid, the 
ſaid J. A. eſquire, being ſuch recorder as aforeſaid, C. D. and E. F. 
eſquires, then being aldermen of the ſaid city, and others their 
fellows, juſtices of our ſaid lord the king, aſſigned to keep the peace 
of our ſaid lord the king in and for the ſaid city, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdeeds com. 


mitted within the ſaid city. And the jurors aforeſaid, upon their 


oath aforeſaid, do further preſent, That on the ſame Tuęſday the 
*rwenty-ſeventh day of September, in the year aforeſaid, at the pariſh 
of Saint Michael Baſſiſhaw, in the ward of Baſhſhaw, in London afore.. 
ſaid, at the ſaid general ſeſſion of the peace ſo holden by adjournment as 
aforeſaid, at the Guildhall aforeſaid, before the ſaid juſtices of our ſaid 
lord the king laſt above named, and others their fellows aforeſaid, 
came inhisproperperſon as a debtor actually 8 the ſeas in foreign 

our Lord one thouſand 
ſeven hundred and ſeventy- eight, and as one who had ſince returned 
and ſurrendered himſelf unto the gaoler or keeper of the priſon of the 
Fleet of our ſaid lord the king, and according to the form of the 
ſtatute made in the eighteenth year of the reign of our ſovereign 
lord king George the third, intituled, An act for the relief of in- 
ſolvent debtors, and for the relief of bahkrupts in certain caſes,” 
W. M. late of the pariſh of St. Paul, Shadwell, in the county of 


Middleſex, victualler and mariner, being brought by the warden of 


the ſaid priſon of the Fleet (then being gaoler or keeper of the ſame 
priſon) by virtue of a warrant under the hand and ſeal of J. S. 
eſquire, then and ſtil] being one of the aldermen of the ſaid city, 
and then and ſtill alſo being one of the juſtices of our ſaid lord the 
king, aſſigned to keep the peace of our fad lord the king in and for 
the ſaid city, and allo to hear and determine divers felonies, treſ- 
paſſes, and other miſdeeds committed within the ſaid city; and that 
the ſaid . M. ſo being brought, and coming before the juſtices Jalt 
aforeſaid, at the ſaid general ſeſſion of the peace ſo then and there 


| holden by adjournment as aforeſaid, he the ſaid J. M. then and 


there in open court did take his corporal oath upon the holy goſpel 
of God (* the faid juſtices and court * aforeſaid having ſufficient 


( * 521 ] and competent power and authority to adminiſter the ſaid oath to the 
efaid V. MH. in that bebalf) ; and that the ſaid V. M. not having the 


fear of God before his eyes, but being moved and ſeduced by the 
inſtigation of the devil, and no wiſe regarding the laws and ſtatutes 


of this realm, nor the pains and penalties therein contained, but 


wickedly intending, by colour and pretext of the ſaid act of parlia · 
ment, to deceive and defraud one W. S. then, and long before, and 
ſtill, being a creditor of the ſaid V. M. and divers others, the cre- 
ditors of the ſaid /. M. (whoſe names to the jurors aforeſaid are ag 
yet unknown, ) of their juſt debts 1 due before the ſaid tenth 

ord one thouſand ſeven 
bundred and ſeventy-eight, then and there, to wit, on the ſaid 
twenty- ſeventh day of Sepember, in the eighteenth year aforeſaid, 
with torce and arms, at the pariſh and ward aforeſaid, in London 


a Fide note in Cre. Cir. Af. 306, 307. 


aforeſaid, 
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| 4743 1 Term Rep. 224; aud 2 L'erm Rep. 654. 
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aforeſaid, that is to ſay, at the ſaid general ſeſſion of the peace, then 
and there holden by adjournment as aforeſaid, before the ſaid« juſ- 
tices of our ſaid lord the king laſt above named, and others their 
fellows aforeſaid, upon his oath aforeſaid, falſely, maliciouſly, wil- 
fully, corruptly, and feloniouſly did fay, ſwear, proteſt, and de- 
clare (among other things), that he the ſaid . M. was actually, 
on the tenth day of March, one thouſand ſeven hundred and ſeventy- 
eight, beyond the ſeas in foreign parts, that is to ſay, at Rotterdam 

meaning Rotterdam, in Holland); whereas in truth and in fact, he 
the ſaid . M. was not actually, on the tenth day of March, one 
thouſand ſeven hundred and reels at Rotterdam, in Hol- 
land; and whereas in truth and in fact the ſaid V M. was not actu- 
ally, on the tenth day of March, one thouſand ſeven hundred and 
ſeventy-eight, at Rotterdam, beyond the ſeas in “ foreign parts; 
and whereas in truth and in fact the ſaid /. M was not actually, 
on the tenth day of March, one thouſand ſeven hundred and ſeventy- 
eight, beyond the ſeas in foreign parts: and ſo the jurors aforeſaid, 
upon their oath aforeſaid, do ſay, That the ſaid /. M. then and 
there, to wit, on the twenty-ſeventh day of September, in the eigh- 
teenth year aforeſaid, at London aforeſaid, to wit, in the pariſh and 
ward aforeſaid, in the court of the ſaid open ſeſſion, before the ſame 
juſtices laſt above named, and others their fellows aforeſaid, (they 
the ſaid laſt. mentioned juſtices, their ſaid fellows, and the court 
eforeſaid, ſo having ſufficient and competent and power and autho- 
rity to adminiſter the ſaid oath to the ſaid . M.) by his own act and 
conſent, and of his own moſt wicked and corrupt mind and diſpoſi- 
tion, in manner and form aforeſaid, did falſely, wickedly, wilfully, 
feloniouſly, and corruptly commit wilful and corrupt perjury, to the 
great diſpleaſure of Almighty God, to the evil and pernicious ex- 


ample of all others in the like caſe offending, againſt the peace of 


our ſaid lord the king, his crown and dignity, and againſt the form 
of the a flatute in ſuch caſe made and provided. 


2. Indidment for perjury, in an affidavit before a juſtice, (found at a 
[c/ſion of oyer and terminer holden on Clerkenwell-green, for the 
county of Middleſex,) in order to corroborate an affidavit made by 
a third perſon, reſpetting an aſſault alledged to have been committed 


on the latier. 


Perjury. 


Averments. 


6 


Concluſion. 


19 


eng it remembered, That at the ſeſſion of oyer and 


hg terminer of our ſovereign lord the king, holden for 
the county of Middleſex, at the New Sefftons-houſe on Clerkenwell- 
green, in the ſaid county, on the ninth day of April, in 
the twenty-ſecond year of the reign of our ſcore 
third, king of Great-Britain, &c, before WM FS. WH. NC. 
eiquires, and others their fellows, &c. [here ſet out the commiſſion 75 
oyer and terminer from this place, as in page 81, until you come to the 


2 18 Geo. III. ch. 52, $ 27, 36. By the latter ſection, perſons convicted 
of perjury are deemed felons, but it does not ouſt them of clergy. 

The precedent on this ſubjeR, in the fifth edition, page 389, ſeems wrong 
in two inſtances, viz. firſt, for being framed on the ſtatute of 21 Geo. III. 
ch, 63, which was made reſpecting debtors liberated out of the priſons in 
London, Middleſex, and Surry, by the rioters, in Fune, 1780, and for other 
purpoſes therein mentioned, and which directs a different oath from that in 
queſtion : ſecondly, for miſtaking the title of the act, ſuppoſing that an 
indictment of the above deſcription would have lain upon it. ide Cowp, 
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Grand jury. 


Indictment. 


* 


. Parcrvents of InvictTMENTS, 


names of the grand jury, page 82, ante,] by the oath of P. B. xc. 
[names and 3 the grand jury, ] good and lawful men of the 
ſaid county of Middleſex, then and there ſworn, and charged to 

enquire for our ſaid lord the king, for the body of the ſaid county, 
It is preſented in manner and form as follows, that is to ſay, Mid. 
dleſex. The jurors for our lord the king upon their oath preſent, 
That formerly, to wit, on the ſixth day of November, in the twenty- 
firſt year of the reign of our ſovereign lord George the third, king 
of Great- Britain, &c. at the pariſh of St. James, Clerkenwell, in 


the county of Middleſex, R. the wife of G. C. late of the pariſh 
aforeſaid, butcher, came before T. D. eſquire, then and yet being 
one of the juſtices of our ſaid lord the king, aſſigned to keep the 


1 
Oath of R. C. 


Defendant's 
oath. 


725 
Perjury. 


Averments. 


peace of our ſaid lord the king in and for the ſaid county of Mid. 
dleſex, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdeeds committed“ in the ſame county, and then and 
there, upon her oath, charged F. G. and F. M. before the ſaid T. 
D. the juſtice aforeſaid, with having affaulted, ſtricken, and bruiſed 
her the ſaid R. and that ſhe the ſaid R. then and there alſo depoſed, 
upon oath, before the ſaid T. D. the juſtice aforeſaid, that ſhe the 
ſaid R. verily believed her life was then in very great danger. And 
the jurors af@ecſaid, upon their oath aforeſaid, do further preſent, 
that C. S. late of the pariſh of St. James, Clerkenwell, aforeſaid? | 
in the county of Middleſex aforeſaid, widow, well knowing the 
premiſes, and wickedly deviſing and intending unjuſtly to aggrieve 
the ſaid J. G. and F. M. and to procure- them, without any juſt 
cauſe, to be impriſoned and kept in priſon for a long ſpace of time, 
on the ſaid ſixth day of November, in the year aforeſaid, at the 
pariſh of St. James, Clerkenwell, aforeſaid, in the county aforeſaid, 
then and there being preſent in her own proper perſon before the ſaid 
T. D. then and there being one of the -affices of our ſaid lord the 
king, aſſigned to keep the peace of our ſaid lord the king in and for 
the ſaid county of Middleſox, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdeeds committed in the ſame coun- 
ty, ſhe the ſaid C. S. did then and there take her corporal oath, and” 
was ſworn upon the holy goſpel of God, before the ſaid T. D. (he 
the ſaid 7. D. then and there having ſufficient and competent power 
and authority to adminiſter the ſaid oath to the ſaid C. S. in that be- 
half); and that the ſaid C. S. not having the fear of God before her 
eyes, but being moved and ſeduced by the inſtigation of the devil, 
then and there, before the ſaid T. D. upon her oath aforeſaid, 
falſely, maliciouſſy, wickedly, wilfully, and corruptly did ſay, de- 
poſe, ſwear, give, and make information in writing (amongtt other 
things) * in 4 ſubſtance and to the effect following, that is to ſay, 
that the the ſald E. & as a midwife, attended the ſaid R. ſince Sun. 
day night then laſt; and that ſhe the ſaid C. S. found her the ſaid R. 
ina very dangerous condition; and that ſhe the ſaid C. S. believed 
that the child or children the ſaid R. was then pregnant of was or 
were dead within her the ſaid R. occaſioned by the violence which 


ſhe the ſaid R. had received from the ſaid J. G. and F. M. whereas 


in truth and in fact, at the time ſhe the ſaid C ſo took her oath 


lt ſeems not only the ſafer but the better method to ſet out the ſubſtance | 
and effect of the falſe matter, bcauſe it is leſs liable to objection, and ſaves 
a multiplicity of explanations by innuendo, Vide Bull. N. P. (5th edit.) 6; 


Regina v. Drake, Sath. 660, 661; Rex v. Aylett, 1 Term Rep. 1 
not in Cro. Cir. Af. 306, 37. | 


aforeſaid, 


F E R JT U R F. 


| aforeſaid, in form aforeſaid, or at any other time during the time 
1 ſhe is mentioned in the ſaid information of her the ſaid C. to have 
attended the ſaid R. ſhe the ſaid C. did not find her the ſaid R. in a 
very dangerous condition, or in any dangerous condition whatſo- 


ö ever; and whereas in truth and in fact ſhe the ſaid R. was not then, 
ü or at any other time during the time in that behalf aforeſaid, in any 
, dangerous condition, but ſhe the ſaid C. at the time ſhe ſo took her 


oath aforeſaid, in form aforeſaid, then and there well knew that the 
> ſaid R. was not then in any dangerous condition; and whereas in 
truth and in fact, at the ſaid time when ſhe the ſaid C. ſo took her 
f | oath aforeſaid, in form aforeſaid, or at any other time during the 
> time ſhe is mentioned to have attended the ſaid R. as aforeſaid, ſhe 
4 the ſaid R. was not pregnant of or with any child or children, nor 
was or were any child or children then, or during the time in that 
behalf aforeſaid, dead within her the ſaid R. and whereas in truth | 
5 and in fact, at the time when the ſaid C. ſo took her * oath aforeſaid, [ 526 } 
in form aforeſaid, ſhe the ſaid C. well knew that the ſaid R. was not 
d then, or at any other time during the ſaid time ſhe is mentioned to 
| have attended the faid R. as aforeſaid, pregnant of or with any 
1 child or children, and that then, or at any time during the time in 
that behalf aforeſaid, there was not nor were any child or children 
ty dead within her the ſaid R. and fo the jurors aforeſaid, upon their Concluſion. 


, oath aforeſaid, do ſay, That the ſaid C. on the ſaid ſixth day of 
84 November, in the year aforeſaid, at the pariſh of St. James, Clerk- 
i enwell, aforeſaid, in the county aforeſaid, before the ſaid T. D. be- 
* ing ſuch juſtice as aforeſaid, (and then and there having ſufficient 
we and competent power and authority to adminiſter the ſaid oath to the 
ri ſaid C.) by her own act and conſent, and of her own moſt wicked 
1 | and corrupt mind and diſpoſition, in manner and form aforeſaid, did 
: | falſely, wickedly, ay and corruptly commit wilful and corrupt 
ig perjury, to the great diſpleaſure of Almighty God, to the evil and 
y pernicious example of all others in the like caſe offending, and 
- againſt the peace of our ſaid lord the king, his crown and dignity. 
5 3. Indiament for perjury upon hearing of an appeal at a quarter ſeſſion 

i againſt an order of adjudication of baſtardy, made by two juſtices of 
pap the peace. | : | | 
ner Herefordlhire. HE jurors for our lord the king upon their oath That M. C. 
al, a, ar That M. C. late of the pariſh of Orle- | 
id, ton, in the county of A —_— woman, on the ſixth day of 
ge- March, in the twenty-firſt year of the reign of our ſovereign lord 
ner George the third, king of Great-Britain, & c. at the pariſh aforeſaid, | | 
ay, in the county * aforeſaid, in her proper perſon, came before F.C. . 527 J 
un- and R. S. eſquires, then being two of the juſtices of our ſovereign Came before 
R. lord the king, aſſigned to keep the peace of our ſaid lord the king in two juſtices, 
ed and for the Ba county of Hereford, and alſo to hear and determine | 
Or divers felonies, treſpaſſes, and other miſdeeds committed in the ſaid 
ich county, and then and there having ſufficient and competent power 
eas and authority to adminiſter an oath, and take her examination herein 
ath after mentioned, (2 one of whom, to wit, the ſaid R. S. then was 

| of the quorum; ) and then and there the ſaid M. C. was ſworn, and 

nce took her corporal oath before the ſaid J. C. and R. S. on the holy and took her 
_ goſpel of God, and then and there, upon her oath aforeſaid, did bath, &c. 
the 


2 The omiſſion of theſe words will not vitiate, by 26 Geo, II. ch. 27, 
Fide Order of Juſtices, ante, 9 


ad, 0 lay, | 


PrxzCrYDENTS of INDICTMENTS 


ſay, depoſe, ſwear, and give her examination in writing (amongſt 
other things) in b. ſußſtance and to the effect following, that is to ſay, 
That on or about the twentieth day of November, in the year of our 
Lord one thouſand ſeven hundred and eighty, ſhe the ſaid M. C. was 
delivered of a female baflard child, in the ſaid pariſh of Orleton, in 


in the county of Salop, gentleman, was the father of the ſaid baflard 
child; and that the ſaid baſtard child had been chargeable to the pariſh 
of Orleton, and was likely ſo to continue; and that the charge and 
expence of her lying-in was paid by the churchwardens and overſeers o 
the poor of the ſaid pariſh of Orleton, or ſome or one of them, ſhe 
being unable io maintain herſelf, as by the ſaid examination (amongſt 
other things), relation being thereunto had, doth and may more 
* 528 ] fully appear; whereupon they the ſaid J. C. and R. S. the & juſtices 
Whereupon the aforeſaid, purſuant to the ſtature in ſuch caſe made and provided, 
juſtices afterwards, to wit, on the ſame ſixth day of March, in the twenty- 
| firſt year aforeſaid, at the pariſh of Orleton aforeſaid, in the county 
of Hereford aforeſaid, by a certain order under their hands and ſeals 
duly made, bearing date the ſame day and year laſt mentioned, did 
did adiudee AJjudge the ſaid F. P. of the town of Ludlow, in the county of 
F. P. to Se the Salop, gentleman, to be the putative father of the ſaid baſtard child; 
father, &c. and that, as well for the relief of the ſame pariſh of Orleton, in part, 
as alſo for the proviſion and maintenance of the faid baſtard child, 
he the ſaid F. P. ſhould weekly and every week, from the day of, 
the date of the ſaid order, and fo long as the ſaid baſtard child 
ſhould be chargeable to the ſaid pariſh of Orleton, pay, or cauſe to 
be paid, to the churchwardens or overſeers of the poor of the ſaid 
pariſh of Orleton, for the time being, the ſum of eighteen-pence, 
for and towards the maintenance of the ſaid baſtard child ; and that 
he the ſaid F. P. ſhould then forthwith, upon notice of the ſame 
order, pay, or cauſe to be paid, to the churchwardens or overſeers 


lawful money of Great- Britain, it then appearing to the ſame” jul- 
tices, that "4 much had neceſſarily been diſburſed and paid by the 
churchwardens and overſeers of the poor of the ſaid pariſh of Orletun 
by reaſon and on account of the birth and maintenance of the ſaid 
baſtard child; and that the ſaid F. P. ſhould give ſufficient ſecurny 
to the churchwardens and overſeers of the poor of the pariſh of 
Orleton aforeſaid well and truly to perform ſo much thereof as did 
concern the ſaid F. P. and which, on the part of the ſaid F. P. 
_ was, by the ſame order, ordered to be done and performed, as by 
4 | the ſame order, relation being thereunto had, doth and may more 
=_ [ * 529 | fully & appear; of which ſaid order the ſaid F. P. afterwards, to 
of which order vit, on the ſeventh day of March, in the year aforeſaid, at Lud- 
the ſaid F. P. jh aforeſaid, in the ſaid county of Salop, had notice. And the 
1 jurors aforeſaid, upon their oath aforeſaid, do fuither preſent, That 
| That at the afterwards, to wit, at the general quarter ſeſſion of thepeace of our 
WW quarter-ſeſſion | ſovercign lord the king, holden at Hereford, in and for the county of 
#1 | Hereford, on Tueſday in the firſt week next after the cloſes of Eaſter, 
to wit, on the third day of April, in the ſaid twenty-firſt year of the 
"reign of our ſovereign lord George the third, king of Great Pritain, 
&c. before Sir J. M. baronet, JS. EH. C. eſquires, and others 
their fellows, juſtices of our ſaid lord the king, aſh 
peace of rh 


4 . 
3 
x3 
PLE 


aid lord the king in and for the ſaid county of Here- 


a See the note under prec. 2, ante, 525. 


. N ford, 


the ſaid county of Hereford ; and that F. P. of the town of Ludlow, 


of the poor of the ſaid pariſh of Orleion, the ſum of fix pounds, of 


igned to keep the 


OE oO ous ot ah i 
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ford, and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdeeds committed in the ſame county, the ſaid F. P. did F. P. appealed, 
then and there, in due form of law, appeal to the ſaid court of ge- &c. 
neral quarter ſeſſion of the peace againſt the ſaid order of 2 


tion made by the 2 C. and R. S. the two juſtices firſt above 
named, in manner and form as aforeſaid, and afterwards, to wit, 
at the ſame general quarter ſeſſion of the peace of our ſaid lord the 
king, holden at Hereford aforeſaid, in and for the ſaid county of 
Hereford, by „ See on Thurſday the ſixth day of the ſame 
month of April, in the twenty firſt year aforeſaid, before the ſaid 
Sir 7 M. FS. E H. C. and others their fellows, juſtices as 
aforeſaid, the ſaid appeal came on to be heard, and then and there 
was heard, before the juſtices of our ſaid lord the king laſt named, 


and others their fellows aforeſaid; and the ſaid M. C. then and That M. C. 
there was ſworn, and took her 18 oath, before the ſame juſ- took her oath, 
tices laſt named, on the holy goſpel of God, to ſpeak the truth, &c. 


the whole * truth, and nothing but the truth, of and upon the pre- 
miſes aforeſaid, (auch, the ſaid juſtices laſt named reſpectively then 


and there having ſu 


ſaid M. C. not having the fear of God before her eyes, but being 


moved and ſeduced by the inſtigation of the devil, and wickedly 


and maliciouſly contriving and intending, not oaly to deprive the 
ſaid F. P. of his good name, fame, credit, and reputation, but alſo 
falſely to charge the ſaid F. P. with begetting her with child, then 
and there, to wit, on the ſaid ſixth day of April, in the twenty ſirſt 
year aforeſaid, at Hereford aforeſaid, in the county of H. aforeſaid, 
did falſely, wickedly, wilfully, and corruptly, on her oath afore- 
ſaid, before the ſaid juſtices of our ſaid lord the king laſt above 
named, and others their fellows aforeſaid, ſay, depoſe, ſwear, and 
give evidence upon the hearing of the ſaid appeal (amongſt other 
things) in 3 75 and to the effect following, that is to ſay, 
That the b 0 
houſe in Ludlow; (meaning the houſe of the ſaid F. P. fituate in the 
town of Ludlow, in the county of Salop,) in the lower. room of the 
ſaid houſe, upon a bed that was in the ſaid room, in the month of Fe- 
bruary, one thouſand ſeven hundred and eighty, (meaning the month 0 

February, in the year of our I. ord one thouſand ſeven hundred and 


cient and competent power and authority to 
adminiſter an oath to the ſaid M. C. in that behalf;) and that the 


[2 5991 


P. begot her the ſaid M. C. with child at his on Perjury. 


eighty ; ) whereas in truth and in fact the ſaid F. P. did not beget 13 


the ſaid M. C. with child at his own houſe at Ludlow, in the lower 
room of the ſaid houſe, or in any room or gen in the ſaid houſe of 

the ſaid F. P. or in any other place whatſoever; and whereas in 
truth and in fact there was not then, to wit, in the ſaid month of 
February, one thouſand ſeven hundred and eighty, * any bed what- 
ſoever in any lower room of or in the ſaid houſe of him the ſaid 


F. P. and whereas in truth and in fact the ſaid F. P. never had 


„ 


carnal knowledge of the body of the ſaid M. C. and fo the jurors Concluſion. 


aforeſaid, upon their oath aforeſaid, do ſay, That the ſaid M. C. 
on the ſaid ſixth day of April, in the twenty-firſt year aforeſaid, at 
Hereford aforeſaid, in the ſaid county of Hereford, before the ſame 

Juſtices Jaſt above named, and others their fellows aforeſaid, (ſo as 
aforeſaid having ſufficient and competent power and authority to 
adminiſter the ſaid oath to the ſaid MH. C.) by her own act and con- 
ſent, and of her own moſt wicked and corrupt mind and diſpoſition, 


a See the note under prec. 2, ante, 525. 


That 


PrECEDE "T's of Inv 1er MENT th 
in manner and form aforeſaid, did falſely, wickedly, white, and 


corruptly commit wilful and corrupt perjury, to the great diſpleaſure 
of Almighty God, to the evil and pernicious example of all others 
in the like caſe offending, to the great damage of the ſaid F. P. 


and againſt the peace of our ſaid lord the king, his crown and 
dignity. | 1 


Indiament for perjury by a juſtice of the peace, in an affidavit be. 

Y fore a 2. gar of King 8 Ke ee He cuving cauſe why 

a rule ſhould not be made abſolute for leave to file an information, 

touching the conduct of ſuch juſtice, on account of refuſing licences to 
perſons who had voted at an eledtion, &c. 


Middle 2 Sigve jurors for our lord the king upon their oath 


| preſent, That ſome time ago, to wit, Friday, on 
the feaſt day of St. Martin, in the ninth year of the reign of our 


' ſovereign lord George the third, by the grace of God, king of 


113 
by a rule of 


court it was 


ordered, &c. 


Rule enlarged. 


Great- Britain, & c. in the court of our ſaid lord the king, before 
the king himſelf, * (the ſame court then and ſtill being at We/tmin- 


fler, in the county of Middleſeæ,) a rule of the ſaid court was 


made, whereby, upon reading the ſeveral affidavits of J. B. of the 
borough of A. in the county of B. innkeeper, and J. P. of the 
ſame place, victualler, it was ordered, That Saturday next after the 
octave of St. Martin ſhould be given to F. . eſquire, to ſhew 
cauſe why an information ſhould not be exhibited againſt him for 
certain miſdemeanors, upon notice of that rule to be given to him 
in the mean time; and that afterwards, to wit, on Monday next 
after the octave of St. Martin, in the year aforeſaid, at V. afore- 
ſaid, the ſaid rule of court was enlarged by another rule of the 
ſame court there made, whereby, among other things, it was b. 
the ſaid court ordered, That the ſecond day of the then next 
term ſhould be peremptorily further given to the ſaid J. F. to ſhew 
cauſe why an information ſhould not be exhibited againſt him for 


certain miſdemeanors (upon the undertaking in the ſame laſt-menti- 
That by the af- oned rule expreſſed); in and by one of which ſaid affidavits, where- 
fidavit of F. B. on the ſaid original rule was grounded, to wit, the affidavit of the 


faid F. B. it was ſworn and alledged (among other things) in ſub- 


W. H. being a ſtance and to the effect following, to wit, That the ſaid . H. bei 
juſtice, refuſed a juſtice of the peace for the ſaid borough, had then lately refuſe 


to grant licen- 
ces, &c. 


1 


to grant them the ſaid J. B. and F- . licences; and that they che 


ſaid J. B. and J. P. verily believed the ſaid V. H. refuſed to grant 


them licences in order to puniſh them, and terrify others, becauſe 


they the ſaid J. B. and J. P. voted for NM. B. eſquire, at the laſt 
election for a member to ſerve in parliament for the ſaid borough of 
A. who was then one of the candidates, and not for J. A. eſquire, 
the other candidate; and that the ſaid . H. together with the ſaid 
15 M. eſquire, being recorder of the - ſaid borough, had granted 
icences to ſell ale to all thoſe publicans who had voted for or been 
in the intereſt of the ſaid 7. 11 

member of parliament, as they the ſaid F. E. and J. P. had heard 
and verily believed; and that he the ſaid /. H. being ſuch juſtice 
as aforeſaid, did, ſome time in the month of July then laſt, aſſert 
and declare to one R. R. one . M. and divers other perſons, that 
they the ſaid J. B. and J. P. ſhould repent for having voted as they 
did at the election (meaning the ſaid election before mentioned); 
for that he the ſaid . H. had put them the ſaid J. B. and J. 5 « 

a blac 


N at the ſaid election for a 


— © 


— — . .. 


R VF. Ve nk: 
a Black book, and that when the time of granting licences (meaning 


licences uſually granted by juſtices of the peace to innkeepers and 


victuallers, for the purpoſes in that behalf provided and directed by 
the laws of this realm) came, he the ſaid /. H. would take care 
that they the faid F. B. oY P. ſhould have none (meaning ſuch 
licences as aforeſaid), in order to puniſh the raſcals (meaning the 
ſaid J. B. and J. P.) And the jurors aforeſaid, upon their oath: 


aforeſaid, do further preſent, That the ſaid W. H. late of the pariſh That the ſaid 
of St. Andrew, Holborn, in the county of Middleſex aforeſaid, . H. 


eſquire, otherwiſe called W. H. of the borough of A. aforeſaid, in 


the county of B. aforeſaid, eſquire, otherwiſe called W. H. of the 


borough of Abingdon aforeſaid, gentleman, having due notice of the having due no- 


reſpectively, and not having the leaſt regard for truth and juſtice, 
but minding and wickedly imagining, devifing, and intending, by 
falſehood and wicked means, to procure the ſame firſt rule to be 
diſcharged and ſet afide, and to prevent juſtice and pervert the due 


- courſe of law, and alſo to vex, harraſs, aggrieve and oppreſs the 
aforeſaid J. B. and J. P. afterwards, to wit, on the * ſixteenth 


day of January, in the ninth year aforeſaid, at the pariſh of St. 
Andrew, Holborn, aforeſaid, in the ſaid county of Middleſex, in 
his proper perſon, before Sir Foſeph Yates, knight, then and yet 
being one of the juſtices of our ſaid lord the king, aſſigned to hold 
pleas in the ſaid court of our lord the king, before the king 


ſaid original rule, and the ſaid other rule of court above mentioned tice of the rules, 


[ * 534 


himſelf, was duly ſworn, and did take his corporal oath, upon the took his oath, 
holy goſpel of God, touching and concerning the matter of the &c. 


faid original rule then depending againſt him the ſaid V. H. (he 


the ſaid Sir Foſeph Yates then and there having ſufficient and com- 
petent power and authority to adminiſter an oath to the ſaid W. H. 
in that behalf); and that the ſaid /. H not having the fear of God 
before his eyes, but being moved and ſeduced by the inſtigation of 
the devil, then and there, to wit, on the ſame day and year laſt 
aforeſaid, at the pariſh of St. Andrew, Holborn, aforeſaid, in the 
ſaid county of Middleſex, upon his oath aforeſaid, before the ſaid 
Sir Foſeph Yates, the juſtice aforeſaid, did falſely, maliciouſly, 
wickedly, wilfully, and corruptly ſay, depoſe, ſwear, and make 
affidavit (amongſt other things) in ſubſtance and to the effect fol- 


lowing, that is to ſay, That he the ſaid W. H. well remembered Perjury. 


having ſome converſation with the ſaid R. R. and W. W. and ſeveral 
other 12 in the month of July then laſt, reſpecting the grant- 
ing of licences (meaning ſuch licences as aforeſaid) to the inn- 
keepers and victuallers of the borough of A. aforeſaid, and that the 


names of them the ſaid J. B. and J. P. had been mentioned in 


ſuch converſation ; but that he the ſaid . H. did not, in the ſaid 


converſation in the ſaid month of July, or at any other time what- 


ſoever, aſſert, mention, or declare to or in the preſence of them 


the ſaid R. R. and W. W. and the ſaid other perſons, or any of 
them, or to“ any other perſon, that they the ſaid J. B. and J. P. 
fhould repent for having voted as they did at the election (meaning 
the ſaid election before mentioned); and that he the ſaid V. H. did 


not, in the ſaid converſation between him and the R R. W V. and 
the ſaid other perſons ſo had as aforeſaid, or at any other time 


wharſoever, aſſert, mention, or declare to or in the preſence of 
them the ſaid R R. W IW. and the ſaid other perſons, or any of 
them, that he the ſaid J. H. had put them the ſaid J. B. and J. P. 
in a black book, or that he _ act or conduct himſelf in any 
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Parcepents of InDICTMENTS. 


manner whatſoever in order to puniſh them the ſaid J. B. and J. P. 
for, by means, or on account of their having voted as they did at 
the ſaid election as aforeſaid; but that, on the contrary thereof, he 
the ſaid . H. being ſuch juſtice as aforeſaid, did, in the ſaid con- 
verſation ſo had with the Nd RR. W W. and the ſaid other per- 
ſons, in the ſaid month of July, at the borough of A. aforeſaid, 
aſſert and declare, that the — why they the ſaid J. B. and J. P. 
ſhould in due time be refuſed licences (meaning ſuch licences as 
aforeſaid) was, becauſe they kept diſorderly ur: Big and in all pro- 
bability would continue ſo to do; whereas in truth and in fact he 
the ſaid V. H. being ſuch juſtice as aforeſaid, did, in the ſaid dif. 
courſe which he the ſaid V. H. ſo had with the ſaid R R. W V. 
and the ſaid other perſons, to wit, AB. CD. E F. and G H. as 
aforeſaid, that is to ſay, on the eighth day of July, in the year of 


our Lord one thouſand ſeven hundred and ſixty- eight, at the bo - 


rough of A. aforeſaid, aſſert, mention, and declare to and in the 


15364 


preſence of the ſaid R R. WW. AB. CD EF. and G H. that 
they the ſaid J B. and J. P. ſhould repent for having voted as 
they the ſaid J. B. and J. P. did at the election (meaning the ſaid 
election before mentioned); and whereas in truth and in * fact he 
the ſaid W. H. being ſuch juſtice as aforeſaid, in the ſaid converſa- 
fation ſo had between him the ſaid V. H. and the ſaid R R WW. 
and the ſaid other perſons, to wit, the ſaid A B. C D. E F. and 
G H. on the ſaid eighth day of July as aforeſaid, did, by means 


and on account of ſuch election and voting as aforeſaid, aſſert, 


mention, and declare to and in the preſence and hearing of them 
the ſaid R R. WW. AB. C D. E F. and G H. that he the ſaid 


W. H. had put them the ſaid 7. B. and J. P. in a Black book, and 


17 


that when the time of granting ſuch licences (meaning ſuch licences 
as aforeſaid) came, he the ſaid V. H. would take care that they 
the ſaid F. B. and F. P ſhould have none (meaning ſuch licences 


as aforeſaid), in order to puniſh the raſcals (meaning the ſaid F. B. 


and FJ. P.); and whereas in truth and in fact he the ſaid W. H. 
being ſuch juſtice as aforeſaid, in the ſaid converſation ſo had be- 


tween him the ſaid . H. and the ſaid RR WW. AB. CD. 


E F. and G H. on the faid eighth day of Juy as aforeſaid, by 


means and on account of the ſaid election, and ſuch voting of and 


by them the ſaid J. B. and J. P. as aforeſaid, did aſſert, mention, 
declare to and in the preſence and hearing of them the ſaid R N. 
WW. AB. CD. E F. and G H. in ſubſtance and to the effect 
following, that is to ſay, that when the time of granting licences 
(meaning ſuch licences as aforeſaid) came, he the ſaid V. H. would 
take care that they the ſaid J. B. and J. P. ſhould not have licences 
ex ſuch licences as aforeſaid), in order to puniſh them the 
aid F. B. and J. P. and whereas in truth and in fact he the ſaid 
W. H. did not, in the ſaid converſation ſo had with the ſaid R R. 


WW. A B. C D. EF. and G H. on the ſaid eighth day of July, 


at the borough of A. aforeſaid, aſſert or declare, that the reaſon 
why the ſaid 7 B. and * F. P. ſhould in due time be refuſed licences 
was, becauſe they kept diſorderly houſes, and in all probability 
would continue 10 to do, or any words to that or the like effect; 
and whereas in truth and in fact he the ſaid W. H. did not at any 
time whatſoever aſſert, mention, or declare to or in the preſence or 
hearing of the ſaid R R. WW. AB. C D. E F. and 6 H. or 
any of them, that they the ſaid 7. B. and J. P. or either of them, 
kept diſorderly houſes; and whereas in truth and in fact he the 5 


9 
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. H. at the time he ſo took his oath and was fo ſworn as aforeſaid, 
well knew that they the ſaid J. B. and J. P. as ſuch innkeeper and 
vitualler as aforeſaid, on the ſaid eighth day of July, kept order 
and well-governed houſes at the borough of 4. a 

the jurors aforeſaid, upon their oath aforeſaid, do ſay, That the 
faid V. H. on the ſaid ſixteenth day of January, in the ninth year 
aforeſaid, at the pariſh of St. Andrew, Holborn, aforeſaid, in the 
faid county of Middleſex, upon his oath aforeſaid, before the ſaid 
Sir Joſeph Yates, being ſuch juſtice as aforeſaid, (and then and 
there having ſufficient and competent power and authority to admi- 


niſter the ſaid oath to the ſaid V. H.) by his own act and conſent, 


and of his moſt wicked and corrupt mind and diſpoſition, in manner 
and form aforeſaid, did falſely, wickedly, wilfully, maliciouſly, 
and corruptly commit wilful and corrupt perjury, to the great diſ- 
pleaſure of Almighty God, to the evil and pernicious example of 
all others in the like caſe offending, to the great damage of the ſaid 
J. B. and J P. and againſt the peace of our ſaid lord the king, his 
crown and dignity. * 1 


0 5. Eee; for perjury in an affidavit before a judge of the court of [L. 538 ] 


Common Pleas, in order to hold a man to bail, 


ama jurors for our lord the king upon their oath pre- 
ſent, That T. D. late of V. in the county of 0. 
taylor, wickedly and maliciouſly contriving and intending one I. 
H. unlawfully to aggrieve, and the ſaid J. H. to great expence of 


his monies wickedly to put and bring, and alſo to cauſe the ſum of- 


fifty-two pounds to be indorſed upon a proceſs of the court of our 
ſaid lord the king of the bench at Metminfler, by virtue of which 
the ſaid W. H. was arreſted to anſwer in the ſame court at the ſuit 
of R. P. with intent that the ſaid W. H. ſhould be compelled to find 
bail for the aforeſaid ſum of fifty- two pounds, of the monies of this 
realm, according to the form of the ® /atute in ſuch caſe made and 
provided, he the faid T. D. on the ſixth day of December, in the 
twenty-firſt year of the reign of our ſovereign lord George the third, 


king of Great-Britain, & e. at London, to wit, in the pariſh of St. 


Dunſtan in the Weſt, in the ward of Farringdon Without, in London 
aforeſaid, came in his proper perſon before H G. eſquire, then be- 
ing one of the juſtices of our ſaid lord the king of the bench, and 
then and there, in due form of law, was ſworn, and did take his 


corporal oath, upon the holy goſpel of God, before the ſaid H. G. Oath. 


(he the ſaid H. G. then and there having ſufficient and competent 
power and authority to adminiſter the ſaid oath to the ſaid T. D. in 


| that behalf); and that the ſaid T. D. being ſo ſworn as aforeſaid, 


not having the fear of God before his eyes, but being moved and 


ſ-Juced by * the inſtigation of the devil, then and tl ere, the ad [ * 539 1 


H. G. upon his oath aforeſaid, falſely, maliciouſly, wickedly, wil- 
fully, and corruptly did ſay, ſwear, and make affidavit in writing 
(amongſt other things) in © ſul/tance and to the effect following, 


that is ro ſay, That W. H. (meaning the ſaid HW. V, before menti- Perjury. 


oed) of Banbury, in the county of Oxford, was juſtly and truly 
indebted unto him the ſaid . D. in the ſum of fiſty-two pounds 


na See the indictment againſt Chriſtopber Atkinſon, and the affirmance of 
judgment thereon in the houſe of lords. Cro Cir, AJ. 537 to 44x. 
b 12 Gee. I. ch. 29, $ 2. | | he 
2 / ide note under prec. 2, ante, $25» 


2 . 


reſaid: and 15 Concluſion. 
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Averments. 


[ * 540 ] 


Concluſion, 


541 i 


PrxECEDENTS of INDICTMENTS, 


of lawful money of Great-Britain, by virtue of a 8 note 
drawn and made for the payment of the ſaid ſum of fifty. two 
pounds by the ſaid J. H. to him the ſaid T. D. and delivered to 
him the fad T. D. by the ſaid V. H. as by the ſame affidavit affiled 
in the ſaid court of our ſaid lord the king of the bench at Męſtmin- 


ter aforeſaid, in the county of Middleſex, (amongſt other things) 


more fully appears; whereas in truth and in fact the ſaid . H. in 


the affidavit aforeſaid named, was not, at the time of making the 


faid affidavit by the ſaid . D. as aforeſaid, indebted to the faid 
T. D. in the ſaid ſum of fifty-two pounds in the ſaid affidavit men- 
tioned, by virtue or on account of the ſaid ſuppoſed promiſſory note 
in the ſaid affidavit alſo mentioned; and whereas in truth and in fag 
he the ſaid V. H. in the ſaid affidavit named, never did make, draw, 
or deliver any promiſſory note whatſoever for the payment of money 
by him the Bid HM to the ſaid T. D. and whereas in truth and 
in fact he the ſaid . V in the ſaid affidavit named, was not, at the 
time of making the ſaid affidavit as aforeſaid, or at any other time, 


indebted to the ſaid 7. D. in the ſum of fifty- two pounds whatſo- 


ever; and whereas in truth and in fact he the ſaid V. H. in the ſaid 
affidavit named, was not, at the time of * making the ſaid affidavit 
as aforeſaid, or at any other time, indebted to the ſaid T. D. in 
any ſum of money whatſoever ; and whereas in truth and in fact he 
the ſaid V. H. did not, at the time of making the ſaid affidavit as 
aforeſaid, or at any other time, owe to the ſaid 7. D. the ſum of fifty. 
two pounds, or any other ſum of money whatſoever: and ſo the jurors 
aforeſaid, upon their oath aforeſaid, do ſay, That the faid T. D. 
on the ſaid ſixth day of December, in the twenty-firſt year aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, upon his oath 
aforeſaid, before the ſaid H. G. being fuch juſtice as aforeſaid, (and 
then and there having ſufficient and competent power and anthority 
to adminiſter the ſaid oath to the {aid T. D.) by his own act and 
conſent, and of his own moſt wicked and corrupt mind and diſpo- 
ſition, in manner and form aforeſaid, did falſely, wickedly, wil- 
fully, maliciouſly, and corruptly commit wilful and corrupt perjury, 
to the great diſpleaſure of Almighty God, to the evil 8 of 
all others in the like caſe offending, to the great damage of the ſaid 


. H. and againſt the peace of our ſaid lord the king, his crown 
and dignity. * | : 


6. Indidment =_ perjury in an affidavit in the Marſhalſea court, by 
ſwearing that a man was indebted to the deponent in ten pounds, 
when he was not in any wiſe indebted to him. 


Surry. HE jurors for our lord the king upon their oath pre- 

[ ſent, That A. C. late of the pariſh of St. George, 
Southwark, in the county “ of Surry, yeoman, wickedly and ma- 
Jiciouſly contriving and intending one B. W. to aggrieve, and the 
faid B. V. to great expence of his monies wickedly to put and 


bring, and to cauſe the ſum of ten pounds to be indorſed upon a 
proceſs to be iſſued ont of the palace-court of W:ſtminſter of our 


ſaid lord the king, holden at S. aforeſaid, in order to cauſe and 
procure the ſaid B. ,. tobe arreſted thereon, to appear in the ſame 
palace-court at the ſuit of the ſaid A. C. and alſo with intent that 


a Indictment for perjury in an affidavit before the ſigner of the bills of 
Middleſex, in order to hold a perſon to bail, Cro. Cir. A. 476. 


the 


„ 6-2 + Ms - 


the ſaid B. W. ſhould be compelled to find bail for the aforeſaid 
ſam of ten pounds, according to the form of the 2 ſtatute in ſuch 
| caſe made and provided, on the thirtieth day of December, in the 
twenty- firſt year of the reign of our ſovereign lord George the third, 
king of Great- Britain, &c. at the ſaid palace-court of Weſtminſter 
of our faid lord the king, holden at Southwark, in the pariſh and 
county aforeſaid, and within the juriſdiction of that court, came in 
his proper perſon before J P. gentleman, and then and there did 
produce and exhibit a certain afidavi, in writing, of him the ſaid 
A. C. and then and there the ſaid A. C. in due form of law was 
ſworn, and did take his corporal oath, upon the holy goſpel of God, Oath; 
touching the matter in that affidavit contained, before the ſaid 7 : 
(he the ſaid J. P. then and there having ſufficient and competent 
ower and authority to adminiſter an oath to the ſaid A. C. in that 
behalf); and that the ſaid 4 C. then and there, upon his ſaid oath 
taken before the ſaid J. P. as aforeſaid, did ſwear that the contents 
of his ſaid * affidavit was true; and that the faid A. C. ſo being 542 ] 
ſworn as aforeſaid, not having the fear of God before his eyes, but 
being moved and ſeduced by the inſtigation of the devil, and little | 
regarding the laws of this realm, or the pains and penalties therein 
contained, then and there, upon his oath aforeſaid, in his affidavit 
aforeſaid, falſely, wilfully, wickedly, and corruptly did ſay, de- 
poſe, and ſwear beg other things) in d ſub/tance and to the 
effect following, that is to ſay, That B. J. (meaning the ſaid B. W. perjury. 
before mentioned) was indebted to him the ſaid A. C. in the ſum 
of ten pounds, of lawful money of Great- Britain, for rent, as by 
the ſaid affidavit affiled in the ſaid palace- court of Southwark afore- 
ſaid (amongſt other things) more fully appears; whereas in truth Averments. 
and in fact the faid B. W. was not, at the time of making the ſaid 
affidavit, or at any other time, indebted to him the ſaid A. C. in the 
aforeſaid ſum of ten pounds, or in any other ſum of money what- > 
ſoever: and fo the jurors aforeſaid, upon their oath aforeſaid, do Concluſion, 
ſay, That the ſaid A C. on the ſaid thirtieth day of December, in 
the twenty-firſt year aforeſaid, at the pariſh aforeſaid, in the county 
aforeſaid, in his affidavit aforeſaid, before the ſaid J. P. (fo as 
aforeſaid having ſufficient and competent power and authority to 
adminiſter the fad oath to the ſaid A. C.) by his own act and con. 
ſent, and of his own moſt wicked and corrupt mind and diſpoſition, 
in manner and form aforeſaid, did falſely, wickedly, wilfully, ma- 
liciouſly, and une commit wilful and 15 perjury, to the 
, by great diſpleaſure of Almighty God, to the evil example of all 
nds, others in the like caſe offending, to the great damage of “ the ſaid [ 543 J 
B. W. and againſt the peace of our ſaid lord the king, his crown 
and dignity. © | = 


ge a 12 Geo. I. ch. 49, $ 2. | 
ma- Formerly perſons could be arreſted in this court for forty ſhillings; bu 
the now by 19 Geo. III. ch. 70, $ 1, no perſon ſhall be arreſted, or held t 
and ſpecial bail, upon any proceſs iſſuing out of an inferior court for leſs than te 
on 2 pounds, | | "= | 
our b Tide note under prec. 2, ante, 525. | 

F e The bare making of an affidavit, without uſing it, is not ſufficient to 
oo convi® a perſon of perjury. Holt's Rep. 534. But where an affidavit can- 
ame not be read in evidence, yet if the perſon who makes it be ſworn as a wit- 
that neſs, ſuch affidavit may be produced againſt him to ſhew wherein he con; 

tradicts himſelf. bid. | | 

Is of | 


7. Indifiment 


PraecepenTsS of InDICTMENTS. 
7. Indidment for perjury in an anſwer ſworn before a maſter in 


g | hancery. „„ 
Middleſex. RE joroy for our lord the king, upon their oath 


That M F. preſent, That M. F. widow, on the fifth day of 
February, in the firſt year of the reign of our ſovereign lord George 

; exhibited her the third, king of Great- Britain, &c. did exhibit her Engliſh bill of 
a bullz complaint, in writing, in the court of Chancery of our ſaid lord the 
king, (the ſame court then and (till being at Weſtminſter, in the ſaid 
| county of Mziddleſex,) againſt one H. T. of London, brewer, di. 
14 | rected to the right honourable H. lord B. baron of C. lord high 
' thereby ſhewing chancellor of Great- Britain, thereby ſhewing and explaining the 


her claim, &c. claim, right, title, and intereſt of her the ſaid M. F. of, in, and 


. 
| 
p 


Complaint. 
( * 544 ] 


Prayer. | 


As by, &c. 


[* 545 ] 


Anſwer. 


to the rents, iſſues, and profits ariſing and accruing from and out 
of certain premiſes, to wit, a certain meſſuage or dwelling-houſe, a 
certain garden, and divers, to wit, fix acres of land, with the ap. 
purtenances, ſituate and being at the pariſh of E. in the ſaid county 
of Middleſex, in the ſaid bill of complaint particularly mentioned 
and deſcribed ; and alſo by her ſaid bill then and there, to wit, on 
the ſame day and year aforeſaid, at Weſtminſter aforeſaid, in the 
county aforeſaid, complaining and ſhewing that divers large ſums of 
money, being rents, iſſues, and * profits ariſing and accruing due 
to her the ſaid M. F. from and out and in reſpect of the ſaid pre- 
miſes above mentioned, had come to the hands of him the ſaid H. 
T. who had retained the ſame, and refuſed to account with her the 


ſaid M. F. in any manner whatſoever for the ſame, or any part 


thereof ; whereupon the ſaid M. £. by her faid bill of complaint, 
did pray (amongſt other things) that the ſaid H. T. might ſet forth 
in his anſwer to the ſaid bill of complaint the amount and value of 
the yearly rents, iſſues, and profits of the premiſes (meaning the 
ſaid premiſes in the ſaid bill of complaint mentioned, and herein 
alſo above mentioned), and that he the ſaid H. T. might account 
with her the ſaid M. F. for ſuch of thoſe rents, iſſues, and profits 
as came to the hands of him the ſaid H. T. at a ſhort day to be fixed 
by that honourable court, and in and by the faid bill of complaint of 
her the ſaid M. FH. remaining filed as of record in the ſaid court of 
Chancery, at Weſtminſter aforeſaid, in the ſaid county of gat 
(amongſt other things) more fully appears, And the jurors afore- 
ſaid, upon their oath aforeſaid, do further preſent, That the ſaid 
H. T. the defendant named in the ſaid bill of complaint of the ſaid 
MH. F. afterwards, to wit, on the twelfth day of Auguſt, in the ſe- 
cond year of the reign of our faid lord the king, at the pariſh of 
St. Dunſtan in the Weſt, in the ſaid county of * Middleſex, came 
in his own proper perſon before A. A. eſquire, then being one of 
the maiters of the ſaid court of Chancery, and then and there be- 
fore the ſaid A. A. eſquire, exhibited and produced the anſwer & in 
writing of him the ſaid H. T. to the . bill of complaint of 


her the ſaid M. F. intituled, “ Ihe anſwer of H. T. brewer, the 


defendant, to the bill of complaint of M. F. widow, complainant;” 
and that the ſaid F. T. then and there in due form of law was 
ſworn, and did take his corporal oath, upon the holy goſpel of God, 
before the {aid A. A. eſquire, then being one of the ſaid maſters of 


a The greater part of this pariſh is in London. j 
If an affidavit be alledged to have been made in Serjeqnts-inn, London, yet 
it is {aid that ſuch allegation will not vitiate, though it ſhould appear that the 
affidavit had been made in Cheapfide, Holt's Rep. 534. | 


the 
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in the ſaid court of Chancery, (and then and there having ſufficient and 
| competent power and authority to adminiſter an oath to the ſaid H. 
T. in that behalf;) and that the ſaid H. T. being ſo ſworn as afore- 
ſaid, he the ſaid H. T. did, upon his corporal oath, concerning 
the matters contained in the ſaid anſwer, before the ſaid A. A. then 
as aforeſaid being one of the ſaid maſters of the ſaid court of Chan- 
cery, then and there ſwear, à that ſo much of the ſaid anſwer of 
him the ſaid H. T. fo as aforeſaid produced and exhibited before 
the ſaid A. A. as concerned the act and deed of him the ſaid H. T7. 
he the ſaid H. 7 knew to be true; and that ſo much of the ſaid 
anſwer of him the ſaid H. T. as concerned the act and deed of any 
other perſon, he the ſaid H. T. believed b to be true; and that the 
ſaid H. T. not having the fear of God before his eyes, but being 
moved and ſeduced by the inſtigation of the devil, and minding 
and intending unjuſtly to aggrieve the ſaid M. F. the complainant 
aforeſaid, did then and there, upon his oath aforeſaid, in his anſwer 
aforeſaid, before the ſaid A. A. then and there being one of the ſaid 
maſters of the ſaid court of Chancery, as aforeſaid, (and having 
ſuch ſufficient and competent power and authority as aforeſaid,) 
falſely, knowingly, * wickedly, maliciouſly, wilfully, and cor- [ * 546 
ruptly, by his own a& and conſent, anſwer, ſwear, and affirm in 
writing (amongſt other things) in © ſubfance and to the effect fol- 
lowing, that is to ſay, that he the ſaid H. T. did not know the Perjury. 
amount and value of the yearly rents, iſſues and profits of the ſaid 
premiſes (meaning the ſaid premiſes in the ſaid bill of complaint 
mentioned, and herein alſo before mentioned), and that he the ſaid 
H. T. never did receive any of the rents, iſſues, or profits: of the 
ſaid premiſes (again meaning the faid premiſes in the faid bill of 
complaint mentioned, and herein alſo before mentioned) and that 
he the ſaid H. T. was not in any manner whatſoever accountable to 
the complainant (meaning the ſaid M. F. the complainant aforeſaid) 1 
for or by reaſon of any of the matters or things in the bill menti- un 
oned (meaning the aforeſaid bill of complaint of her the ſaid M. F.), 1 
as by the ſaid anſwer of him the ſaid H. T. remaining filed as of | 
record in the ſaid court of Chancery, at Weſtminſter aforeſaid, in the 
ſaid county of Middleſex, (amongſt other things) more fully appears; 
whereas in truth and in fact he the ſaid H. T. at the time he ſo took Averments. 
his oath as aforeſaid, well knew the amount and value of the yearly 
rents, iſſues, and profits of the ſaid premiſes, that is to ſay, the 
ſaid meſſuage or dwelling-houſe, garden, and land, with the ap- 
purtenances, in the ſaid bill of complaint mentioned, and herein 
alſo above mentioned; and whereas in truth and in fact he the ſaid 
H. T. at that time; to wit, the time he ſo took his oath as aforeſaid, 
well knew that for divers, to wit, four, years ſucceſſively next be- 
| fore that time, (the Jatter of which four years having ended and | 
g been determined on the twenty- fourth day of June, in the ſecond 
| year aforeſaid,) „ the value of the rents, iſſues, and profits of the ( 547 ] 
ſame premiſes amounted to and had been aſcertained at the ſum of | 
thirty-eight pounds for and in reſpe& of each of the four years, - 
and that the ſaid ſum of thirty-eight pounds for each of thoſe years 
had accrued due to the ſaid M. F. and been accounted for to him 


As the oath may be, : 

d It is ſaid that a man may be indicted for perjury in ſwearing that he be- 
2 a matter to be true which he knows to be falſe. Pauley s caſe, Le. Cro. 

a. 304. | ] 

c Vide note under prec. a, ante, 525. 
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the ſaid H. T. by one J. P. being, during all the ſaid four years 
reſpectively, the under - tenant and poſſeſſor of the ſaid premiſes ; 
and whereas in truth and in fact he the ſaid H. T. on divers days 
and times in and during the ſpace of the ſaid four years, did accept 
and receive of and from the ſaid J. P. as ſuch under - tenant as 


. aforeſaid, the ſum of one hundred and fifty-two pounds, of lawful 


money of Great- Britain, as being the rents, iſſues, and profits of 
the ſaid premiſes, that is to ſay, the ſaid meſſuage or dwelling. 
houſe, garden, and fix acres of land, with the appurtenances, in 
the ſaid bill of complaint mentioned, and herein alſo before menti- 
oned ; and whereas in truth and in fact the ſaid ſum of one hun- 
dred and fifty-two pounds, ſo received by him the ſaid H. T. as 


aforeſaid, was the proper money of the ſaid M. F. accruing due to 


_ [*5] 


Concluſion. 


her the ſaid M. F. as being the rents, iſſues, and profits aforeſaid ; 
and whereas in truth and in fact he the ſaid H. T. at the time he 
ſo took his oath as aforeſaid, well knew that the ſaid ſum of one 
hundred and fifty-two pounds was the proper money of the ſaid 
M. F. accruing due to her the ſaid M. F. in manner and in that be- 
half aforeſaid, and that he the ſaid H. T. was, at the time of taking 


his ſaid oath, and before, liable to account, and ought to account, 


to and with her the ſaid M. F. for the ſame ; and whereas in truth 
and in fact he the ſaid H. T. at the time he ſo took his oath as 
aforeſaid, was juſtly and truly indebted to the ſaid M. F. in the 
ſaid ſum of one hundred and ſifty- two * pounds, as being ſuch rents, 
iſſues, and profits as aforeſaid, and therefore was at that time ac- 
countable to, and ought to have accounted with, her the ſaid M. F. 
for the ſame; and whereas in truth and in fact, at the time the ſaid 
H. T. ſo took his oath as aforefaid, ſhe the ſaid M. F. had a juſt 
and legal claim to, and of right ought to have and receive, all rents, 
iſſues, and profits which had accrued, ariſen, and become payable 
from, out, and in reſpect of the ſaid premiſes, that is to ſay, the 
ſaid meſſuage or dwelling-houſe, garden, and land, with the appurte- 
nances, in the ſaid bill of complaint mentioned, and herein alſo 
before mentioned, for and during the ſaid four years reſpectively: 


and fo the jurors aforeſaid, upon their oath aforeſaid, do ſay, That 


the ſaid H. T. on the ſaid twelfth day of Auguſt, in the ſecond 
year aforeſaid, at the pariſh of St Dunſtan in the Weſt aforeſaid, in 
the ſaid county of Middleſex, upon his oath aforeſaid, before the 
ſaid A. A. then being one of the ſaid maſters of the ſaid court of 
Chancery, (and then and there having ſufficient and competent 
wer and authority to adminiſter the ſaid oath to the aid H. 7) 
by his own a& and conſent, and of his own moſt wicked and cor- 
rupt mind and diſpoſition, in manner and form aforeſaid, did know- 
ingly, falſely, wickedly, maliciouſly, wilfully, and corruptly com- 
mit wilful and corrupt perjury, to the great diſpleaſure of Almighty 
God, to the evil and pernicious example of all others in the like 
caſe offending, to the great damage of the ſaid M. F. and againſt 
the peace of our faid lord the king, his crown and dignity. * | 
= 4 0 TY | 8. Indidment 

2 The plaiatiff in Chancery is a competent witneſs, coupled with circum- 
ſtantial evidence and declarations, to convict the defendant of perjury ; and 
the caſes of Rex v. Whiting, Salk. 283, Holt. 756, 1 Lord Raym. 396; Rex 


v. Nunez, 2 Stra. 1043; and Rex v. Ellis, 2 Stra. 1 104, have been over- 
ruled. Vide Abraham's qui tam v. Bunn, 4 Burr. 2251. | 

But the reaſon given in Burrow (page 2255) is, that the court of equity 
will not admit the conviction of perjury as evidence to ſupport a ſupplemen- 
tal bill of review. Vide alſo Rex v. Broughton, 2 Stra. 1229. 
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+8. Indidment for perjury in an affidavit by a petitioning creditor, 
worn before a maſter extraordinary in Chancery, upon a bank- 
rupt's petitioning to have the F ſuperſeded, he being impri- 
ſoned in diſcharge of his bail when the commiſſion iſſued. 


Hertfordſhire. grins arg for our lord the king upon their oath 
Preie 


ler, in the ſixth year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &c, at Weſtmin/ter, in the county of 


E 


nt, That 7. C. late of Ware, in the That T. c 
county of Hertford, innkeeper, on the twenty -fifth day of Nowem 


Middleſex, was arreſted by the then ſheriff of the ſaid county of vas arreſted and 
Middleſex, and held to bail, for a certain ſum of money, that is to beld to bail, 


ſay, the ſum of forty pounds and upwards, by virtue of a writ of our 
Jord the king, called a latitat, iſſuing out of the court of our ſaid 
lord the king, before the king himſelf, (the ſaid court then and (till 
being held at Weſtminſter aforeſaid, in the county of Middle/ex,) at 
the ſuit of J. C. in a certain action or plea of treſpaſs on the caſe, 
on promiſes, returnable * on Thurſday next alter fifteen days of St. 
Martin, which ſaid writ was duly indorſed for bail for the ſaid ſum 
of forty pounds and upwards, by virtue of an affidevit of the cauſe 
of action made and affiled in the ſaid court, according to the form 
and effect of the a ſtatute in ſuch caſe made and provided; and that 
the ſaid T. C. ſo being arreſted and held to bail by virtue of the 
ſaid writ, in form aforeſaid, afterwards, at the return of the ſaid 
writ, to wit, on the third day of December, in the ſixth year 
aforeſaid, put in bail above in the ſaid court of our ſaid lord the 
king, before the king himſelf, in the action aforeſaid, at the ſuit of 
the faid 7 C. to wit, at Weſtminſter aforeſaid; and that the ſaid 
T. C. afterwards, to wit, on the twenty-third day of January, in 
the ſixth year aforeſaid, was ſurrendered by his bail ſo put in above 


ane, London, (he the ſaid lord chief juſtice_ Mansfield then being 


one of the juſtices of our ſaid lord the king aſſigned to hold pleas in 
the court of our ſaid lord the now king, before the king himſelf, at 


day and year laſt aforeſaid, by the ſaid lord Mansfield, fo being ſuch 
juſtice as aforeſaid, committed priſoner (in diſcharge of his ſaid 
bail) to the priſon of our ſaid lord the king of the court of our ſaid 
lord the king, before the king himſelf, commonly called the King's 
Bench priſon, ſituate in the pariſh of St. George the Martyr, in the 


E 


1 


who put in bail 


above, 


and was ſur- 


in the ſaid court, in diſcharge thereof, before William lord chief rendered in diſ- 
Fjultice Mansfield, at his chambers, ſituate in Serjeants-inn, Chancery- charge, &c. 


e e aforeſaid,) and was then and there, to wit, on the ſame. 


and committed 
to the King's 
Bench priſon. 


county of Surry, according to the courſe and practice of the ſaid 


court of our ſaid lord the king, before the king himſelf; and that 
the faid T. C. being ſa committed, hath from thence remained * a 


priſoner in the ſaid priſon, charged with the ſaid action, until his 


removal therefrom by virtue of the warrant in that behalf herein 


(*551 ] 


after mentioned. And the jurors aforeſaid, upon their oath afore- 


On a trial for perjury the oath will be taken as true, until it be diſapprov- 
ed; and therefore the evidence mult be ſtrong, clear, and more numerous on 
the part of the proſecution than that on behalf of the defendant ; for the 
law will not permit a man to be convicted of perjury, unleſs there are two 
witneſſes at leaſt. O. B. 1786. ide 1 Haw. (6th edit.) 325, n. (4), and 
2 Stra. 1230. N © TIES VOTE I 


Indictment for perjury in an anſwer before one of the barons of the Ex 


ebequer, Cro. Cir. AJ. 305. 
a 12 Geo. I, ch. 29, 


ſaid 


That a commiſ- W! ; 
ſion was award- tain com miſſion of our ſaid 


ed. 


PRE EDEATS of INDICTMENTS, 


ſaid, do further preſent, That the ſaid T. C. ſo being and remain. 
ing a priſoner as aforeſaid, for the cauſe aforeſaid, afterwards, to 


une, in the ſixth year aforeſaid, a cer. 
ord the king, founded upon the ſtatutes 
made and provided, then and 3 in force, concerning bankrupts, 
was (upon the petition of the ſaid J. C. one . S. one FJ. S. one 
H. G. one J. J. and alſo of one H. N. late of Ware aforeſaid, in 
the county of Hertford aforeſaid, blackſmith, preferred to the right 
honourable R. earl of N. then lord high chancellor of Great. Bri. 
tain, and upon the ſaid FC. WS. FS. HG. 7 J. and N. 


wit, on the twelfth day of 55 


having made ſuch affidavit before a maſter of the high court of 


Chancery of the truth and reality of their reſpective debts, ſpecified 


in and by the ſaid affidawit to be due and owing from the ſaid T. C. 


The commiſſion. 
(* 5521) 


As by, & c. 


to them reſpectively, filed with the proper officer, and given ſuch 
bond to the ſaid then lord high chancellor of Great-Britain, with 
ſuch conditions as are by the ſtatute in that behalf directed to be 
made and given) awarded and iſſued out under the great ſeal of 
Great- Britain againſt the ſaid T. C. by the name and addition of 
T. C. late of Ware, in the county of Hertford, but now of the 
King's Bench priſon, in the county of Surry, victualler, dealer and 
chapman, bearing date at Vęfminſter the ſame day and year lf 
aforeſaid, directed to F W. & S. and A M. eſquires, A B. and 
J. R. the younger, gentlemen, his majeſty's ſpecial commiſſioners, 
thereby * giving full power and authority to them four, or three of 
them, to proceed according to the ſtatutes in the ſaid commiſſion 
mentioned, and all other ſtatutes in force concerning bankrupts, not 
only concerning the ſaid bankrupt, bis body, lands, tenements, 
freehold and cuſtomary goods, debts, and other things whatſoever, 
but alſo concerning all other perſons, who, by concealment, claim, 
or otherwiſe, did or ſhould offend touching the premiſes in the ſame 
commiſſion ſpecified, or any part thereof, contrary to the intent and 
meaning of the ſaid ſtatutes, and to do and execute all and every 
thing and things whatſpever, as well for and towards ſatisfaction and 
payment of the creditors of the ſaid T. C. the bankrupt aforeſaid, as 
towards and for all other intents and purpoſes, according to the cr. 
dinance and proviſion of the ſame ſtatutes, as by the ſaid commiſh. 
on (among other things therein contained) more fully appear, 
And the jurors aforeſaid, upon their oath aforeſaid, do further 
preſent, That the ſaid AM. AB. and J K. the younger, the ma- 
jor part of the commiſſioners named and authorized in and by tbe 
ſaid commiſſion, afterwards, to wit, on the twenty-firſt day of Jun:, 
in the ſixth year aforeſaid, at the Guildball of the city of London, 
ſeverally took upon themſelves the burthen of the execution of the 


| ſaid commiſſion, and duly qualified themſelves for the execution of 


the ſaid commiſſion, according to the direction of the ſtatute in ſuch 
caſe made and provided, and then and there found that the ſaid 
7. C. became a bankrupt before the date and ſuing forth of the ſaid 


commiſſion within the true intent and meaning of the ſeveral ſtatuts 


made, and then in force, concerning bankrupts, ſome or one olf 


Declared a 
bankrupt. 


[* 55313 


them, and did then and there adjudge and declare him the faid 
T. C. to be a bankrupt accordingly, to wit, at the Guildhall * 
aforeſaid, in the ſaid city of London. And the jurors aforeſaid, 
upon their oath aforeſaid, do further preſent, That divers proceed 


a The commiſſion, and all other proceedings relative to this ſubje&, ſhould | 


be accurately ſet out. Vide title Bankrupt, ante. 
| | | | ing: 


r . iv 


ings were afterwards had under and by virtue of the faid commiſſ- 


85 on, to wit, at Guildhall aforeſaid, in the city of London aforeſaid ; 
* and that afterwards, and whilſt the ſaid commiſſion continued and 
Utes was in force, that is to ſay, on the ſecond day of September, in the 


pts 6xth year aforeſaid, at the Guildhall aforeſaid, in the city of Lon-lon 
: aforeſaid, the ſaid 4M. AB. and J R. the younger, the major 

art of the commiſhoners named in the ſaid commiſſion, made their 
ipht certain warrant 1n writing under their hands and ſeals, bearing date Commiſſioners 
Bri. the day and year laſt aforeſaid, directed to the marſhal of the King's warrantto bring 
7 Bench priſon, or his deputy, thereby requiring him [ ſet forth the up the bankrupt. 
tt of warrant to the marſhal for bringing the bankrupt up, and ſtate by whom 
ified be was brought before the commiſſioners on the thirteenth of September]; 
. and the ſaid T. C. was then and there examined by the ie A M. 
fuck AB. and J R. the Younger. being the major part of the {aid com- 
with miſioners, touching his eſtate and effects; and that the ſaid T. C. 
tobe having been ſo examined by the ſaid major part of the commiſſioners 
1 of MW in manner and form aforeſaid, they the ſaid AM. A B and JR. 
n ohe younger, ſo being the major part of the commiſſioners acting 
{ the under and by virtue of the ſaid commiſſion, afterwards, to wit, on 
and the fame day and year laſt aforeſaid, at the Guildhall aforeſaid, in 
- 1:6 WM the faid city of London, made their certain warrant in writing, un- 

and der their hands and ſeals, directed [ /et forth the warrant of commit- 
ers Bl m]; by virtue of which faid Jaſt-mentioned warrant the ſaid ©. 
ee of F. C. was afterwards, to wit, on the ſame day and year laſt afore- manding 0 
ion BY aid, at the pariſh of St. George the Martyr, in the county of Surry, 2 
__ remanded to the cuſtody of the marſhal of the * Marſalſea of our ( 554 ] 
lord the now king, before the king himſelf, and detained by the ſaid 


Commiſſioners 


ents, . . . 

ever, (I marſhal by virtue of the ſaid laſt-mentioned warrant, and charged 
lain, {MI vith the aforeſaid action of the faid J. C. from thence until the 
fame day of next, before the taking of this inquiſition. And 


tand the jurors aforeſaid, on their oath aforeſaid, do further preſent, 

every That the faid 4 M. AB, J R. the younger, the major part of the 

+ and commiſhoners in the ſaid commiſhon named, on the Rs day of 

id, MI 742 in the ſeventh year of the reign of our ſaid lord the king, at 

ge or. che Guildhall aforeſaid, in the city «of London aforeſaid, by their 

miſſ. certain ſummons in writing made and ſigned by them, and directed 

pears, to | ſet forth on} ; and that afterwards, to wit, on the ſame Their ſummons 
\rther day and year laſt aforeſaid, the ſaid E. C did, in obedience to ſuch to bankrupt's 
e m- ſummons appear before the ſaid A HM. A B. and J R. the younger, wife, 

y the the major part of the commiſſioners named in the ſaid mild, 

June to wit, at the ſaid Guildhall, in the city of London aforeſaid, and 

don, s then and there, by the ſaid major part of the ſaid commiſſioners, hom they ex- 
of ine ©fa mined, touching the eſtate and effects of the ſaid T. C. and hav- amined, N 
ion ding been ſo examined by the ſaid major part of the ſaid commiſſioners, 

n ſuch ching the premiſes aforeſaid, the ſaid A M. A B. and F R. the 

e ſad Vunger, being the major part of the commiſſioners in the ſaid com- 

5 miſſion named, made their warrant, in writing, under their hands and by their 
and ſeals, directed to | ſet forth the commitment], by virtue of Warrant com- 


__ ” which ſaid laſt- mentioned warrant the ſaid E. C. was afterwards, to mitted to the 
e ſad Vit, on the ſame day and year laſt aforeſaid, at London aforeſaid, in e 
15alle the parith of St. Bride, otherwiſe Bridget, in the ward of Farring- 

fat don Without, committed to the cuſtody of the warden of his ma- 

oceed- :ty's priſon of the Fleet, there to remain until ſhe the ſaid E C. 


# ſhould be further a examined by and before the ſaid commiſhoners 18 555 ] 
lin che ſaid commiſſion named, or the major part of them, touching 


a As the warrant may be. 
| and 


Both prefer 
their petition to 
the lord chan- 
cellor. 


45563 


praying, &c. 


referred to one of the maſters of that honourable court (meaning the 


upon interrogatories, and that the ſaid maſter, or the major part « 


1 357] 


As by the peti- 
tion appears. 


tion the ſaid T. C. and E. C. did you the ſaid C. lord C. then and 


PrxECEDENTS of INDICTMENTS, 


and concerning the premiſes ; and that ſhe the ſaid E. C. hath, by 
virtue thereof, been kept and detained in the cuſtody of the ſaid 
warden from thence until the day of the taking of this Inquiſition, 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, That the ſaid T. C. ſo being in the cuſtody of the marſhal of 
the Marſbalſea of our lord the now king, before the king himſelf, in 
manner and on the occaſion aforeſaid, and the ſaid E. C. fo being in 
the cuſtody of the warden of his majelty's priſon of the Fleet, in 
manner and on the occaſion aforeſaid, they the ſaid T. C. and E C. 
afterwards, to wit, on the twenty-fourth day of October, in the ſe. 


venth year aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of 


Middleſex, preferred their certain petition in writing (in the matter 
of the ſaid T. C. the bankrupt, and in the matter of the ſaid bank- 
ruptcy) to the right honourable C. lord C. baron of C. in the 
county of Kent, then and (till being lord high chancellor of Great. 
Britain, by the ſtile and title of the lord high chancellor of Great. 
Britain; and by their ſaid petition (among other things) ſet forth, 
that J. V. of Ware, in the county of Hertford aforeſaid, black. 
ſmith, ſon of the above-named H. NM had been employed to do the 
buſineſs of the ſaid T. C. as a ſmith for about eight or nine months, 
before the ſaid . C. was arreſted at the ſuit of the ſaid J. C. mean. 
ing the arreſt of the ſaid 7. C. above mentioned), and continued ſo 
to do for ſeveral months afterwards, for which he delivered in his 
bill about the time the ſaid T. C. became bankrupt, to the amount 
of thirty-one pounds, or “ thereabouts, in his own name, to the 
petitioner E. (meaning the ſaid E. C.) and then complained to her 
(meaning the ſaid E. C.) how hard it would be for him (meaning the 
ſaid J. N) as a young beginner in buſineſs, to loſe that ſum (mean. 
ing the ſaid thirty-one en or to that effect; and alſo ſetting 
forth, in and by the ſaid petition (among other things), that the 
petitioner T. C. was not indebted to the Lad H. N. in more than 
the ſum of three pounds, or thereabouts, at the time he became 
bankrupt, and that the ſame was ſo due and owing to him the ſaid 
H. N. for a certain quantity of beans ſold by the ſaid H. W. to hin 
the ſaid 7. C. before the ſaid bankruptcy, &c. [ here ſet forth fo mich 
of the petition as went to ſhew that the bankrupt was not indebted i 
the amount claimed by the petitioning creditors} ; and by the ſaid peti 


{till being lord high chancellor of Great- Britain, that it might bt 


ſaid high court of Chancery), or to the commiſſioners aforeſail 
(meaning the commiſhoners in the ſaid commiſſion of bankrupt 
named, or the major part of them), to examine and enquire int 
the reality of the conſideration of the ſeveral petitioning creditor 
debts, and to diſtinguiſh what part thereof was contracted prior to, 
and how much accrued due fince the petitioner (meaning the fas 
T. C.) became a bankrupt, and that all parties might be examine 


the ſaid commiſſioners, might certify the ſame, with all circumſlan 
ces, and their opinions thereon, to the court, (meaning the afore- 
ſaid high court of Chancery), and that all the proceedings under thi 
ſaid commiſſion (meaning the aforeſaid commiſhon of bankrup: 
might be produced at * the hearing of that petition, &c. [here /i 
out the remainder of the prayer with innuendos to _"_ as it may le 
as by the ſaid petition, relation being thereunto had, will (amony 


other things) more fully and at large appear. And the jurors afor: 
ſaid, upon their oath aforeſaid, do further preſent, That the fa 
| | petiuuc 
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ition of the ſaid T. C. and E. C. ſo being preſented to the ſaid 


right honourable C. lord C. then and ſtill being lord high chancellor 
of Great-Britain as aforeſaid, the ſaid lord chancellor afterwards, to 
wit, on the ſaid twenty-fourth day of October, in the ſeventh year 


aforeſaid, that is to ſay, at Weſtminſter aforeſaid, ordered and ap- Order for hear- 


pointed (amongſt other things) all parties to attend his lordſhip, on ing, &c, 


the matter of the ſaid petition, on the then next day of petitions, 
(the ſaid day of petitions being on the fourth day of November then 
next,) to wit, at We/tminfler aforeſaid. And the jurors aforeſaid, 
upon their oath aforeſaid, do further preſent, 'That the matter of the 
ſaid petition did afterwards, to wit, on the fourth day of November, 
in the year laſt aforeſaid, to wit, at Weſtminſter aforeſaid, come on 
to be heard, and was heard before the ſaid lord high chancellor; 


and that the ſaid H. NM. late of Ware, in the ſaid county of H. Petition heard 


blackſmith, who was and is one of the petitioning creditors, on before the chan- 


whoſe petition the ſaid commiſhon of bankrupt iſſued, and alſo cellor. 


named in the faid petition of the ſaid T. C. and E. C. wickedly 


and maliciouſly contriving and — unlawfully to aggrieve the 
e 


ſaid T. C. and E. his wife, and to cauſe the ſaid T. C. and E. his 
wife to be continued, kept, and detained in priſon, and to prevent 
the aforeſaid commiſſion of bankrupt from being ſuperſeded, and 
thereby to ruin the ſaid T. C. after preſenting of the ſaid petition of 
the ſaid T. C. and E. C. and after the ſaid order made thereon by 
the * ſaid lord high chancellor, and before the matter of the ſaid 
petition came on to be heard before the ſaid lord high chancellor, 
that is to ſay, on the firſt day of November, in the ſaid ſeventh year 
of the reign of our ſaid lord the king, at Tring, in the county of 


Hertford aforeſaid, came in his proper perſon before W. H. gentle- That F. V. 


[ * 558 ] 


man, (he the ſaid W. H. then and there being one of the maſters came before 


extraordinary of the ſaid high court of Chancery,) and then and“, H. a maſter 
there, before the ſaid W. H. ſo being ſuch maſter extraordinary as extraordinary in 


aforeſaid, exhibited and produced a certain paper writing, 4 pur- 
porting to be an affidavit of him the ſaid H. V. (by the name and 
addition of H. NM. of Ware, in the county of Hertford, blackſmith, 


one of the petitioning creditors of the ſaid T. C.) and F. N. (by the 


name and addition of F. N. of Ware aforeſaid, blackſmith, ſon of 
the ſaid H. N.) and entitled, In the matter of T. C. a bankrupt;” 


ery. 


and that the ſaid H. N. then and there, in due form of law, was Oath. 


ſworn, and did take his corporal oath, upon the holy goſpel of God, 
before the ſaid . H. then and there being one of the maſters extra- 
ordinary of the ſaid high court of Chancery as aforeſaid, (and then 
and there having ſufficient and competent power and authority to ad- 
miniſter an oath to the ſaid H. N. in that behalf;) and that the ſaid 


H. N. being ſo ſworn as aforeſaid, he the ſaid H. N. did then and 


there, to wit, on the ſame day and year laſt aforeſaid, at Tring 


aforeſaid, in the ſaid county of Hertford, upon his corporal oath, 
concerning the matters contained in the ſaid affidavit before the ſaid 
W. H. (fo then and there being ſuch maſter extraordinary of the 
faid high court of Chancery as aforeſaid), ſwear, that the contents 
of that his affidavit were true; and that the ſaid H. N. not having 
the fear of God before his ® eyes, but being moved and ſeduced by 
the inſtigation of the devil, and minding and intending unjuſtly to 
aggrieve the ſaid T. C and E. C. as aforeſaid, did then and there, 
upon his oath aforeſaid, in his ſaid affidavit before the ſaid V. i. 
then and there being ſuch maſter extraordinary of the ſaid high court 


a Vide Birch and Martin's cafe, Ze. Cro. Ca. 28. f 
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PR RNezp ETS of Inpicth r wr s. 
of Chancery as aforeſaid, (and having ſuch ſufficient and competent 


power and authority as aforeſaid,) falſely, knowingly, wi I 
maliciouſly, wilfully, and corruptly, by his own act and conſent, 
depoſe, ſwear, and affirm in writing (amongſt other things) in 
* ſubſtance and to the effect following, that is to ſay, that he the ſaid 
H. N. did not, at any time before the ſaid T. C. became a bankrupt, 
ſell and deliver any quantity of beans whatſoever to him the ſaid 
T. C. and that the ſaid T. C. before and at the time of iſſuing the 
commiſhon of bankrupt ſo awarded and iſſued againſt the ſaid T. C. 
as aforeſaid), was juſtly and truly indebted unto him the ſaid H. V. 
in the ſum of one hundred pounds and upwards, of lawful money 
of Great- Britain; and that he the ſaid 1 N. had been informed by 
one Taper Giles and one Peter Wiggins, who were priſoners with 
the ſaid T. C. in the Bench (meaning the ſaid priſon of our ſaid lord 
the king, commonly called the King's Bench priſon, in which he the 
ſaid T. C. was ſo impriſoned as aforeſaid, on the occaſion in that 
behalf aforeſaid), that the ſaid T, C. had mentioned to them the 
ſaid Jaſper Giles and Peter Wiggins, that he the ſaid T. C. and 
his wife (meaning ,the ſaid E. C.) would be ſet at large (mean- 
ing freed and diſcharged from and out of the ſaid priſons in which 
they the ſaid T. C. and E. C. were ſo reſpectively impriſoned 
as aforeſaid on the occaſions in that behalf aforeſaid), if the 
ſaid commiſſion of bankrupt * ſhould be ſuperſeded upon their 
petition (meaning the ſaid petition ſo preferred by the Kid T0 
and E. C. for the purpoſe in that behalf aforeſaid); and that he 
the ſaid T. C. and his family would thereby (meaning by 
having the faid commiſſion ſuperſeded) ſecure five hundred 
pounds for their own uſe (meaning for the uſe of himſelf the ſaid 
7. C. and his family), inſtead of giving it (meaning the ſaid five 
hundred pounds) to the þ/ood-hounds (meaning the Pd H. N. and 
the reſt of the petitioning creditors above mentioned, and thereby 
alſo meaning that the ſaid 7 C. had meant and endeavoured to 
cheat and defraud, and intended to cheat and defraud, him the ſaid 
H. N. and the reſt of the ſaid petitioning creditors reſpectively, of 
the true and juſt dividends which ſhould and ought to have accrued, 
and been allowed to them, as ſuch creditors as aforeſaid, from and 
out of the eſtate and effects of him the ſaid T. C. under and by vir- 
tue of the ſaid commiſſion of bankrupt), as by the ſaid affidavit of 
him the ſaid H. N. remaining filed as of record in the ſaid court of 
Chancery, at W:/tninfler aforeſaid, in the ſaid county of Middleſex, 
(amongſt other things) more fully appears; whereas in truth and in 
fact he the ſaid H. V. did, before the ſaid T. C. became a bankrupt 
as aforeſaid, to wit, on the third day of November, in the ſixth 
year aforeſaid, at Ware aforeſaid, in the ſaid county of Hertford, 
ſell and deliver a certain quantity of beans to him the ſaid T. C. at 
and for the ſum of three pounds two ſhillings and five-pence, to be 
therefore paid by the ſaid T. C. to the ſaid H. N. for the ſame ; and 
whereas in truth and in fact he the ſaid H. N. did, in conſequence 
of ſuch ſale, deliver unto him the ſaid T. C. at the ſaid time and 
place of the delivery of the ſaid beans, a certain paper in the hand- 
writing of the ſaid H. N. purporting to “ be an account or bill of par- 
cel of the ſaid quantity of beans, and ſignifying that the ſame were 
of the value of the ſaid ſum of three pounds two ſhillings and five- 
pence ; and whereas in truth and in fact he the ſaid T. C. was not, 
at the time of iſſuing the ſaid commiſſion of bankrupt againſt him the 


2 Vide note under prec. 2, ante, 525. 


ſaid 


F 3 = 


fd 7. C. as aforeſaid, indebted unto the ſaid H. N. in any ſum of 
money whatſoever, ſave and except the ſaid ſum of three pounds 
wo ſhillings and five-pence; and whereas in truth and in fact he 
the ſaid H. N. at the time he ſo took his oath as aforeſaid, well 
new that he the ſaid H. NM. had fold and delivered the ſaid quan- 
try of beans to him the ſaid 7. C. in manner in that behalf aforeſaid, 
and that the ſaid T. C. was not, at the time of iſſuing the ſaid 
commiſſion of bankrupt as aforeſaid, indebted to him the ſaid H. NM. 
in any ſum of money whatſoever, other than and except the ſaid 
ſum of three pounds two ſhillings and five-pence ; and whereas in 
truth and in fact the ſaid Jaſper Giles and Peter Wiggins did not 
nor did either of them, at any time before the faid H. NM. ſo took 
his oath as aforeſaid, inform him the ſaid H. M. that the ſaid T. C. 
had mentioned to them the ſaid Jaſper Giles and Peter Wiggins 
that he the ſaid T. C. and his wife would be ſet at large if the ſaid 
commiſſion of bankrupt ſhould be ſuperſeded, and that he the ſaid 
7. C. and his family would thereby 3 five hundred pounds for 
their own uſe, inſtead of giving it to the bood-hounds; and whereas 
in truth and in fact he the ſaid H. N. had not, at any time before 
he ſo took his oath as aforeſaid, any converſation whatſoever with 
the ſaid Faſper Giles and Peter Wiggins, or either of them, or with 
any other perſon or perſons whatſoever aſſuming thoſe names, or 
either of them, touching and concerning the faid bankruptcy, or 
touching and concerning the ſaid T. C. and E. his wife in“ the [ * 562 
premiſes aforeſaid ; and whereas in truth and in fact he the ſaid ; 
T. C. had not at any time before the ſaid H. N. fo took his oath as 
aforeſaid, or at any other time, any converſation whatſoever with the 
faid Faſper Giles and Peter Wiggins, or either of them, or with any 
other perſon or perſons whatſoever aſſuming thoſe names, or either of 
them: and ſo the jurors aforeſaid, upon their oath aforeſaid, do ay, Concluſion. 
That the ſaid H. N. on the ſaid firſt day of November, in the ſeventh 
year aforeſaid, at Tring aforeſaid, in the ſaid county of Hertford, 
upon his oath aforeſaid, before the ſaid W. H. being ſuch maſter 
extraordinary as aforeſaid, (and then and there having ſufficient and 
competent power and àuthority to adminiſter the ſaid oath to the 
faid H. N.) by his own a& and conſent, and of his own meſt wicked 
and corrupt mind and diſpoſition, in manner and form aforeſaid, did 
falſely, wickedly, wilfully, maliciouſly, and corruptly commit wil- 
ful and corrupt perjury, to the great diſpleaſure of Almighty God, 
to the evil and pernicious example of all others in the like caſe 
offending, to the great damage of the ſaid 7. C. and E. his wife, 
and againſt the peace of our ſaid lord the king, his crown and 
dignity, | | 
9. Indidment for perjury on the trial of an iſſue, in an action of 
aſſumpſit, at the fittings after term in K B. Weſtminſter. 


Midleſex. HE jurors for our lord the king upon their oath 
wu” ah That at the fittings of ni r holden That at the ſit- 

after the term of St. Hilary, on the fourteenth day of February, in tings, &c. 

he twenty- firſt year of the reign of our ſovereign lord George the 

hird, king of Great-Britain, &c. at Weſtminſler, in the county 

of Middleſex, in the * great hall of pleas there, called We/tminſter- L 363 J 

all, according to the form of the“ fatute in ſuch caſe made and | 

provided, before William earl of Mansfield, then being chief juſtice 

f our ſaid lord the king, aſſigned to hold pleas in the court of our 


a Vide 24 Geo. II. ch. 28, F 5. 


a certain iſſue 
ſaid 
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faid lord the king, before the king himſelf, a certain iſſue duly join. 

ed in the court of our ſaid lord the king, before the king himſelf, 

(the ſaid court then and till being at Weſtminſter aforeſaid, in the 

ſaid county of en r, between one A. B. and one C. D. 4 

a certain * plea of treſpaſs on the caſe upon promiſes alledged by the 

ſaid A. B. to have been made to him by the ſaid C. D. and not yer. 

11 formed, in which the ſaid A. B. was plaintiff, and the ſaid C. D. 
tried. was defendant, came on to be tried jn due form of law, and was 
then and there tried, by a certain jury of the country in that behalf 

duly ſworn and taken, between the parties aforeſaid. And the juror, 

aforeſaid now here ſworn, upon their oath aforeſaid, do further pre. 

ſent, That upon the trial of the ſaid iſſue ſo gs between the 

* 564 ] partics aforeſaid, Z. A. late * of Weſtminſter, aforeſaid, in the ſaid 

Z. A. appeared county of Middleſex, yeoman, appeared as a witneſs for and on the 
as a witneſs oa behalf of the ſaid A. B. the plaintiff in the plea above mentioned, 
behalf of the and was ſworn, and then and there took his corporal oath, upon 
plaintiff, the holy goſpel of God, before the ſaid earl of Mansfeld, chief 
Oath, juſtice as aforeſaid, to ſpeak the truth, the whole truth, and nothing 
but the truth, touching and concerning the matters in queſtion in the 

ſaid iſſue, (he the ſaid earl of Mansfield, chief juſtice as aforeſaid, 

then and there having ſufficient and competent power and authority 

to adminiſter an oath to the ſaid Z. A. in that behalf.) And the 

jurors aforeſaid now here ſworn, upon their oath aforeſaid, do fur. 

ther preſent, That upon the trial of the ſaid iſſue fo joined between 

the parties aforeſaid, certain queſtions then and there became and 

Material queſti- Were b material, that is to ſay, whether he the ſaid Z. A. had any 
ons. converſation with the ſaid C. D. the defendant in the plea above 
mentioned, on the tenth day of Nowember then laſt, to wit, the 

tenth day of November, in the twenty-firſt year aforeſaid, touching 
the matters in queſtion in the ſaid iſſue; and alſo whether he the 

ſaid Z. A. did on that day, to wit, the ſame day and year laſt afore. 

ſaid, deliver a paper writing, purporting to be an account ſettled 

between the ſaid A. B. and the ſaid C. D. reſpecting the matters in 

queſtion in the ſaid iſſue ; and that the ſaid Z. A. being ſo ſworn a 

aforeſaid, not having the fear of God before his eyes, nor regard. 

ing the Jaws of this realm, but being moved and ſeduced by the in- 
[ * 565 ] ſtigation * of the devil, and falſely, wickedly, wilfully, corruptly, 


That the ſaid 
Z. A. being ſo 
ſworn, & c. 


a In an indictment recently drawn for perjury, at the trial of an iſſue in 
an action for defamation, the purport of the declaration was ſet forth; but 
the counſel on behalf of the crown deemed it ſufficient to ſtate, in a cer. 
tain plea of treſpaſs on the caſe, in which, &c. [as before], and it was ſo 
exhibited to the grand jury. If for an aſſault, ſay, in a certain plea of 
treſpaſs and aſſault, that is to ſay, a certain plea of treſpaſs, wherein it wa 
alledged, in ſubſtance, that the ſaid C. D. had, with force and arms, aſſault 
ed, beat, bruiſed, wounded, and ill-treated him the ſaid A. B.“ in which, 

& c. [as before, | | | 

If for a treſpaſs on land, ſay, © in a certain plea of treſpaſs, that is to ſay, 
a certain plea of and for treſpaſſes alledged by the ſaid A. B to have been 
committed by the ſaid C. D. with force and arms, in and upon a certain 
cloſe of him the ſaid 4. B. at the pariſh of E. in the ſaid county of M.“ in 
which, &c. ſas before | 

See the doctrine in & 13 and 14 under this title hereafter. 

b As to the neceſſity of this, vide 1 Lord Raym. 257; 2 1.ord Raym. 889 


Holt, 535; 1 Haw, (6th edit.) 323, 324, 325; and Rex v Aylett, 1 Term 
Rep 67, 68 


It is incumbent on the proſecutor to prove the materiality of the perjury. 


O. B. 1784; 1 Haw. (6th edit.) 325,n. 3. Vide alſo doctrine under this 
head, pe, $ 13 and 14. 
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and maliciouſly contriving and intending, as much as in him lay, to 


prevent juſtice, and pervert the due courſe of Jaw, and to cauſe a 


verdict to paſs againſt C. D. on the trial of the ſaid iſſue, and there - 
by to ſubject him the ſaid C. D. to the payment of ſundry heavy coſts, 


charges, and expences, then and there, to wit, on the ſaid four- 
teenth day of February, in the twenty-firſt year aforeſtid, at Weſft- 


'minſter aforeſaid, falſely, wickedly, wilfully, maliciouſly, and cor- 


ruptly, and by his own act and conſent, did ſay, depoſe, ſwear, 


and give evidence (amongſt other things) to and before the ſaid did give evi- 
jurors, ſo ſworn to try the ſaid iſſue as aforeſaid, and the ſaid earl dence, &c. 


of Mansfield, the chief juſtice aforeſaid, in ® ſubſtance and to the effect 
following, that is to ſay, that he the ſaid Z. A. had, on the tenth da 
of November laſt (meaning the faid tenth day of Nowember, in the 
twenty-firſt year aforeſaid), a converſation with the ſaid C. D in the 
houſe of one 3 at Iſlington, (meaning //lington, in the ſaid 
county of Middleſex), reſpecting the affair (meaning the matters in 

ueſtion in the ſaid iſſue) ; and that he the ſaid Z. A. did at the 

me time (meaning the time of the ſaid ſuppoſed converſation ſo by 
the ſaid Z A. alledged to have been had in the ſaid houſe of the ſaid 
Philip Jenkins as aforeſaid) deliver from the ſaid A. B. an account 
in writing (meaning an account in writing as ſettled between the 
ſaid A. B and the ſaid C. D. reſpecting the matters in queſtion in 
the ſaid iſſue) to the ſaid C. D. who ſaid very well, and then re- 
ceived (meaning that the ſaid C. D. at the time of the ſaid ſuppoſ- 
ed converſation received) it (meaning the ſaid ſuppoſed account) 


Y Perjury. 


from the * hands of him the ſaid Z. A. whereas in truth and in fact [* 566 
he the ſaid Z. A. had not, on the ſaid tenth day of November, in Averments. 


the twenty-firſt year aforeſaid, any converſation whatſoever with the 


ſaid C. D. at or in the ſaid houſe of the ſaid Philip Jenkins, at 


Iſlington, or elſewhere, reſpecting the affair, that is to ſay, the 


matters in queſtion in the ſaid iſſue, or 3 any matter what- 
ſoever ; and whereas. in truth and in fact he the ſaid Z. A. did not, 
on the ſaid tenth day of November, in the twenty-firſt year aforeſaid, 
in the ſaid houſe of the ſaid Philip Jenkins, at Iſlington aforeſaid, 
or at any other time or place, in the ſaid month of Nowember, in the 
twenty- firſt year aforeſaid, or at any other time, deliver any paper 
writing, purporting to be an account as ſettled between the ſaid 
A. B. and the ſaid C. D. reſpecting the matters in queſtion in the 
ſaid iſſue, or any account whatſoever, to the ſaid C. D. and 
whereas in truth and in fact he the ſaid ſaid C. D. did not, on the 
ſaid tenth day of November, in the twenty-firſt year aforeſaid, or at 
any other time whatſoever, at or inthe ſaid houſe of the ſaid Philip 
Fenkins, at [ſlington aforeſaid, or at any other place, receive an ac- 
count in writing reſpecting the matters in queſtion in the ſaid iſſue, 
or any account whatſoever, from or from the hands of the ſaid Z. A. 


and whereas in truth and in fact he the ſaid Z. A. never had any 


converſation with the ſaid C. D. at any time or place whatſoever 
before the ſaid fourteenth day of February, on which the ſaid iſſue 


was ſo tried as aforeſaid : and ſo the jurors aforeſaid now here Concluſion. 


{worn, upon their oath aforeſaid, do ſay, That the ſaid Z. A. on 
the ſaid fourteenth day of February, in the twenty-firſt year afore- 
faid, at al gun ge” aforeſaid, in the county aforeſaid, before the 
ſaid Willium earl of W being ſuch juſtice as aforeſaid, (and 
then and there having ſufficient and competent * power and autho- 
rity to adminiſter the ſaid oath to the ſaid Z. A. as aforeſaid), by his 


a Vide note under prec. 2, ante, 525. 
1 | own 


[ * 567 ] 
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own act and conſent, and of his own moſt wicked and corrupt mind 
and diſpoſition, in manner and form aforeſaid, upon his oath afore. 
faid, did falſely, wickedly, wilfully, maliciouſly, and corrupt! 


commit wilful and corrupt perjury, to the great diſpleaſure of - + 


mighty God, in contempt of our ſaid lord the king and his laws, to 
the great damage of the ſaid C. D. to the evil and pernicious ex- 
ample of all others in the like caſe offending, and againſt the peace 
of our faid lord the king, his crown and dignity. * 3 


10. Indidment for perjury in giving evidence at the aſſizes on the trial 


of an iſſue in an action of debt againſt a ſheriff's officer, upon ſlat. 
32 Geo, II. ch. 28. | 


Southampton. © Por jurors for our lord the king upon their oath 
preſent, That Þ at the aſſizes holden for the 


| county of Southampton aforeſaid, on the ſeventh day of Fuly, in the 


ninth year of the reign of our ſovereign lord George the third, king 

of Great-Britain, &c. at * the caſtle of Winchefter, in the county 

aforeſaid, before A. B. eſquire, being one of the juſtices of our 
faid lord the king, aſſigned to hold pleas in the court of our ſaid 
lord the king, before the king himſelf, and Sir C D. knight e, 
© one of the juſtices of our ſaid lord the king of his court of 
Common Pleas at Weſtminſter,” juſtices of our ſaid lord the king, 
aſſigned to d tale the aſſizes in the faid county of Southampton, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
a certain iſſue duly joined in the court of our ſaid lord the king, be- 
fore the king himſelf, (the ſaid laſt- mentioned court then and till 
being at We/tminfter aforeſaid, in the county of Mziddleſex,) between 
one J. L. and one J. W. in a certain e plea of © debt of and for one 
hundred pounds, upon demand, claimed as forfeited under and bi 

virtue of a certain act of parliament made at Weſtminſter aforeſaid, 
in the thirty-ſecond year of the reign of the lord George the ſecond, 
late king of Great- Britain, &c. intituled, An act for relief, &c. 
[here ſet out the title of the act], in which the ſaid J. L. was plaintiff, 


and the ſaid J. W. was defendant, came on to be tried in due form 


of Jaw, and was then and there tried, by a certain jury of the 
country in that behalf duly ſworn and taken between the parties 
aforeſaid, (a) And the jurors aforeſaid now here ſworn, upon their 
oath aforeſaid, do further preſent, That upon the trial of the ſaid 
iſſue ſo joined between the parties aforeſaid, * P. J. late of Win- 


a Indictment for perjury at the trial of an eje&ment, at the King's Bench 
ſittings after term, in London, Cro. Cir. Aff. 315. | | 

—_ for perjury at the trial of an iſſue at bar, in the court of 

King's Bench, directed out of Chancery, touching the ſanity of a teſtator, 


ibid. 318. 


for perjury at the ſittings aſter term in the court of Eæcbe- 
guer, in giving evidence on the trial of an iſſue joined in an information, ibid. 
430. | | 

d If judgment be given againſt a defendant for perjury at the aſſizes, where 
the judge of nifi privs had no authority to try the cauſe by reaſon of a wrong 


venue, &c. it may be arreſted, Regina v. Rhodes & Cole, 2 Ld. Raym. 886. 


Vide page 4, ante, n. 

If one of the barons of the Exchequer, ſay, © one of the barons of the 
Exchequer of our ſaid lord the king.” Lil. Ent. 257. | 

d Vide ſtat. 13 Edw. I. ch. 30; Salk. 454; 3 Black. Com. 59; 3 Ld, 
Raym. III, and Lil. Ent. 257. 


e If a common debt, ſay, plca of © debt of and for one hundred pounds, 
upon demand. | | | 


cheſter 


rr 


3 
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cheſter aforeſaid, in the ſaid county of Southampton, yeoman, ap - That P. J. ap- 
ed as a witneſs for and on the behalf of the faid 7. W. the de- beared as a wit- 
ſendant, in the plea above mentioned, and was ſworn, and then and 2<is on behalf of 


there took his corporal oath, upon the holy goſpel of God, before 
the ſaid ® C. D. knight, one of the juſtices aforeſaid, to ſpeak the 
truth, the whole truth, and nothing but the truth, touching and 
concerning the matters in queſtion in the ſaid iſſue, (he the ſaid 
C. D. being ſuch a juſtice as aforeſaid, then and there having ſuffi- 
cient and competent pun and authority to adminiſter an oath to the 
ſaid P. F. in that behalf.) And the jurors aforeſaid now here 
ſworn, upon their oath aforeſaid, do further preſent, That upon the 
trial of the ſaid iſſue ſo joined between the parties aforeſaid, certain 


the defendant, 
and took his 
oath. 


queſtions then and there became and were Þ material, that is to ſay, Material queſ- 
whether the ſaid J. L. had freely and voluntarily conſented to be tions. 


taken and carried by the ſaid F. V. to, and impriſoned in, the com- 
mon gaol at Wincheſter aforeſaid, on the ſixth day of December, in 
the ſeventh year of the reign of our lord the now king (he the ſaid 
J. I. being then arreſted by, and in the actual cuſtody of, the ſaid 
J. V. at Winchefter aforeſaid, under and by virtue of a certain writ 
of our ſaid lord the now king, called a capias ad ſatisfaciendum, duly 
iſſued out of the ſaid court of our ſaid lord the now king, before the 
king himſelf, at nd we aforeſaid, and returnable there at a cer- 
day long ſince paſt, againſt the“ ſaid J. L. at the ſuit of one 
IV. D. directed to the then ſheriff of the ſaid county of Southamp- 
inn, and before the return thereof, to wit, on the ſaid ſixth day of 
December, in the ſeventh year aforeſaid, at Wincheſter aforeſaid, de- 


livered to the ſaid J. V. then being one of the bailiffs of the ſaid 


ſheriff, to be executed in due form of law, under and by virtue of 
2 certain authority to him the ſaid J. JF. given for that purpoſe by 
C. C. eſquire, then being high ſheriff of the ſaid county of South- 
ampton) ; and whether he the ſaid J. L. had not, in the preſence 
and hearing of the ſaid P. F. requeſted of the ſaid F. WW. in whoſe 


cuſtody he was on the occaſion aforeſaid, not to take or convey him 


hours next after the ſaid J. L. had been arreſted by the ſaid J. W. 


this realm, but being moved and ſeduced by the inſtigation of the 
devil, and falſely, wickedly, kts ned and maliciouſly contriving 
and intending, as much as in him 

vert the due courſe of law, and unjuſtly to aggrieve the ſaid J. I. 
he plaintiff in the ſaid iſſue, and to deprive him of the benefit of 
his ſuit then in queſtion, and to ſubje& him to the payment of ſundry 
ieavy coſts, charges, and expences, then and there, © /o avid, on 


a An indictment for perjury at the aſſizes may allege the oath to have been 
aken before one of the judges in the commiſſion, though the names of both 
re inſerted in the caption. Rex v. Alford, 1 Haw. (6th edit.) 322, n. 2. 
ide alſo 2 Ld. Raym. 1221, Judgment by sibil dicit may be arreſted, but 
ever on demurrer. Jbid. ; 


| © Vide note under prec. 9, ante, 564. 


© By the ſtatute in queſtion, & x1, no bailiff, & e. ſhall carry his priſoner to 
io within twenty-four hours next after his arreſt, unleſs he ſhall refuſe to 
carried to ſome ſafe houſe of his own appointment within ſome city or 
wn, if arreſted there, or within three miles thereof, &c. 

Where time is not material, it need not be poſitively averred, and if 
der a widelicet, may be rejected. 1 Term Rep. 70, 71. 


U 2 | the 


ay, to prevent jullice, and per- 


1 


the ſaid J. L. to the ſaid gaol until the expiration of © twenty-four 


:5 aforeſaid; and that the ſaid P. J. being ſo ſworn as aforeſaid, not That F. J. be- 


having the fear of God before his eyes, nor regarding the laws of — . 


C. 


1 


did give evi- 
dence, &c. 


Per jury. 
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trary to the ſaid requeſt, and without licence or conſent, and again! 
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the ſaid ſeventh day of * July, in the ninth year aforeſaid, at the 
caſtle of 38 aforeſaid, in the ſaid county of Southampton, 
falſely, wickedly, wilfully, maliciouſly, and corruptly, and by his 
own. act and conſent, did ſay, depoſe, ſwear, and give evidence 


| (amongſt other things) to and before the ſaid jurors, ſo ſworn tot 
the ſaid iſſue as aforeſaid, and the ſaid C. D knight, being ſuch 


juſtice as aforeſaid, in à ſub/ance and to the effect followiug, that is 
to ſay, that the ſaid J. L. did, immediately after he was arreſted 


(meaning ſo arreſted by the ſaid F. W. as aforeſaid), freely and vo- 


Juntarily conſent to be taken and carried by the ſaid F. W. to gaol 
(meaning to the ſaid - gaol of Wincheſter aforeſaid, on the occafion 
in that behalf aforeſaid) ; and that the ſaid J. L. then (meaning at 
the time of the ſaid arreſt) ſaid that he would as ſoon be impriſoned 
in gaol (meaning the gaol aforeſaid) at once as be under the neceſſi 
of troubling his friends to relieve him (meaning to relieve him the 
faid J. L. touching the ſaid arreſt) ; and that the ſaid J. L did 
not, at the time of the arreſt (meaning the arreſt aforeſaid), or at 
any other time, in the preſence or hearing of him the ſaid P J. re. 


queſt of the ſaid J. V. not to take or convey him the J. L. to gao] 


(meaning to the ſaid gaol of Wincheſter aforeſaid, on the occaſion 


aforeſaid), until the expiration of twenty-four hours (meaning 


twenty-four hours next after he the ſaid J. L. had been fo arreſted 
by the ſaid F. V as aforeſaid) ; whereas in truth and in fact he the 
faid J. I. did not immediately after he was ſo arreſted as aforeſaid, or 


at any other time whatſoever on the occaſion in that behalf afore- 


faid, freely and voluntarily conſent to be taken and carried by the 
ſaid J. . to the ſaid gaol at Wincheſter aforeſaid j and & whereas in 
truth and in fact he the ſaid J. L. did not, at the time of the faid 
arreſt, or at any other time on the occaſion aforeſaid, ſay that he 
would as ſoon be impriſoned in gaol at once as to be under the ne- 
ceſſity of troubling his friends to relieve him; and whereas in 
truth and in fact the ſaid J. L. did, at the time he was ſo arreſted 
and taken by the ſaid F. W. as aforeſaid, and often afterwards, on 
the ſaid ſixth day of December, in the ſeventh year aforeſaid, a 
Wincheſter + nx in the preſence and hearing of the ſaid P. J. 
requeſt of, and very earneſtly ſolicit, the ſaid J. . not to take ot 
convey him the ſaid J. J. to gaol, that is to ſay, to the ſaid gao| 
at Wincheſter aforeſaid, until the expiration of twenty-four hours, 
that is to ſay, twenty-four hours next after the ſaid J. L had been 


ſo arreſted as aforeſaid ; and whereas in truth and in fact the faid 


by L. did, immediately after he was ſo arreſted as aforeſaid, in the 
preſence and hearing of the faid P. 7. at Winchefler aforeſaid, re- 
queſt of the ſaid F. V. to take him the ſaid J. L. to the houſe d 
one W. H. at Wincheſter aforeſaid, or any other private dwelling: 
houſe or common alchouſe there which ſhould be molt convenient 
and agreeable to him the ſaid J. V. in order that he the ſaid J. I. 
might avoid being impriſoned in the ſaid gaol under the ſaid arrelt, 2 
he the ſaid J. L. meant to ſend for ſome friends, who would either 
diſcharge the debt for which he had been ſo arreſted, or become bal 
for him on that occaſion, long before the expiration of the fail 
twenty-four hours; and whereas in truth and in fact the ſaid J. V. 
being ſuch bailiff as aforeſaid, did, within the ſpace of one ho! 
next after ſuch arreſt, in a very violent and oppreſſive manner, cor 


2 Jide note under prec, 2. ante, 525. 
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the will of the ſaid J. L. in the * preſence of the ſaid P. J. take * 
, a 4 i 13 
and carry him the ſaid J. L. to the ſaid gaol, and then and there, 

to wit, within the _=_ of the ſaid hour, on the ſaid ſixth day of 

December, in the ſeventh year aforeſaid, at Wincheſter, delivered 

and left him the ſaid J. L. a priſoner in ſaid gaol, againſt his will, in 

the preſence of the ſaid P. 1 charged at the ſuit of the ſaid V. D. 

on the occation in the behalf aforeſaid ; à and whereas in truth and 

in fa& he the ſaid P. F. at the time he ſo gave evidence as aforeſaid, 

well knew that the ſaid J. L. had been 65 taken and carried to the 
ſaid gaol, and therein impriſoned as aforeſaid, contrary to the re- 

queſt, and without the licence or conſent, and againft the will, of | 

him the ſaid J. L. and ſo the jurors aforeſaid now here ſworn, upon Concluſion, 
their oath aforeſaid, do ſay, That the ſaid P. J. on the ſaid ſeventh 

day of July, in the ninth year aforeſaid, at the caſtle of Winchefler 

aforeſaid, in the ſaid county of S. before the ſaid C. D. knight, 

being ſuch juſtice as aforeſaid, (and then and there having ſufficient 

and competent power and authority to adminiſter the ſaid oath to the 

ſaid P. J. as aforeſaid,) by his own act and conſent, and of his own 

moſt wicked and corrupt mind and diſpoſition, in manner and form 

aforeſaid, upon his oath aforeſaid, did falſely, wickedly, wilſully, 
maliciouſly, and corruptly commit wilful and corrupt pequry: to the 

great diſpleaſure of Almighty God, in contempt of our ſaid lorxd 

the king and his laws, “ to the great damage of the ſaid J. L. to ( *574 ] 
the evil and pernicious example of all others in the like caſe offend- 

ing, and againſt the peace of our ſaid lord the king, his crown and 

dignity. Þ | 


„ 
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11. Indidment for perjury, in an affidavit for dell before a commiſſi- 
oner in the country authorized to take affidavits reſpecling matters 
in K. B.“ | 


Kent. HE. jurors for our lord the king upon their oath preſent, 
Tnat J. B. late of M. in the county of K. yeoman, 

being an evil diſpoſed perſon, and wickedly contriving and intend- 
ing to aggrieve, injure, and prejudice one C. D. and to cauſe the 
ſum of twenty pounds to be indorſed upon a certain proceſs iſſuing 
out of the court of our ſaid lord the king, before the king himſelf, 
called a /atitat, with intention to cauſe and procure the ſaid C D. 
to be arreſted, to appear in the ſame court, at the ſuit of the ſaid = 
A. B. and alſo with an intent that the ſaid C. D. ſhould be com- * 
pelled to find bail for the ſaid ſum of twenty pounds, according to 


a If all the aſſignments of perjury are wrong but one, yet that one will be | 
ſufficient for the court to give judgment upon againſt the defendant. 2 1.4. | | 
Raym. 887. And it ſhould ſeem that this doctrine is governed by the follow- | 
ing reaſoning, viz. In a civil action, where one part of the declaration is ill, 
and the jury find intire damages, the judgment muſt be arreſted, becauſe the 
court cannot apportion them; but on indictments the court aſſeſs the fine, 7 
and they will fet it only according to thoſe facts which are well laid. | 
Salk. 385. | DO . 

b Indictment for perjury at Cheſter aſſizes, in giving evidence on the trial | 3 
of a felon, Cro. Cir. Aff. 310. : : | | 

c The ſame power is given to commiſſioners reſpecting matters in the | | 
courts of Common Pleas and Exchequer ; and perſons forſwearing themſelves : 
in ſuch affidavits are puniſhable in the ſame manner as if the offence had been 
committed in open court. Vide 29 Car. II. ch.s,$1&2. And by 12 
Geo I. ch. 29, $ 2, not only theſe commiſſioners, but alſo the officers who | 
iſſue proceſs, or their deputics, are authorized to take affidavits holding par- = 
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the form of the ſtatute in ſuch caſe made and provided, he the ſaid 
A. B. on the firſt day of July, in the thirtieth year of the reign of 
our ſovereign lord George the third, king of Great- Britain, &c. at 
M. aforeſaid, in the ſaid county of K. came in his proper perſon * 
before E. F. gent. then being a commiſſioner duly authorized to 
take and receive affidavits in, touching, and concerning matters and 
proceedings of and in the ſaid court of our ſaid lord the king, before 
the king himſelf, (the ſame court then and {till being at Weſtminſter, 
in the county of Middleſex ;) and the faid A. B. then and there, to 
wit, on the fame day and year aforeſaid, at M. aforeſaid, in the 
ſaid county of K. was duly ſworn, and did take his corporal oath, 
upon the holy goſpel of God, before the ſaid E. F. (he the ſaid 
E. F. then and there having ſufficient and competent power and au- 
thority to adminiſter the ſaid oath to the ſaid A. B. in that behalf); 
and that the ſaid A. B. being ſo ſworn as aforeſaid, not having the 
fear of God before his eyes, but being moved and ſeduced by the 
inſtigation of the devil, then and there, before the ſaid E. F. upon 
his oath aforeſaid, falſely, maliciouſly, wickedly, wilfully, and cor- 
ruptly did depoſe, ſwear, and make affidavit in writing (amongſt 
other things) in ® /ub/lance and to the effect following, that is to ſay, 
that C. D. (meaning the ſaid C. D. before mentioned), of M. in 


the county of K. was juſtly and truly indebted unto him the ſaid 


A. B. in the ſum of twenty pounds, of lawful money of Great- 
Britain, for money lent and advanced, as by the ſame affidavi, 
affiled in the ſaid court of our ſaid lord the king, before the king 
himſelf, at W. aforeſaid, (amongſt other things) more fully appears; 
whereas in truth and in fact he the ſaid C. D. in the ſaid affidavit 
named, was not, at the time of making the ſaid affidavit, or at any 
other time, indebted unto him the ſaid A. B. in the aforeſaid ſum of 
twenty pounds, in the ſaid affidavit mentioned, for money lent and 
advanced, or upon any account whatſoever ; *® and whereas in truth 
and in fact the ſaid C. D. was not, at the time of making the ſaid 
affidavit, or at any other time, indebted unto him the ſaid A. B. in 
any ſum of money whatſoever ; and fo, ©. [conclude as in page 


542. 
The DOCTRINE of PERJURY af COMMON LAW. 


1. Perjury, by the common law, ſeems to be a wilful falſe oath, 
by one who, being lawfully required to depoſe the truth in any j u- 
dicial proceeding, ſwears abſolutely, in a matter material to the 
point in queſtion, whether he be believed or not. 1 Haw. 172, g 1. 

2. This offence muſt be wilful, as no one ought to be found guilty 
thereof without clear proof, that the falſe oath alledged againſt him 
was taken with ſome degree of deliberation ; for if upon the whole 
circumſtances of the caſe it ſhall appear probable, that it was owing 


rather to the weakneſs than perverſeneſs of the parly, as where it 
was occaſinned by ſurprize or inatvertency, or a miſtake of the true 


tate of the queſtion, it cannot but be hard to make it amount to vo- 


luntary and corrupt perjury, which is one of the moſi infamous and 
deteſiable crimes Ibid. 9 2 | 


3. It ſeems to be clearly agreed, that all ſuch falſe oaths as are 


taken before thoſe who are any ways intruſted with the adminiſira- 


tion of publick juſtice, in relation to any matter before them in de- 
Late, are properly perjuries ; and it ſeems alſo to ha ve been holden 


a Fide note under prec, 2, ante, 525, 
| | by 
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by ſome, that all ſuch falſe oaths as are taken before perſons autho- 


riged by the king to examine witneſſes in relation to any matter 
whatſoever, wherein his honour or intereſt are concerned, are alſo 
puniſhable as perſuries Ibid. 9 3. 7 
4. Not only ſuch perſons are indifable for perjury, who take a 
alſe cath in a court of record, upon an iſſue therein joined, but alſo 
all thoſe who forſwear * themſelves in a matter judicially depending 
before any court of equity, or a ſpiritual court, er any other lawful 
court, whether the proceedings therein be of record or not, or whe- 
ther they concern the intereſt of the king or ſubjef. 1 Haw. 173, 


| 7 And it is ſaid to be no way material, whether ſuch falſe oath 
be taken in the face of the court, or before perſons autherized by it 
19 examine a matter, the knowledge whereof is neceſſary for the 
right determination of a ſuit ; and therefore a falſe oath before a 
d theriff, upon a writ of inquiry of damages, is as much puniſh- 


able as if it were taken before the court on the trial of a cauſe. 


Ibid. - 

6. It ſeems, that any falſe oath is puniſbable as perjury which 
tends to miflead the court in any of their proceedings relating to a 
matter judicially before them, though it no way affect the principal 
judgment which is to be given in the cauſe; as where a perſon who 
offers himſelf to be bail for another knowingly and wilfully ſwears 
that his ſubſtance is greater than it is, Ibid. | 

7. All ſuch oaths as any way tend to abuſe the adminiſtration of 
public juſtice are properly perjuries; and where one takes a falſe 


oath before a juſtice of the peace, in order to induce him to compel © 


another 10 find ſureties for the peace, &c, Ibid. 2 

8. But it has been queſtioned bow far any magiſtrate is juſtifi- 
able in taking a voluntary affidavit in any extrajudicial matter, as 
is ſaid to be now too frequent upon every petty occaſion ; ſince it ts 
more than poſſible, that by ſuch idle oaths a man may frequently 
in foro conſcientiæ incur the guilt, and at the ſame time evade the 
temporal penallies of perſury. 4 Black, Com. 137. Vide 3 Bur. 
Jufl. title Oaths. | | | 

9. The oath ought to be taken before perſons lawfully authorized 
to adminiſter it; for if it be taken before perſons ad ing merely in a 
private capacity, or thoſe pretending to a legal authority of admi- 
niſtering ſuch oath, but having in truth no ſuch authorily, it is 
not puniſhable as perjury. 3 Bac. Abr. 814, B15. 

10. Neither a falſe oath in a mere private matter, as in making 
a bargain, &c. nor the breach of a promiſſory oath, whether public 
or private, are puniſhable as perjury. Ibid. 814. 

11. It is ſaid not to be material whether the fad which is [worn 
be in itſelf true or falſe ; for howewer the thing ſworn may happen 
70 prove agreeable to the truth, yet if it were not known to be ſo 
hy him wwho ſwears to it, his offence is altogether as great as if it 


| bad been falſe, inaſmuch as he wilfully ſwears that he knows a 
thing to be true which, at the ſame time, he knows nothing of, and 


a Perjury committed in the ſpiritual court is puniſhable there; but it has 
been doubted whether an indictment will lie for it at common law. 1 Lord 
Raym. 451. Though it has been holden, that an action at law will lie for an 
accuſation of perjury in that court. 4 Bac. Abr. 484. | 

o So it is as to an oath before a grand jury. See the note under the next 
precedent for endeavouring to ſubern, &c. See alſo the precedent in Cro. 
Cir. Af. 323. | | | 

| impudently 


( * 197] 


( * 550 T 


PRECEDENTS of InD1ICTMENTS. 


impudently endeavours to induce thoſe before whom be ſwears 10 TY 
proceed upon the credit of a depoſition which any Ar anger might at 
make as well as himſelf. 1 Haw. 175, 5 6. | . By 
12. No oath ſhall amount to perjury, unleſs it be ſworn abſo- * 
lutely and dirediy; and therefore he who ſwears a thing according "Mo 
as he thinks, remembers, or believes, cannot, in reſpect of ſuch 4 fe 
an oath, be found guilty of perjury. Ibid. $7. + | 85 
13. It is ſaid to have been bolden, not to be material on an in- 0 
did ment of perjury at common law, whether the falſe gath were our 
at all credited, or whether the parly in whoſe prejudice it was "Rep 
* intended were in the event any way aggrieved by it or not, in- he 
0 5 is b d; mh 
aſmuc h as this is not a proſecution grounded on the d damage to the ſecti 
| party, but on the abuſe of public juſtice. 1 Haw. 177, 99. | 0 
14. But it ſeems clear, that if the oath for which a man is in- on 
died for perjury be altogether immaterial, and neither any way ſpac 
© pertinent to the matter in queſtion, not tending to aggravate or beit 
extenuate the damages, nor likely to induce the jury to give a 1075 
readier credit to the ſubſiantial part of the evidence, it cannot ſhal 
I to perjury, becauſe it is merely idle and inſignificant. lbid. jud 
175, $ 8. EO OY 1 uſe 
6 5. It has been ſettled, that j uſtices of the peace have no juriſ- ; 
diction over perjury at common law, 2 Haw. 40; Salk. 406. But pou 
under the ſtatute of Elizabeth they baue. 5 
5 | 5 a Dy abl 
[4 580 ] ©} * How reſtrained and puniſhed by ſtatute. | the 
Penalty for pro- By ſtat. 5 Eliz. ch. 9, $3, If any perſon or perſons ſhall unlaw- _—_ 
curing of wilful fully and corruptly procure any witneſs or witneſſes, by letters, re- 
perjury, wards, promiſes, or by any other ſiniſter and unlawful labour or 
means whatſoever, to commit any wilful and corrupt perjury, in 18 
any matter or cauſe whatſoever depending in ſuit and variance by FO 
any writ, action, bill, complaint, or information, in any wiſe "_ 
touching or 9 any lands, tenements, or hereditaments, or of 
any goods, chattels, debts, or damages, in any of the courts therein foe 
mentioned, [being of almoſt every deſcription, except the eccle- the 
ſiaſt ical courts ;] or ſhall unlawfully and corruptly procure or ſub- 16 
orn any witneſs or witneſſes, which ſhall be ſworn to teflify in | 
perpetuam rei memoriam, then every ſuch offender or offenders ſbull Ps 
| Ie 
2 But per Lord Marsfield—It is certainly true, that a man may be indicted 
for perjury in ſwearing that he believes a matter to be true which he muſt 
know to be falſe. Pedley's caſe, Le. Cro. Ca. 304. 5 c 
d It is however ſaid, that a man may as well be guilty of perjury by a 
falſe oath, tending to extenuate or aggravate the damages, as by an oath 
which is direct to the fact in iſſue (I Hew. 176); which might have in- 
duced the drawers of indict ments formerly to ſet out the whole of the plead- 
| ings in which the iſſues were joined, in order to ſhew the extent and cer- 
tainty of the damages which the plaintiffs claimed : but as the greater ſtreſs 
appears to be laid on the intention to pervert the due courſe of law, it 
ſcems ſuſhcient to ſtate that a matter cognizable in court came duly before 
the judge and jury to be tried, (as in prec. 9 and to, ante,) within the in- 
tention of the act of 23 Geo. II. ch. 11. See the abſtract of this ſtatute 
hereafter | | he 
c Per Holt—It is not neceſſary, that the evidence be ſufficient for the - he 
Plaintiff to recover upon ; it is enough if it be circumſtantial ; and in the 
. nature of the thing an evidence may be very material, and yet not full A 
enough to prove directly the point in queſtion, 2 Ld; Raym. 889. But it ba 
is neceſſary to ſtate in the indictment, that the queſtion was material.—Sec < 
the authorities referred to in page 564, | | 7 H 


for 


V VU . 


ur bis, hor, or their ſaid offence, being thereof Iawfully conviaed 
f attainted, loſe and forfeit the ſum of ſorty pounds. forty pounds, 

By 6 4, Perſons ſo convicted or attainted, not having goods or impriſonment | 
ither property to the value of the penalty, ſhal! ſuffer impriſonment and pillory for 
for the ſpace of half a year, and fland upon the pillory for one hour Want of goods, 
in ſome market-town next adjoining to the place where the offence © 
was committed. | - pp 5 | 

f 5. Thoſe convicted ſhall not be received as witneſſes in any Not to be al- 
court of record, until ſuch time as the fudgment given againſt them lowed as wit- 
be reverſed by attaint or otherwiſe; and upon every ſuch reverſal neſſes until, &c, 
the parties grieved ſball recover their damages, &c. |as in the next 
ſection. | | | 

96. 2 who is convicted or attainted of perjury by his depofi- Penalty as to 
tion, &c. ſball forfeit twenty pounds, and be impriſoned for the him who commit: 
ſpace of fix months; and the oath of ſuch perſon ſhall not be re- Perjur), 20l. 
ceived in any court of record until the judgment be reverſed by at- and ang mv 
aint or otherwiſe ; and upon every ſuch reverſal the party grieved f . . J 
ſhall recover bis damages againſt the perſon. who procured the ſaid 3 bw 
judgment ſo reverſed to be given againſt him, by an ad ion on the judgment, &c. 
caſe 4 | 
5 7. If the offender has not goods ſufficient to ſatisfy the twenty Upon non-pay- 
pounds, he ſhall be ſet on the pillory in ſome market-place near, &. ment of forfei- 
and there to bade both his ears nailed, and from thenceforth be diſ- ture, pillory, 
abled from being ſworn in any court of record, until ſuch time as an a ous 
the judgment ſhall be reverſed, upon which he fhall recover his da- ppg as 
mages as before mentioned, | | 1 hy 

9 8, As to whom forfeitures ſhall be given, and how recovered. verſal, &c. and 
—10. Dire&s that the flatute ſhall be proclaimed at the affizes.— recover, &c. 
11. The act not to extend to any ecclefiaſtical court. 12. Giwes a Subitance of 
remedy againſt perſons who (having been ſerved with proceſs and ſeclions 8. Ze | 
tendered their expences) refuſe to attend as witneſſes on the trials I an 4 
of iſſues joined in cauſes depending in any court of record, without 
ſhewing ſome reaſonable impediment to the contraty.— 3. By this 
eee to puniſh per jury, given by fiat. 11 Hen. VII. ch. 25, 
is ſaved. / A | ; 

6 9. As well the judge and judges of every of the courts where Who hall have 
any ſuch ſuit is or ſhall be, and whereupon any ſuch perjury is or authority to 


Hall be committed, as alſo the juſtices of affize and gaul-delivery in her ana deter- 


their ſeveral circuits, and the juſtices of the b peace in every county Pc, &. 
within this realm, or in Wales, at their quarter- ſeſſions, both 
within liberties and without, ſball have full power and authority 
to enquire of all offences and defaulis committed contrary to this 
at, by inquifition, preſentment, bill, or information, or otherwiſe, 


lawfully to hear and determine the ſame, and to give * judgment, { 582 


award proceſs, and execution of the ſame, according to the cour/e 
of the laws of this realm e. 


This is good cauſe of challenge, if he be a juror. 2 Huw 417, \ 25. 

> Vide Regina v. Yarrington, Salk. 406. 

© If the defendant perjures himſelf in his anſwer in Chancery, or the like, 
he is not puniſhable upon this ſtatute, for it extends only to witneſſes ; but 
he may be puniſhed for it at common law. 3 Inſt. 166. Vide alſo Cre, Fac. 8. 

An indictment on the ſtatute muſt exadly purſue the words of it, 3 Bac. 
Abr. 817, Cre. Eliz. 147; and ſhould conclude, contrary to the form of the 


ſtatate, &c. 2 H. H. 191, 192. Therefore proſecutions for this offence are 


chiefly at common law, being recommended as moſt adviſcable, Yide 1 
Haw. 180. Vide alſo 6th edit. 327, n. 5. | . 5 
: | 1 


x 3 82 


Perſons guilty 
of perjury, or 
ſubornation of 
perjury, may be 
tranſported for 


ſeven years, 


und if they 
eſcape, break 
priſon, or re- 
turn, &c. ſhall 
ſuffer death. 


1383 J 


As to the perſon 


committing 


perjury. 


court, or before whom the oath was taken, (averring ſuch court o. 


As to ſuborna- 


tion of perjury. perjury, or for corrupt bargaining or contracting with others 1 


4 593.3 


PazceDpentTs of InDICTMENTS, 


By ftat. 2 Geo. II. ch. 25, f 2, it is enaQted, Thar, Befides , 1 
puniſhment already to be inflicted by law for ſo great crimes, it ſhall oy 


and may be lawful for the court or judge, before whom any je \ 
Hall be convicted of wilful and corrupt perjury, or  ſuberntin ” 
perjury, according to the laws now in being, to order ſuch Perſm * 


to be ſent to ſome houſe of correction, within the ſune county, for 
time 45 exceeding ſeven years, there to be kept to hard labour es 15 
all the ſaid time, or otherwiſe to be tranſported io ſome of bis . © 
jeſtys plantations beyond the ſeas for a term not exceeding ſeven year, Jo: 
as the court ſhall think moſt proper, and ther eupon Nan, ſhall be 
given, That the perſon convided ſhall be committed or tranſport foe 
accordingly, over and beſide ſuch puniſhment as ſhall he adjudged jos 
to be inflited on ſuch perſon, agreeable to the laws now in being; 
and if tranſportation be direfed, the ſame ſhall be executed in 
ſuch manner as is or ſhall be provided by law for the tranſpu tatin 
of felons; and if any perſon ſo committed or tranſported fball v. 
luntarily eſcape or break priſon, or return from tranſportation l. th 
fore the expiration of the time for which he ſhall be ordered te be = 
tranſported as aforeſaid, ſuch perſon, being thereof lawfully cin. 
victed, ſball ſuffer death as a felon, without benefit of clergy. and 33, 
ſhall be tried for ſuch felony in the county where he ſo eſcaped, v "Y 
where he ſball be apprehended © | 
Made perpetual by 9 Gee. II. ch. 18. 


*The acT to render PROSECUTIONS for PERJURY, and sus. 
ORNATION of PERJURY, more eaſy and effe ctual. 


By ſtat. 23 Geo. II. ch. 11, F 1, it is enacted, That in even 
infor mation or indidt nent to be proſecuted againſi any perſon for 
wilful and corrupt perjury, it ſhall be ſufficient to ſet forth the 
ſubſtance of the offence charged upon the d:fendant, and by wha 


perſon or perſons to have a competent authority ie adminifler th! 
ſame, ) together with the proper averment or averments to falſi 
the matter or matters wherein the perj ury or perſuries is or are aſ- 
figned; without ſetting forth the bill, d anſwer, information, in. 
did ment, declaration, or any part of any record or proceeding eile 
in law or equity, other than as aforeſaid, and without ſetting 
forth the commiſſion or authority . court, or perſon or perſon; 
before whom the perjury was committed; any law, uſage, or cuſlun 
to the contrary notwithlanding.” | 

9 2. That in every information or indidement for ſubornation i 


commit wilful and corrupt perjury, it ſhall be ſufficient to ſet forth 
the ſubſtance of the offence charged upon the defendant, without 
ſetting forth the bill, anſwer, information, indidment, declaration, 
or any part of any recerd or proceeding, either in law or equity, 
and without ſetting forth the commiſſion or authority of the court, 
or perſon or * perſons before whom the perjury was committed, «i 


a On a trial for perjury in an anſwer in chancery it is not neceſſary to 
rove the identity of the perſon who ſwore the oath; it is ſufficient if the 
Eu be proved, and that the mefier proves that the jurat was ſub- 
ſcribed by him (the maſter }, as being ſworn before him. 3 Bac. Abr. 818. 
n. 2 Burr. 1189. Fidealſo 1 Haw. (6th edit.) 334, n. (7). The coun 
are very cantious in granting a certiorari to remove an indictment for thu 
offence. IId. n. (8). 


T. 


n 


14 was agreed or promiſed to be committed; any law, &c, [as 

arts, _— | | | | 
ſhall 3 By this, The juſtices of afize, niſi prius, or general gaol- Subſtance of the 
r/o Wl Jelivery, or any of the great ſeſſions in Wales, or of the counties remainder of 
on of palatine ( during the fitting of the court, or within twenty-four the act. dire&- 
erfen WM bours after), may dired proſecutions againſt perſons, examined be- 1 1 
fe "r 0 i fore them, committing of perjury, and aſſign the proſecutor counſel ; proſecuted 
ing and ſuch proſecution ſhall be carried on without any tax, duty, or without free, 
. fees in court, or to any officer of the court; and the clerk of aſſixe, &c. 6 
ears, i or his aſſociate or prothonotary, or other proper officer of the court, 
all b ſball, without fee or reward, give the party inſured, or other per- 
tee fon undertaking ſuch proſecution, a certificate of the ſame being 
wdged directed, together with the names of the counſel aſſigned by the 
ein; court, & c. EE | 


ed in Touching the puniſhment of perſons convicted of perjury, &c. Attornies, 
. acting as attornies, ſolicitors, or agents, in courts of law or equity, bankrupts, 
Vh- 


12 Geo. I. ch. 26, F 4 ; as to bankrupts, 1 Jac. l. ch. 15, ; courts-martial, 
n l. ober befide the bankrupt, ibid. g ff, 5 Gee. II. ch 8 RA art e 


55 be witneſſes in courts martial reſpecting naval offences, 22 Geo. II. ch. og : 
4 ” 33, $17; eleQors in London, 11 Geo. I. ch. 18, 6 3; ſame, and 
qa 


4 returning officers, in counties, cities, boroughs, &c. 2 Geo. II. 

"4," ch. 24, $5 & 6; inlolvent debtors, 18 Geo. III. ch. 52, 9 36; 

21 Geo. III. ch. 63, 5 31. Under the two laſt ſtatutes the offence 

is made felony within clergy; and gaolers, being convicted of per- 

jury, forfeit 5col. Vide prec. 11, ante, as to affidavits before 

svn commiiſſioners, &c. 

Duakers making ſolemn * affirmation wilfully and corrupt iy, ſhall Quakers. 

every fer as in caſes of perjury, 8 Geo. I. ch. 6, $2, Vide /e 22 

n for Geo. II. ch. 46, $ 36. | | 


th the * Wot to give evidence in criminal caſes, or ſerve on Juries, 2. 80 1] 


wha WM & 3 Will. III. ch. 34, F 6. 

art of 5 

the The following caſe may afford ſome information as to proceedings 

falhh authorized by the ſtarute of Elig. &c. 

wy 4 Rex v. Thorogood, Trin. 9 Geo. I. C. B. 8 Med, 179. 

7 either The defendant having made an affidavit in the court of Common Perjury puniſh- 
ſettin I Fleas, and the truth thereof being controverted, he was ſummoned able upon con- 
perſon; le appear in court, and accordingly did appear in Eaſter term laft, feſſion without 

cuſton and confeſſed that be made the athdavit, and that it was falſe. 8 


Whereupon the court recorded his confeſſion, and ordered that be &. 
tion ud be taken into cuſtody, and put into the pillory for. perjury. 
bers 1 And now it was inſiſted on by his counſel, That this could not be 
t forth done upon his own On becauſe it is nit a conviction, but only 
ibo atter of evidence, for be ought judicially to be brought before the 
ration, (Mort by indid ment, and therefore bis confeſſion ought not to hade 
equity, Men recorded; beſides, the court of Common Pleas hath no juri/- 
- court Miction in criminal caſes, and therefore if it hath appeared on record 
ted, „bat the defendant was perjured, the court could net have puniſhed 
im. 
Mary t 7o argue, that a criminal ſball not be convided on his own con- 
t if theſe un, is not only a new, but very ſtrange doctrine, becauſe the 


43 a onfeſion of a crime is the ſtrongeſt evidence of guilt, 


ar The affirmation, © 1 A. B. do ſolemnly, ſincerely, and truly declare and 


firm,” 8 Geo, | ch, 6, 9 | of 
It 


d. 


[* 586 ] 
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PrxECEDENTS of INDICTMENTS, 


It is likewiſe very ſtrange to object, that the court of Common 
Pleas hath no juriſdiction in this caſe, becauſe the puniſbment by 
pillory is by virtue of the flatute of 5 Eliz. ch. 9; and the ciurt 

aving given ſentence accordingly ee that they proceeded 
that flatute, by which power is given to any court, where the ger. 


jury is committed, to puniſh the offender ; ſo that it is plain the court 


hath a juriſdifion, & eſpecially fince it is provided by that ven 
flatute, that it ſhall not extend to any ecclefiaſtical court, which, 
being a negative pregnant, is a full proof that all other the king: 
courts may puniſh ſuch offenders, and even thoſe who ſball be con. 
wifted by their own confeſſion ; for the ſtatute gives power to hear 
and determine by inquifition, information, Eu preſentment, ot 
otherwiſe, and to give judgment, and award execution, &c, Now 
by the word otherwiſe the confeſſion of the party may be intended 
Beſides, if that court cannoi puniſh the defendant by virtue of the 
Plarute of 5 Eliz. he might be puniſhed at common law; for perjury 
is an offence at common law, and any court may puniſh ſuch a cri. 
minal for an offence committed in facie curiæ, which was the beiti 
opinion in Buſhell's caſe, though Vaughan doubted it. But, not. 
with ſtanding what was ſaid , the defendant's counſel, be wa 
put in the pillory the laſt day of term. | | 


SvunBoRNATi1O0Nn T PERJURY. 


Indiftment for endeavouring to ſuborn a perſon to give evidence ona 
| trial at the aſſixet. 55 


Shropſhire. HE jurors for our lord the king upon their oath 

| en That at the aſſizes, c. Fiore fate th 
caption of the afſizes holden at Shrewſbury on the 16th of March, 
2 1/} Geo. III. &c. as in prec. 10, ante, until you come to the letir 
(a) noted in the margin; the iſſue here being between T. G. and T. L. 
in an adtion of aſſault. See the directions under ** 9.] And th 
jurors aforeſaid now here ſworn, _— their oath aforeſaid, do fur 
ther preſent, That before the trial & of the ſaid iſſue, and durin; 
the time the ſame was depending, to wit, on the fifteenth day d 
March, in the twenty-firſt year aforeſaid, H. the wife of the fail 
T. G. late of Holliaell, in the county of Flint, grocer, not havin; 
the fear of God before her eyes, but being moved and ſeduced bj 
the inſtigation of the devil, and wickedly contriving and intendin 
as much as in her lay, to prevent juſtice, and pervert the due _ 
of law, and minding and intending unjuſtly to aggrieve the fail 
T. E. the defendant above named, and wickedly to cauſe and pro 
cure the ſaid T. E. to be convicted of the premiſes alledged again! 
him in the ſaid iſſue, and thereby to ſubje& him to the payment d 
great ſums of money for damages and coſts to be recovered again: 
him in the ſuit then in queſtion between him and the ſaid T. G. # 
aforeſaid, then and there, to wit, on the ſame day and year {a 
aforeſaid, at S. aforeſaid, in the ſaid county of Salop, did unlav 
fully and wickedly ſolicit, inſtigate, and as much as in her lay, es 
deavour to perſuade ane M. T. ſpinſter, to be and appear as a wi 
neſs on the part and behalf of the ſaid T. G. the plaintiff aforeſai 
at the trial of the ſaid iſſue ſo as aforeſaid joined, and upon th: 
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SUBORNATION of PERJURY. 


ame trial falſely to ſwear and give in evidence to and before the 
jurors of the 8 ſo ſworn and taken between the ſaid parties, 
to try the ſaid iſſue as aforeſaid, of and concerning the premiſes 
alledged by the ſaid T. G. againſt him the ſaid T. E. in the ſaid 
iſſue, in ſubſtance and effect following, that is to ſay, that the face 
of the ſaid T. G. was blue after the blow (meaning a ſuppoſed blow 
alledged in the declaration of the ſaid T. G. contained in the faid 
iſſue to have been given and ſtruck by the ſaid T. E. the defendant 


aforeſaid, in and upon him the ſaid T. G.); whereas in truth and Averments and 
in fact the face of the ſaid T. G. was not blue, nor any * ways concluſion. 


changed in colour, by reaſon of any blow he had received from the 
ſaid T. E. nor did he the ſaid T. E. ever aſſault the ſaid T. G. or 
give him the ſaid T. G. any blow, fo as to cauſe the face of the ſaid 
T. G. thereby to become blue, or any ways changed in colour; 
but in truth and in fact the ſaid H. at the time ſhe ſo ſolicited, in- 
ſtigated, and endeavoured to perſuade the ſaid M. T. to ſwear and 
give in evidence as is aforeſaid, had cauſed the face of the ſaid 
7. G. to be ſtained with ink, to wit, at S. aforeſaid, in the ſaid 
county of ＋ and ſhe the ſaid H. did thereupon, then and there 
tell the ſaid M. that ſhe the ſaid M. might ſafely ſwear the face of 
the ſaid T. G. was blue after the blow, in contempt of our ſaid lord 
the king and his laws, in manifeſt ſubverſion of juſtice, to the evil 
and pernicious example of all others in the like caſe offending, 
and againſt the peace of our ſaid lord the king, his crown and 


dignity. ® 


Indidment (laid in the liberty of Weſtminſter) for endeawouring to 
ſuborn a bailiff to ſwear a reſcue in a matter depending in the Palace 


court, 


of Weſtminſter, in the upon their oath preſent, That 


2 City, Borough, and T own K jurors for our lord the king 
County of Middleſex. D. late of the pariſh of St. Clement 


Danes, in the county of Mi leſex, and within the “ liberty of the 


dean and chapter of the collegiate church of St. Peter, Ae v1 
the city, borough, and town of Weſtminſter, in the county of Mid- 
dleſex, yeoman, being a wicked and evil-diſpoſed perſon, not having 
the fear of God before his eyes, but being moved and ſeduced by 
the inſtigation of the devil, and contriving, and falſely, wickedly, 
and maliciouſly intending, by unlawful ways and means, one F. A. 
eſquire, of his monies to deceive and defraud, and to ſubje& him 
the ſaid F. to the payment of one thouſand pounds, on the twelfth 
day of March, in the twenty-firſt year of the reign of our ſoyercign 
lord George the third, king of Great-Britain, &c. at the pariſh 
aforeſaid, within the liberty aforeſaid, in the county aforeſaid, 
falſely, wickedly, and maliciouſly did ſolicit, inſtigate, and, as 


much as in him lay, endeavour to perſuade, procure, and cauſe one 


A. E. of the pariſh aforeſaid, in the county aforeſaid, gentleman, 


2 At Salop Lent aſſizes, 1784, one Lea was tried upon an indictment for 


endeavouring to perſuade a perſon to ſwear falſely before the grand jury, and 


found guilty ; whereupon his counſel moved in arreſt of judgment, con- 
tending that it was no offence to ſwear falſely before them, the oath having 
been (of courſe) adminiſtered before the judge in court; but, the motion 
being refuſed, Lea was fined 20/. and ordered to be impriſoned for three 
months, | 

d Vide Practice of Seſſions, ante, 32. 
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to ſwear, and, contrary to truth and juſtice, return a reſcue upon 
a proceſs in and reſpecting a certain action in the court of his ma- 
jeſty's palace of Męſtminſter, holden at the pariſh of St. George, 
Southwark, in the county of Surry, for the recovery of one thou. 
ſand pounds, wherein he the ſaid J. D. was plaintiff, and R. . 
eſquire, was defendant ; and the ſaid J. D. did then and there, to 
wit, on the ſame day and year aforeſaid, at the pariſh of St. C. D. 
aforeſaid, within the liberty aforeſaid, in the faid county of M. 
falſely, unlawfully, and wickedly promiſe the ſaid A. E. that he 
the ſaid J. D. would pay the ſum of twenty pounds to the ſaid A. E. 
and would hkewiſe give a bond of indemnity to him the ſaid 4. E. 
if he the ſaid A. E. would ſwear that he had arreſted the ſaid R. JV. 
at the ſuit of the ſaid J. D. for one thouſand pounds (meaning the 
above mentioned one thouſand pounds), and would alſo ſwear that 
he the ſaid F. A. had forcibly, upon and after ſuch arreſt, and 
againſt the will or the ſaid A. reſcued the ſaid R. V. out of the 


cuſtody of him the ſaid A. E. and the faid J. D. did then and 


there, for the purpoſe in that behalf aforeſaid, wickedly and unlaw- 
fully tender and offer to pay to him the ſaid A. E. the faid ſum of 
twenty pounds and upwards, (he the ſaid A. E. being at that time 
a perſon duly authorized to arreſt perſons upon, and procure a legal 
return to be made to and upon, any proceſs iſſuing out- of and re- 


Averments and turnable in the ſaid Palace court ;) whereas in truth and in fact he 


Concluſion. 


the ſaid 7. D. at the time when he ſo ſolicited, inſtigated, and 
endeayoured to perſuade, procure, and cauſe the ſaid A. E. to ſwear 


the ſaid reſcue againſt the ſaid F. A. in manner as aforeſaid, then 


and there well knew that he the ſaid A. E. could not truly (weat 
that the ſaid R. V. had been arreſted by the ſaid A. E. at the ſuit 


of him the ſaid J. D. for one thouſand pounds as aforeſaid ; and 
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whereas in truth and in fact he the ſaid J. D. then and there like- 
wiſe well knew that the ſaid A. E. could not truly ſwear that he the 
ſaid R. W. had been reſcued by the ſaid F. A. out of the cuſtody 
of the ſaid A. E. at the fuit of the ſaid J. D. as aforeſaid, in con- 
tempt of our ſaid lord the king and his Jaws, to the evil and perni- 


cious example of all others in the like cafe offending, and againſt 


the peace of our ſaid lord the king, his crown and dignity. 2 
Subornation of perjury, by the common law, ſeems to be an offence 
in procuring a man to take a falſe oath amounting to perjury, who 
atuelly taketh ſuch oath ; * but it ſeemeth clear, that if the perſon 
inciled to take ſuch an oath do not actually take it, the perſon by whom 
he was ſo incited is not guilty of ſubornation of perjury ; yet it is cer- 


tain, that be is liable to be puniſhed not only by fine, but alſo by infa- 


ch. 69. 


mous corporal puniſhment. 1 Haw. 177. 
Viae ſtat. 5 Eliz. ante, | 3. 
For further information on the doctrine of perjury ſee the ſeveral 
reterences 1n the notes under the precedents, and 1 How. (6th edit.) 


a IndiAment againſt a perſon for ſuborning a woman to ſwear a baſtard 
child, before a juſtice, to an innocent perſon. Cro. Cir. Af. 329. 5 


PIRACY 


for divers rewards and promiſes, falſely, unlawfully, and wickedly 
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Indiament for piracy, on flat. 11 & 12 Will. III. ch. 7, 99, ” 
the 


cauſing a revolt in a merchant's as þ and running away with 


ſame, and the apparel, tackle, and goods thereof. 


Admiralty 99 HE jurors for our lord the king upon their Firſt count, for 


England 


oath preſent, That E. J. late of London, ma- making a re- 


nner, N. W. late of the ſame, mariner, and I. S. late of the ſame, Volt. 


mariner, on the ſeventh day of September, in the twenty-firſt year 
of the reign of our ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, upon the high ſea, within the 
juriſdiction of the admiralty of England, about half a league diſtant 
from Leghorn in Italy, in parts beyond the ſeas, then being mari- 
ners, in and on board a certain merchant-ſhip called the Dove, be- 
longing and appertaining to ſubjects of our ſaid lord the king (to 
the jurors aforeſaid as yet unknown), whereof one B. H. a ſubject 
of our ſaid lord the king, then and there was maſter, * piratically 
* and feloniouſly did endeavour to make, and did make, a revolt in 
the ſame ſhip, (the ſaid B, H. then and there being maſter of the 
ſame ſhip as aforeſaid,) againſt the form of the ſtatute in ſuch caſe 
made and provided, and againſt the peace of our ſaid lord the king, 
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his crown and dignity. And the jurors aforeſaid, upon their oath Second count, 
aforeſaid, do further preſent, That the ſaid E J. MW. and L. S. for ſtealing and 
on the ſaid ſeventh day of September, in the year aforeſaid, then running away 
being ſubje&s of our ſaid lord the king, and mariners in the ſaid With ſhip, 


ſhip called the Dove, belonging and appertaining to ſubjects of our 
ſaid lord the king (to the jurors aforeſaid as yet unknown) with 
force and arms, upon the high ſea aforeſaid, about half a league 
diſtant from Leghorn aforeſaid, in and on board the ſaid ſhip called 
the Dove, whereof the ſaid B. H. a ſubject of our ſaid lord the king, 
then and there was maſter as aforeſaid, did betray the truſt in them 
repoſed as mariners of the ſame ſhip, and then and there, upon the 
high ſea aforeſaid, within the ſaid juriſdiction, with force and arms, 
did turn pirates, and the ſame ſhip, and the * and tackle 
thereof, of the value of two hundred pounds, of lawful money of 
Great-Britain, and one hundred hogſheads of ſugar, of the value 
of one hundred pounds, of like lawful money; one hundred and 
hfty bales of tobacco, of the value of one hundred pounds; and 
two bales of velvet, of the value of one hundred and fifty pounds, 
of like lawful money, of the goods and chattels of certain ſubjects 
of our ſaid lord the king (to the jurors aforcſaid az yet unknown), 
then and there being in the ſaid ſhip, under the care and cuſtody 
and in the poſſeſſion of the ſaid B. H. as maſter of the ſaid ſhip, 
then and there, upon the high ſea aforeſaid, within the juriſdiction 
of the admiralty aforeſaid, about the diſtance of half a * league 
trom Leghorn aforeſaid, with force and arms, from the care, cuſ- 
tody, and poſſeſſion of the ſaid B. H. piratically and feloniouſly 
did ſteal, take, and run away with, (they the ſaid EF. NW. and 
LS then and there being mariners of the ſaid ſhip, and in and on 
board the ſaid ſhip, on the high ſea as aforeſaid,) againſt the form 


* An indictment for this offence muſt contain theſe words, aud alledge 


\ I0, | 
1 | of 


tackle, &c. 
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the fat to have been committed upon the ſea. 1 Haw. (6th edit) 154, 


1 
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of the fatute in ſuch caſe made and provided, and againſt the peace 
of our ſaid lord the king, his crown and dignity. * 

The crime of piracy, or robbery and depredation upon the bigh 
ſeas, is an offence againſt the univerſal law of ſociety ; a pirat 
being, according to Sir Edward Coke, Þ hoſtis humani generiz, 
As, therefore, be has renaunced all the benefits of ſociety and g0- 
vernment, and reduced himſelf afreſh to the ſavage ſtate of nature 
by declaring war againſt all mankind, all mankind muſt declare 
war againſt him : ſo that every. community hath a right, by tb 
rule of ſelf-defence, to inflid that puniſhment upon bim which 
every individual would in a flate of nature have been otberwuiſt 
entitled to do, for any invaſion of his perſon, or perſonal propery, 


4 Black Com. 71. 


The king of England has not only an empire and ſovereignty oun 
the Britith ſeas for the puniſhment of piracy, but, in concurrent 
with other princes and ſlates, an undoubted juriſdidion and power 
in the moſt remote parts of the world. If any perſon, therefir, 
native or foreigner, chriflian or infidel, Turk or Pagan, will 
whoſe country this nation is in amity, trade, or correſpondence, ſhall 
be robbed or ſfoiled in the narrow or other ſeas, whether the Medi. 
terraneun, Atlantic, Southern, or any branches thereof, either 
this or other fide of the Line, it is * piracy within the limits as 
cognizance of the Admiralty ſefions. 1 Haw. (6th edit.) 152, n. 

Piracies and depredations at ſea are ſaid to be capital offences h 
the civil law ; and are alſo ſaid to have been puniſhable at commu 
law before the 25th of Edw. III. flat. 5, ch. 2, as petit treaſm, 
if committed by a ſub je, and as felony if committed by a foreigner, 
but it ſeems agreed, that after that ſtatute, by which all treuſon i 
confined to the particulars therein mentioned, it was cognizable on) 
by the civil law. 3 Bac. Abr. 819 © | | 

But this prœwing very inconvenient, becauſe by that law 10 0 
fender ſhall have judgment of death without his own confeſſion, u 
dire proof by d eye-witneſſes, it was enafted by flat. 28 Hen. VIII 
ch is, g 1, That all treaſons, fulonies, robberies, &c. upon th 
fea, or in any haven, river, © creek, or place, where the admii 
er admirals have or pretend to have power, authority, or juriſcic 
tion, ſhall be inquired, tried, heard, determined, and Judged u 
ſuch ſbires and places in the realm as ſhall be limited by the king 
commiſſion or commiſſions ts be direed for the ſame, in like forn 
and condition as if ſuch offence or offences had been committed" 
done in or upon the land, and ſuch commiſſions ſhall be had unde 
the king's great ſeal, directed to the admiral or almirals, or his" 
their lieutenant, deputy, and deputies, and to three or four ſu 
other ſubſtantial perſons as ſhall be named or appointed by the lui 


chancellor of England “ for the time being, from time to time, and 


a See the indictment for piracy againſt one Kidd, & e taken from the Sta 
Trials, for running away with a frange ſhip, & c. Cre. Cir. Af. 486. » 
alſo the firſt note in next page. 

. | | 

How to deſcribe the offence, if proſecuted according to the courſe ofti 
civil law, and how, if at common law, cognizable by virtue of 28 Hen VI! 
&e. 1 H. H. 355. Attainder by the former works no corruption of blood 
otherwiſe by the latter, bid. Vide alſo H. B. Co. Lit. 391, and 1 Het 
(6th edit.) 154, n. 2. 

d Vide 3 Bac. Abr. 819, and 1 Haw. (6th edit.) 152, $ 3. ; 

This ſtatute extends not to offences done in crecks or ports within t 
body of a county. 3 Bac. Abr. 820. 
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Ift as need ſhall require, to hear and determine ſuch offences, after 
the common courſe + the laws of this realm, uſed for treaſons, felo- 
nies, & c. done and commilted upon the land within this realm 

( 2. That if any perſon or perfons bappen to be indided for any 
ſuch offence done upon the jeas, or in any oiher place above limited, 
then juch order, proceſs, judgment and execution ſball be uſed, had, 
gone, and made to and again every ſuch perſon und perſons ſo be- 
ing indided, as againſt traitors, felons, &c, for any treaſon, felony, 
&c. upon the land, as by the laws of this realm is accuſtomed, 

92 & 3- That ſuch as ſball be convid of any ſuch offence by 
verdid, confeſſion, or proceſs, by authority of any ſuch commiſſion, 
ſhall have and ſuffer ſuch pains of death, loſſes of lands, goods, and 
chaltels, as if they bud been attuinted and convided of ſuch offence 
Jone upon the lands, and alſo be excluded from the benefit of clergy.* 

By ftat, ii & 12 Will III. ch. 7, $ 1, it is (amongſt other 
things) enacted, Thet all piracies, felonies, and robberies commit- 
ted in or upon the ſea, or 'in any haven, river, creek, or place 
where the admiral bas juriſdidt ion, may be tried at ſea, or upon the 
land, in any of his maj eſiy's iſlands, plantations, &c. to be appoint- 
ed by the king's commiſſion, under. the great ſeal, or the ſeal of the 
admiralty, þ to any of the admirals, &c. and ſuch perſons 
and officers by name, or for the time being, as bis majeſly ſhall think 
fit, who ſhall bade power, juintly or ſeverally, by warrant under 
the hand and ſeal of any of them, to commit any perſon againſt 
whom infor mation of any ſuch offences ſhall be given upon oath, and 
* to call a court of admirally, which ſball conjift of ſeven perſons 
at the leaſt, (and ſhall proceed in the trial of the ſaid offenders, ac- 
ri to ſuch directions as are ſet forth at large in the ſaid ſtatute.) 
Vide S 4. | 

98. That if any of his majeſly's eee Saya or deni- 
zens of this kingdom ſball commit any piracy or robbery, or any ad 
of hoſtility, againſt other his maſeſly's ſubjefts, upon the ſea, under 
colour of any commiſſion from any foreign prince or ſlate, or pre- 
tence of authority from any perſon whatſoever, ſuch offender and 
offenders ſball be deemed and adjudged, and taken to be pirates, fe- 
lons, and robbers ;, and they, und every of them, being duly con- 
vicled thereof, according to this act, or the aforeſaid latute of king 
Henry the eighth, ſhall ba ve and ſuffer ſuch pains »f death, loſs of 
lands, goads, and chattels, as pirates, felons, and rubbers upon the 
ſea; ought to have and ſuffer. _ : Nh 

§S 9. That if any commander or maſter of any ſhip, or any ſea- 
man or mariner. ſhall, in any place where the admiral hath juriſ- 
diction, betray bis trufl aud turn pirate, enemy. or rebel, and pira- 
tically and felunioufly run away with his or their ſbip or. ſhips, or 
or any barge, > boat, ordnance, ammunition, goods, or merchan- 


dizes, or yield them up woluntarily to any pirate, er bring any 


ſeducing meſſage from any pirate, enemy, or rebel, or conſult, com- 
bine, or confederate with, or attempt or endeavour to corrupt, any 
commander, maſter, officer, or mariner, to yield up or run away 
with any ſhip, goods, or merchandizes, or turn pirate, or go over 
to pirates; or if ary perſon ſhall lay wiolent hands on his comman- 


No offence is puniſhable by virtue of this act as piracy, which would 
not have been felony if done on the land, and conſequently the taking of an 
enemy's ſhip, by an enemy, is not within the ſtatute, 1 Haw. (6th edit.) 
154. Y 10. 4 | 

a IndiQment for this offence, * Cir. Aſſ. 488. 


der, 


* — —.— — 


goodi committed to his truſt, or 
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der, whereby to binder him ny bting in defence of bis ſbip and 
all confine his maſter, or make or 
endeavour to make a revolt in the ſbip, be ſball be adjudged to be 4 
pirate, felon, and robber; and being convided thereof, accordin 
to the direction of this * af, ſball have and ſuffer pains of death, 
laſs of lands, goods, and cbattels, as pirates, felons, and robber; WM [di 
upon the ſeas ought to have and ſuffer. 
$ 10. That all and every perſon and perſons whatſoever, ahi he 


| Pall, either on the land or upon the ſeas, knowingly or wittingh 


[* 598]. 


ſet forth any pirate, or aid and aſſiſt, or maintain, procure, con- Mid 
mand, counſel, or adviſe any perſon or perſons whatſoever, 1 
do or commit any piracies or robberies upon the ſeas, and ſuch per. 
ſon and perſons ſhall thereupon do or cqmmit any ſuch piracy or rob- 
bery, then all and every ſuch perſon or perſons whatſoever, ſo as 
aforeſaid ſetting forth any pirate, or aiding, or aſſiſting, maintain- 
ing, procuring, commanding, counſelling, or adwvijing the ſame, 
either on the land or upon the ſea, ſhall be adjudged to be acceſſary 
to ſuch piracy and robbery done and committed; and further, that 
after any piracy or robbery is or ſhall be committed by any pirate or 
robber whatſoever, every perſon and perſons who, knowing that 
ſuch pirate or robber has done or committed ſuch piracy and robbery, 
Hall, on the land or upon the ſea, receive, entertain, or conceal 
any ſuch pirate or robber, or receive, or take into his cuſtody, any 
ſhip, veſſel, goods, or chaitels, which have been by ne pirate or 
robber piratically and feloniouſly taken, ſhall be by this Rtlatute like- 
wiſe adjudged to be acceſſary to ſuch piracy and robbery ; and that 
all ſuch acceſſaries to ſuch piracies and robberies ſball be enquired 
of, tried, heard, determined, and adjudged, after the common 
courſe of the laws of this land, according to the ſaid ſtatute of 
Hen. VIII. as the principals of ſuch piracies or robberies may be, 
and no otherwiſe ; and being thereupon attainted, ſhall ſuffer ſuch 
pains of death, loſs of lands, goods, and chattels, and in like 
manner as the principals of ſuch piracies, robberies, and felonies Wa 
ought to ſuffer according to the ſaid ſtatute of Hen, VIII. which is grl 
declared to be in full + bon any thing in this a# to the contrary * 
not with ſtanding. | | 

By ſtat, 4 Geo. I. ch. 11, 5 7, All perſons who ſhall commit an 
any offence for which they ought to be adjudged pirates, felons, and di 
robbers, by ſtat. 11 & 12 Will. III. may be tried and judged for every 
fuch offence accordiug to the form of the flatute of Hen, VIII. and ſhall It 


be excluded from their clergy. Not to extend to Scotland, 9 8. 


Hips of war, &c. 32 Geo. II. ch. 25. A ſeffion of the 


Acceſſaries to piracies made principals, 8 Geo, I. ch. 24, 9 3 7 
Made perpetual by 2 Geo. II. ch. 28, 5 7. | 
Adhering to the king's enemies, & c. 18 Geo. II. ch. 30. For th 
the better prevention of piraciet and robberics by crews Fd private 
dmiralty in 
court to be held in March and October in every year at the Old Bailey, d 
Sc. Ibid. 8 20. | 


For further information on this ſubject ſee 3 Inſt. ch. 49; 1 Haw. 
(6th edit.) ch. 37 ; and 4 Black, Com. 71, 265. | 
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[adiEment againſt a ſervant for putting a large quantity of corroſive 


mercury ſublimate into a tea-kettle of water, with an intent to poiſon 


her maſter. 


Midaleſex. 1 jurors for our lord the king upon their oath 
preſent, That A. G. late of the pariſh of St Mar- 


tin in the Fields, in the county of Middleſex, ſpinſter, being a per- 


ſon of wicked mind and diſpoſition, and maliciouſly intending to 
poiſon one J. M. of the pariſh aforeſaid, in the ſaid county of Mid. 
dſex, apothecary, her maſter, on the firſt day of June, in the 
twenty-firſt * year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &c. at the pariſh. aforeſaid, in the 
county aforeſaid, did knowingly, wilfully, and maliciouſly put a 


[ * 599 ] 


large quantity of corroſive mercury ſublimate (being a deadly poiſon, 


into a tea-kettle filled with water, (which water he the ſaid 7. M. 
| had, then and there immediately before, directed the ſaid A. to boil, 


in order to make a certain liquor called tea, for his own drinking,) 
and the ſaid A. did then and there knowingly, wilfully, and malici- 
ouſly boil the ſaid corroſive mercury ſublimate in the {id water, and 
the ſame water, in which the faid corroſive mercury ſublimate was 
ſo boiled as aforeſaid, did immediately afterwards, to wit, on the 
ſame day and year aforeſaid, there deliver to the ſaid J. M. her 
ſaid maſter, to uſe, for the making of the ſaid liquor called fea; 
and the ſaid { M. not knowing the ſaid corroſive mercury ſubli- 
mate to have been in the ſaid water, did uſe the ſame in making the 
ſaid liquor called tea, and did drink a quantity of the ſame, made 
with the ſaid water, wherein the ſaid corrobve mercury ſublimate 
was ſo boiled as aforeſaid, whereby the ſaid F. M. became and was 
grievouſly and violently diſtempered and injured in his body, and in 
extreme danger of Jofing his iſe, to the great damage of the ſaid 
J. M. to the evil example of all others in the like caſe offending, 
2 againſt the peace of our ſaid lord the king, his crown and 
ignity. 


Inditment for putting white arſcnick into brandy, and giving it to a 
perſon to drink. 


Middleſex. & he jurors for our lord the king upon their oath pre- 


ſent, That T. B late of the pariſh of Staines, in 
the county of Middleſex, * yeoman, E. S. late of the ſame, yeo- 


man, and R. S. late of the ſame, yeoman, contriving and intend- 


ing to hurt and damage the body of A. O. widow, on the twelfth 
day of April, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid, unlawfully, 
wickedly, and knowingly did mix poiſon, to wit, white arſenick, 
with brandy, and the "Boa poiſon mixed with brandy as afort- 
ſaid afterwards, to wit, on the ſame day and year above men- 
tioned, with force and arms, at the pariſh aforeſaid, in the county 
atoreſaid, unlawfully and 8 did give to the ſaid A, 
to drink; and the faid A. not knowing the ſaid poiſon to have 
been mixed with the brandy as aforeſaid, ſhe the ſaid A. _ 

| ; 5 a then 


6600 
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ous example of all others in the like caſe offending, and againſt the 


as aforeſaid, by which the ſaid A. with the poiſon aforeſaid, th 


. being ſo ſick, weak, languid, impotent, and unable to ſuppon, 


PxzceDenTs of INDICTMENTS, 


then and there drink and ſwallow the poiſon, mixed with the brandy 


e 
and continually afterwards, until the day of the taking of this by. 


quiſition, at the pariſh aforeſaid, in the county aforeſaid, was, and 
yet is, grievouſly and violently diſtempered and injured in her body, 
to the great damage of the ſaid 4. and againſt the peace of our ſald 
lord the king, his crown and dignity. * | 

- Wilful poiſoning ſhall be adjudged murder, 1 Edw. VI. ch. 12, 
$ 13. Vide ante, 460, 461; 2 Haw. 313. 


Indidment for bringing a poor woman into a pariſh where ſbe had u 
| e and where ſhe inſtantly died, ſo that the pariſhioner; 


were put to expence in burying her, 


tent] Aer jurors for our lord the king upon their oat 
preſent, That A. B. late of the pariſh of 8. 
Andrew, Holborn, in the county of Middleſex, yeoman, deviſing 
and intending the inhabitants of the pariſh of St. George the Martyr, 
in the ſaid county of Middleſex, with the maintenance, ſupport, and 
expences of one E. C. ſpinſter, wrongfully and unjuſtly to charge, 
and alſo intending great _— harm to the ſaid E. C. on the ſecond 
day of May, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. from and out of 
the pariſh of St. Andrew, Holborn, aforeſaid, her the ſaid E. (. 
then being poor, ſick, languid, and impotent, and unable to ſup- 
port, help, or maintain herſelf, and being wholly unfit for removal, 
with force and arms, unlawfully, wickedly, inhumanly, unjuſtly, 
and againſt the will of the faid 2 C. and alſo without any legal 
warrant or authority whatſoever, into the pariſh of St. G. zhe br 
aforeſaid, did carry and convey, and cauſe to be carried and con- 
veyed, and then and there, to wit, on the ſame day and year afore- 
faid, at the pariſh laſt aforeſaid, left, and cauſed to be left, her the ſaid 


help, or maintain herſelf as aforeſaid, to be kept, maintained, and ſup- 

orted by and at the charge and expence “ of the inhabitants of the ſaid 
ace pariſh, (ſhe the faid E. C. at the time ſhe was ſq left 
in the ſaid laſt-mentioned pariſh as aforeſaid, not having any legal ſei. 
tlement in the ſame ;) which ſaid E. C. afterwards, and as Pon as 
ſhe was brought by the ſaid A. B. into the ſaid laſt-mentioned pariſi 
as aforeſaid, did there inſtantly die, by reaſon whereof the inhabi- 
tants of the ſaid laſt-mentioned pariſh were obliged to pay and ex- 
pend, and did pay and expend, the ſum of fifty ſhillings, of lawful 
money of Great- Britain, in and about the burial of the ſaid E C. 
to the great damage of the ſaid inhabitants, to the evil and pernici- 


peace of our ſaid lord the king, his crown and dignity, ® 


a Indictment for murder by poiſon, laying the offence under two counts, 
Cre. Cir. A. 458. 


b Indictment againſt two pariſh-officers far conſpiring to perſuade a poor 
couple to marry, in order to charge the man's pariſh with the maintenance of 
zhe woman, Cro. Cir. Af. 182. Vide Rex v. Watſon, & c. 1 Will. 41. 


Tndiament 


ment 


| upvards of fijty years, induced the editor to permit them te remain as in 
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[adifment for lodging an inmate, who was delivered of a baſtard child, 
| which became chargeable to the pariſh. 
* ; , 


Middleſex. HE jurors for our lord the king upon their oath 

1 preſent, That E. D. late of the pariſh of St. An- 
drew, Holborn, in the county of Middleſex, widow, on the fourth 
day of December, in the twenty-firſt year of the reign of our ſove- 
reign lord George the third, king of Great-Britatn, &c. deviſing 
and intending the inhabitants of the liberty above the bars, in the 
fame pariſh and county, with the maintenance of one M. R. and of 
2 certain baſtard child, with which the ſaid M. was then pregnant, 
unjuſtly to charge and burthen, ſhe the ſaid E. on the ſame * day and 
year, at the pariſh aforeſaid, in the county aforeſaid, to wit, in the 
ſame liberty, in the dwelling-houſe of her the ſaid E. there ſituate, 
unlawfully did receive and lodge as an inmate the ſaid M. R. ſo be- 
ing pregnant with a baſtard child as aforeſaid, and alſo being poor 
and unable to maintain herſelf, and not having any legal ſettlement 
in the ſaid liberty ; and that ſhe the ſaid E. her the ſaid M. an in- 
mate, in the ſame dwelling-houſe, in the liberty aforeſaid, in the 
ſame pariſh and county, from the ſaid fourth day of December, in 
the year aforeſaid, until the fifteenth day of February, in the year 
aforeſaid, unlawfully did continue, during which time, to wit, on 
the ninth day of December, in the year aforeſaid, the ſaid M. at the 
liberty aforeſaid, in the ſame pariſh and county aforeſaid, did bring 
forth a male baſtard child, and the inhabitants of the ſame liberty 
have, during the time aforeſaid, been thereby compelled to expend 
divers ſums of money, amounting in the whole to the ſum of four 


pounds ten ſhillings, in relief and maintenance of the ſaid M. and 


her baſtard child, to the great damage of the inhabitants of the ſaid 
liberty, to the evil example of all others in the like caſe offending, 
and againſt the peace of our ſaid lord the king, his crown and 
dignity. | 


Indifiment for lodging a poor perſon, who became chargeable to the 


part s 


Middleſex. HE jurors for our lord the king upon their oath 
— That E. C. late of the pariſh of St. 
George the Martyr, in the county of Middleſex, widow, on the 
ſixth day of May, in the twenty-firſt year of the reign of our ſo- 
vereign lord George the third, king of * Great-Britain, &c. at the 
pariſh aforeſaid, in the county aforeſaid, in the dwelling-houſe of 
her the ſaid E. C. there ſituate, unlawfully did receive and lodge 
one S. G. an inmate, (the ſaid S. G. then poor and unable to 
maintain herſelf, and then not having any legal ſettlement in the ſaid 
pariſh ;)- and that ſhe the ſaid E. C. her the Fd S. G. an inmate, in 
the ſame dwelling-houſe, in the pariſh aforeſaid, in the county 
aforeſaid, from the firſt day of OFober, in the year aforeſaid, until 
the firſt day of Fanuary, then next following, unlawfully did con- 
tinue, whereby the ſaid pariſh was obliged and compelled to expend 
and lay out Sm great ſums of money, to wit, the ſum of forty 


ſhillings, for relief and maintenance of the ſaid S. G to the great 


damage of the inhabitants of the ſame pariih, and againſt the peace 
of our ſaid lord the king, his crown and dignity. | 
This and the preceding indietment hawing been publiſhed and continued 


the 


. 


[* 604]. 


PxecgDents of Invictments. 


j the former editions, though Sir William Blackſtone ® con/idered the fla- 


[ * 60g ] 


tute law relating to inmates as rigid and oppreſſkve ; and ſo it ſeems 
the legiſlature, d the ad in that pee . Been long eee 
1. 3 ſeems reaſonable to contend, that a ſimilar opinion ought to 
prevail at common law ; for it would be cruel, in the extreme, to refuſe 
an aſylum to an indigent 2 who, through the inclemency of the 
eveather, might periſh, wv 1 perhaps, the 3 of tavo pariſhe; 
are at variance reſpecting his ſupplication for refuge and the common 
necefſaries of life. . ; 1 
See the Queen againſt Langley, 2 Ld. Raym. 790. and 3 Bur, 
Juſt. title Poor. ep DD 


2 


Indidment at common law for afſftling a priſoner to eſcape out of priſon, 
charged with a forfetture to the king, upon a writ iſſued out of the 
Exchequer. - 


Surry. E E jurors for our lord the king upon their oath pre. 


Writ, 
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ſent, That heretofore, to wit, on the twentieth day 
of November, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great- Britain, &c there iſſued out 


of the court of Zxchequer of our lord the king (the ſaid court 


then and ſtill being at Weflminfter, in the county of Middleſe>,) a 
certain writ of our ſaid lord the king, directed to his then ſheriff of 
the county of Surry, by which ſaid writ our ſaid lord the king com- 
manded the ſaid ſheriff that he ſhould not omit by reaſon of any 
liberty, but enter the ſame, and take F. R. by his body, whereſoever 
he the ſaid ſheriff ſhould find him within his bailiwic, and him 
ſafely and ſecurely keep, ſo that he the ſaid ſheriff might have his 
body before the barons of the Exchequer of our ſaid lord the king 
at Weſtminſter, on the twenty-ninth day of November then following, 
to anſwer to our ſaid lord the king, concerning certain articles 
whereof he was impeached, on a certain information exhibited be- 
fore the ſaid barons of our ſaid lord the king by his attorney-general, 
for a forfeiture of two thouſand three hundred and thirty-two 
pounds, for an offence in the information aforeſaid mentioned, and 
further to do and receive in the premiſes what the ſaid court then 
and there ſhould ſee fit to order, and that the ſaid ſheriff * ſhould 
have then and there that writ ; and the ſaid writ afterwards, and 
befcre the return thereof, to wit, on the twenty-fourth day of the 
ſame month of November, in the year aforeſaid, at the pariſh of St. 
George, Southwark, in the ſaid county of Surry, was delivered to 


Al. B. eſquire, then ſheriff of the county of Surry aforeſaid, in due 


Impriſonment. 


form of law to be executed, by virtue of which ſaid writ, he the 
aforeſaid F. R. was then and there taken and impriſoned by him the 
ſheriff in the gaol of our ſaid lord the king, commonly called the 
New Gaol, in Southwark, ſituate in the pariſh' of St. George, South- 
wark, aforeſaid, in the ſaid county of Sarry, to anſwer to our ſaid 
lord the king of and concerning the premiſes in the ſaid writ above 
ſpecified. And the jurors aforeſaid, upon their oath aforeſaid, do 
urther preſent, That the ſaid J. R. being ſo in the ſaid gaol in 
cuſtody as aforeſaid, for the cauſe aforeſaid, one R. IV. late of the 
pariſh of St. George, Southwark, aforeſaid, in the ſaid county of 


2 4 Com. 168. d b Vide ante, 277, 406. 
Hurry, 


GG 

Surry, blackſmith, well knowing the premiſes, but being a perſon 
Fore mind and wicked 2 contriving — Le 
ing to procure the eſcape of him the ſaid J. R. out of the ſaid gaol, 
afterwards, to wit, on the ſixth day of December, in the ſaid 
twenty-firſt year of the reign of our ſaid lord the king, at the pariſh 
oreficd, in the ſaid county of S. with force and arms, unlawfully, 
knowingly, and adviſedly did bring, and cauſe to be brought and 
delivered, to the ſaid F. R. (then and there being in gaol aforeſaid, 
in the cuſtody of the ſaid A. B. _— then ſheriff of the ſaid 
county of Surry, for the cauſe in the writ above ſpecified,) one 
rope and two iron hooks, to the intent and purpoſe that the ſaid 


R. might and ſhould thereby be enabled to make his eſcape out 


of the ſaid gaol. And the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That“ purſuant to the contrivance and in- 
tention of the ſaid R W. and by means of the ſaid 7 hooks, 
and by procurement of the ſaid R. W. he the ſaid J. R. afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at the pariſh afore- 
ſaid, in the county of S. then and there being in the cuſtody of the 
ſaid ſheriff, in the ſaid gaol, for the cauſe in the writ above A 
with force and arms, againſt the will, and without the licence or 
conſent, of the ſaid ſheriff, and of the then gaoler of the ſaid gaol, 


160 


unlawfully and voluntarily did eſcape and go at large out of the ſaid Eſcape. 


gaol from the cuſtody of the ſaid A. B. then ſheriff of the ſaid 
county of S. And the jurors aforeſaid, upon their oath aforeſaid, 
do further preſent, That the ſaid R. . on the ſixth day of Decem- 
ber, in the twenty-firſt year aforeſaid, with force and arms, at the 
pariſh aforeſaid, in the ſaid county of S. wilfully, adviſedly, and 
againſt the will, and without the licence or conſent, of the ſaid then 
ſheriff of the ſaid county of S. and alſo againſt the will, and with- 
out the licence or conſent, of the then gaoler of the ſaid gaol of 
our ſaid lord the king of his ſaid county of S. did aid, abet, com- 
fort, and aſſiſt the ſaid J. R. ſo being in the ſaid gaol as aforeſaid, 
for the cauſe aforeſaid, in making his eſcape from the ſaid gaol and 
cuſtody of the ſaid ſheriff, in contempt of our ſaid lord the kin 
and his laws, to the evil example of all others in the like caſe of 
fending, and againſt the peace of our ſaid lord the king, his crown 
and dignity. * | 

1. The offence of breaking a gaol or priſon by the common law 
was no leſs than felony ; and this whether the party was committed 
in a criminal or civil * caſe, or whether he were actually within 
the walls of a priſon, or only in the ſtocks, or in the cuſtody of any 
perſon who had lawfully arrefled him, or whether be were in the 


| king's priſmn, or one belonging to a lord of franchiſe. 2 Bac. Abr. 


635, and the authorities there cited. 


[*68] 


2, But the ſeverity of the law in this particular is relaxed by In what caſes it 
the flatute de frangentibus priſonam (1 Edw. II. flat. 2.), which is felony to 


enatts, „ That none from henceforth that breaketh priſon ſball have 


| Judgment of life or member for breaking of priſon only, except the 


cauſe for which he was taken and impriſoned did require ſuch 
judgment, if he had been convid thereupon according to the law 


| and cuſtom of the realm,” 


a Indictment on 16 Geo. II, ch. 31. for conveying files into a priſon in 


order to facilitate the eſcape of a priſoner, Cro. Cir. Af. 505, For other 


precedents on this ſubject referred to, vide 331, 322, ante. 


3. 


break priſon. 


PrxeceDenmTs of InpicTMENTS. 


How an indict⸗ 3. It is certain, that every inditment, to voy the offender 


ment muſt within the intention of the ſtatute, muſt ſpecially ſet forth his caſe in 
charge the of- 


i ſuch a manner that it may appear he was lawfully in priſen, and fir 
ence. 


ſuch a crime as requires judgment of life or member ; for it is not 
ſufficient to ſay in general, that he felaniouſly broke the priſon : and 
it ſeems that the ſame rules which are required for an indifment if 
an eſcape are generally to be ehbſerved in framing indidments fur 
breaking priſon. 2 Haw. 128, 8 19. 
1·. 14 4 theſe who break priſon are puniſhable, as for a high miſpri. 
Kc. where the ion, by fine and impriſonment, in thoſe caſes wherein they are ſaved 
offence is only from judgment of death by the above ſtatute, ſo alſo are thoſe why 
a miſdemeanor reſcue ſuch priſoner, in the like caſes, in the ſame manner puniſha- 
at common law. He. 2 Haw. 140; 4 Bac. Abr. 398. Vide alſo Haw. 128, F 20, 
Where a perſon By ſtar. 16 G-o. Il. ch. 31, 8 1. If any perſon ſball by any mean; 
afſiſting a pri- whatſoever be aiding or aſſiſting to any priſoner to attempt to make 
ſoner to eſcape his eſcape from any gaol, although no eſcape be actually made, in 
ſhall be deemed caſe ſuch priſoner then was attainted or convicted of treaſon, or any 
guilty of fe- felony, except petty larceny, or lawfully committed to or detained 
Rer. 2 in any gaol for treaſon, or any felony, except petty larceny, ex- 
U # preſſed in the warrant of commitment or detainer, every perſon |, 
offending, and being thereof lawfully conwided, ſhall be deemed 
and adjudged guilty of felony, and ſball be tranſported for ſeven 
and where of 2 years; me. in caſe ſuch priſoner was convicted of, committed ty, 
miſdemeanor. gy detained in any gaol for petty larceny, or any other crime, not 
being treaſan or felony, expreſſed in the warrant of commitment or 
detainer as aforeſaid, or then was in gaol upon any proceſs what- 
ever for any debt, &c. amounting to one hundred pounds, every 
perſon ſo offending, and being thereof lawfully convicted. ſhall be 
deemedeguilty of a miſdemeanor, for which he ſball be liable to be 
| fined and impr iſone d. ö 
Conveying of 9 2. If any perſon ſball canvey, or cauſe to be conweyed, inis 
any diſguiſe, any gaol or priſon, any vigor or other diſguiſe, or any ® inſtrument, 
inſtrument, or gy arms, proper to facilitate the eſcape of priſaners, and the ſame 
; wo to help, ball deliver, or cauſe ta be delivered, to any priſoner in any ſuch 
” gaol, or to any other perſon there, for the uſe of any ſuch priſoner, 
without the conſent or privity of the keeper or under-heeper of any 
ſuch gaol or priſon, every ſuch perſon, although no eſcape, or at- 
tempt to eſcape, be adually made, ſhall be deemed to haue delivered 
ſuch vigor, &c. with an intent to aid and aſſiſt ſuch g omg to 
eſcape, or attempt to eſcape ; and in caſe ſuch priſoner then was 
attainted or conwvided of treaſon, or any felony, except petty larceny, 
or lawfully committed to or detained in any gal for treaſon, or any 
\ felony, except petty larceny, expreſſed in the warrant of commit- 
ment or detainer, every perſon ſo offending, and being thereof law- 
[ * 610 ] fully canvifed, ſhall & in like manner be adjudged guilty of felony, 
| and be tranſported for ſeven years; but in caſe the priſoner, to 
whom or for whoſe uſe ſuch vizor, &c. ſball be ſo delivered, then 
was convited, committed, or detained for petty larceny, or any 
other crime, not being treaſon or felony, expreſſed in the warrant 
of commitment or detainer, or upon any proceſs for any debt, &c. 
amounting ta one hundred pounds, every ſuch perſan ſa offending, 


a The indictment muſt ſtate that the inſtruments were conveyed- with a 
deſign to effectuate the eſcape.—No indictment can he maintained upon this 


act for contributing to the clcape of a priſoner committed on ſuſpicion only. 
2 Haw, (6th edit.) 211, | | 


and 


3 . * a a % —— Wa. cl wan ” 


Sr. 


ä 1 oi A 1 | 
and being thereof lawfully convicted, ſhall be adjudged guilty of a 


\ « miſdemeanor, for which be ſball be liable to a fine and impriſon- 


went. | - | Es 

i 3. If any perſon ſhall aid or aſſiſi any priſoner to attempt to Afliſtingperſons 
make his eſcape from any conſtable, headborough, tythingman, or to eſcape from 
ether officer or perſon who ſball then have the lawful charge of ſuch I &c. 
priſoner, in order to carry bim to gaol by virtue of a warrant »f ny . 1 
commitment for treaſon or any felony, (except petty larceny, ) ex- rying pokes tos 
preſſed in ſuch warrant ; or if any perſon ſball be aiding or aſſiſt- tranſportation. 


| ing to any felon to attempt to make bis eſcape from on board any Vide Tranſpor- 


boat, ſhip, or weſſel carrying felons for tranſportation, or from the tation, peſt. 
contractor for the tranſportation of ſuch felons, his Aer, or 
agents, or any other perſon to whom ſuch felon ſhall bade been lau- 
fully delivered, in order for tranſportation ; then every perſon ſo 
offending, and being lawfully convicted thereof, ſbull be adjudged 
guilty of felony, and ſball be tranſperted for ſeven years. 
9 4. Proſecution to be commenced within one year. 
ſ 5. Perſons ordered for tranſportation, and returning, &c. 
felony, * , | | 


Indidment for raviſhing a woman, 


Middleſex, HE jurors for our lord the king upon their oath 
preſent, That A. B, late of the pariſh of St, 1 
George, Hanower-ſquare, in the county of Middleſex, gentleman, 
not having the fear of God before his eyes, but being moved and 
ſeduced by the inſtigation of the devil, on the fourth day of Sep- 
tember, in the twenty-firſt year of the reign of our ſovereign lord 
George the third, king of Great-Britain, &c. with force and arms, 
at the pariſh of St. Martin in the Fields, in the county of Middleſex 
aforeſaid, in and upon one A. P. ſpinſter, in the peace of God and 
our ſaid lord the king then and there being, violently and feloniouſſy ; 
did make an aſſault, and her the ſaid A. P. againſt the will of her 1 
the ſaid A. P. then and there feloniouſly did raviſh and carnally 1 
know, againſt the form of the b fatute in ſuch caſe made and pro- 
vided, and againſt the peace of our ſaid lord the king, his crown 
and dignity. | 


Indidment for carnally knowing and abuſing a female child OE: the | | 


age of ten years. 


| | 

Glouceſterſhire, F HE jurors for our lord the king upon their 
hes ou preſent, That G. D. late N che ai of 
Stroud, in the county of Glouceſter, labourer, not having the fear "ij 
of God before his eyes, but being moved“ and ſeduced by the [ 61218 
inſtigation of the devil, on the thirteenth day of May, in the twen- | | 
ty-ninth year of the reign of our ſovereign lord George the third, i | 
king of Great-Britain, &c. with force and arms, at the pariſh 


a For further information on this ſubject wide Eſcape, ante, 322, 323; 1 E 
Reſcue, poſt; 2 Haw ch. 18—21; 2 Inſt. 589; Index of 2 Hl. H. title Breach þ my 
of Priſon; 2 Bac. Abr. 635; 4 Bac. Abr. 397; and 4 Burr. Juſt. (15th 
edit.) 43. | | | | ; 

þ It is neceſſary to conclude thus. 2 H. H. 189. | Fr 


aforeſaid, | 1 


95. 
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aforeſaid, in the county aforeſaid, in and upon one E. P. ſpinſter, 
an infant under the age of ten years, to wit, of the age of nine 
years and upwards, in the peace of God and our ſaid lord the king 
then and there being, felonioaſly did make an aſſault, and her the 
ſaid E. then and there wickedly, unlawfully, and feloniouſly did 
carnally know and abuſe, againſt the form of the ſtatute in ſuch 
caſe made and provided, and againſt the peace of our ſaid lord the 
king, his crown and dignity. * | 

Rape was a felony at b common law ; but by flat. 3 Edw. I. cb. 
13, made only a miſdemeanor ; afterwards, by flat. 13 Edw. |. 
ch. 34, made felony again; and by ſtat. 18 Eliz. ch. 7, Hi, clergy 
is taken away upon convidim, verdid, confeſſion, or outlawwry. 

By the fourth ſection of the latter ſtature it is enaQted, Tha! if 
any perſon ſhall unlawfully and carnally know and abuſe any wo- 
man child undes the age of ten years, every ſuch unlawful and 
carnal knowledge ſhall be felony, and the offender, thereof being 
duly convicted, ſball ſuffer as a felon, without allowance of 
clergy. | - 
| ws that if the party raviſbed be under the age of ten, you 
muſt ſet forth her age, and ſu in the indid ment (inflead of the 
words againſi her wil, did feloniouſiy raviſh, and carnally know), 
did“ unlawfully and felonioufly carnally know and abuſe, becauſe 


it is felony within the meaning of the ſtatute, whether ſbe con- 


ſented or not, being under the age of ten years, Vide 1 Haw. 108, 


2. If a woman, being above ten years, does not conſent at the 
time of committing the fad, it is a rape, though ſhe ſhould conſent 
afterwards. Ibid. g 2. 

3. It is no mitigation to ſhew that ſhe yielded to the violence, if 
her conſent was forced by fear of death or dureſs ; nor is it any 
excuſe that ſhe was a common ſtrumpet, for ſhe is till under the 
protection of the law, and may be forced. Ibid. | 

4. It is a great a er ge of a woman's conſent, if ſhe made 
no complaint in a reaſonable time after the fact. |bid. 9 3. 


5. There muſt be ſome degree of penetration, and alſo of emiſſion, 


to amount to à rape; but it is ſaid that emiſſion is, prima facie, an 
evidence of penetration. Ibi.'. Si. EE 

6. /t has been ſaid by ſome to be no rape to force a woman who 
conceives at the time, upon the principle, that if ſhe had not con- 
ſented ſhe could not have conceived ; but (per Hawkins) this opi- 
nion ſeems very queſtionable, not only becauſe the previous violence 
is no way extenuated by a ſubſequent conſent, but alſo becauſe, if 
it were neceſſary to ſhew that the woman did not conceive, . 
effender could not be tried till ſuch time as it might appear whether 
ſhe did or not, Ibid. g 2. | 

7. All who are preſent, ard afually aſſiſting to commit a rape, 
may be indifed as principal offenders, whether they be men or wo- 
men, Ibid. $6. 


a The priſoner was tried on this indictment at Gloucefler ſummer aſſizes, 
1789, convicted, and executed. 

Quære, if death enſues from the violence of this offence, whether the 
aggreſſor can be indicted for murder Lad's caſe, Le Cro. Ca. 98. Vide 
alſo Poxvell's caſe, ibid. 114, as to the evidence of an infant proſecutrix. 

b 2 Inſt. 180. 1 

c Vide 2 Init. 180, and 3 Inſt. 60, for further information on this ſubjgR. 
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n Indidment againſt tao 7 T7 one of them being in cuſtody of an 
wo officer of the marſhaÞs court upon proceſs, &c. 
Surry. HE jurors for our lord the king upon their oath pre- 

b. | [ ſent, ' That on the nineteenth day of January, in the 
I. ſeventh year of the reign of our ſovereign lord George the third, 
py king of Great-Britain, &c. our ſaid lord the king, by his writ 

| iſſued out of the court of our ſaid lord the king of his palace of 
if IWeflminſter, under the ſeal of the ſaid court, bearing date the fame 
0. day and year aforeſaid, directed to the bearers of the verges of the 
1d houſhold of our ſaid lord the king, officers and miniſters of the 
8 court of our ſaid lord the king of his palace of Weſtminſter, and 


every of them, did command them, and every of them, that they 
ſhould take, or one of them ſhould take, by their bodies, R. A. 


ou and IV. C. if they ſhould be found within the juriſdiction of the 
be court aforeſaid, and them ſafely keep, ſo that they might have, or 
7 one of them might have, their bodies before the judges of the 
iſe court aforeſaid, at the then next court of the palace of our ſaid 
n- lord the king of Weſtminſter aforeſaid, on Friday the twenty-ſixth 
8, day of Fanuary then next following, to be holden at Southwark, 
in the county of Surry, to anſwer to T. W. of a plea of treſpaſs 
he upon the 4 to the damage of ninety- nine ſnillings; which — 
nt writ afterwards, and before the return of the ſame, to wit, on the 
twenty-fifth day of January, in the year aforeſaid, at the pariſh of 
if St. George, Southwark, in the ſaid county of Surry, and * within [* 61 z3 
ny the fariſkiQion of that court, was delivered to one G. MN. then one e 
he of the bearers of the verges of our ſaid lord the king, officers and 
| miniſters of the ſaid court of our ſaid lord the king, to be executed 
de in due form of law; by virtue of which faid writ, the ſaid G. N. 
afterwards, and before the return thereof, to wit, on the ſame 
o, er {oe day of January, in the r at the pariſh 
an aforeſaid, in the county of S. aforeſaid, and within the juriſdiction 
of that court, did take and arreſt the body of the ſaid R A. in the Arreſt. 
1 writ aforeſaid named, and him the ſaid R. A. in his cuſtody, by 
5 virtue of the ſaid writ, then and there had; and that the ſaid K. A. 
pi late of the pariſh aforeſaid, in the county aforeſaid, yeoman, and 
8 C. D. late of the ſame, blackſmith, afterwards, to wit, on the 
if ſaid twenty-fifth day of January, in the year aforeſaid, with force 
ihe and arms, at the pariſh aforeſaid, in the county aforeſaid, in and 
hw upon the ſaid G. NM. then and there as aforeſaid being one of the 
bearers of the verges of the houſhold of our ſaid lord the king, 
pe, officers and miniſters of the court aforeſaid, and in the peace of 
og | God and our faid lord the king, and in the due execution of his 
| faid office, then and there alſo being, did make an aſſault, and him 
| the ſaid G. NM. then and there did beat, wound, and ill-treat, ſo 
es, that his life was greatly deſpaired of; and that the ſaid C. D. him 
the ſaid R. A. out of the cuſtody of the ſaid G. N. and againſt the 
the will of the ſaid G. M. then and there, with force and arms, un- 
"ide lawfully did reſcue ana put at large to go whitherſoever he would; Reſcue. 
| and that the ſaid R. A. himſelf out of the cuſtody of the ſaid G. N. 
3 and againſt the will of the ſaid G. N. then and there, with force 
Þ and arms, unlawfully did reſcue and eſcape at large whitherſoever 
. \; | he 
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PatzceDENTS of INDICTMENTS, 


he had a mind to go, to the great hindrance and obſtruction of juf. 
tice, in contempt of our ſaid * lord the king and his laws, to the 
great damage of the ſaid C. M. to the evil and pernicious example 
of all others in the like caſe offending, and againſt the peace of our 


ſaid lord the king, his crown and dignity. And the jurors, &c. 
[Here add a count for a common afſault, for which vide ante, 148. 


Indictment again. ſeveral for reſcuing a perſon talen upon a bill of 
Middleſex. 


« 1057s nant why for our lord the king upon their oath 
| preſent, That on the twelfth day of February, in 
the twenty-firlt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. a certain * precept, commonly 


called a bill of Middleſex, was iſſued out of the court of our ſaid lord 


the king, before the king himſelf, (the ſame court then and till 


being at Weſtminſter, in the ſaid county of Middleſex, ) by which 


it was commanded to the ſheriff of Middleſex that he ſhould take 
H. C. and J. D. if, d and ſo forth, and them ſafely, and fo forth, 
ſo that he might have their bodies before our ſaid lord the king at 
Weſtminſter, on Wedneſday next after fifteen days of Eaſter, to an- 
ſwer to B. H. of a plea of treſpaſs, and alſo to the bill of him the 
ſaid B. H. to be exhibited againſt the aforeſaid H. O. for thirty 
pounds, upon promiſes, according to the cuſtom of the ſaid coun; 
which ſame precept afterwards, and before the return thereof, to 
wit, on the twentieth day of February, in the year aforeſaid, at the 
pariſh of St. Andrew, Holborn, in the county of Middleſex afore- 
ſaid, was delivered to“ A. B. eſquire, and C. D. eſquire, ſheriff 


of the county aforeſaid, to be executed in due form of law; which 


faid A. B. and C. D. eſquire, ſheriff of the county aforeſaid, by 
virtue of the precept aforeſaid, afterwards, and before the return 
thereof, to wit, on the ſaid twentieth day of February, in the year 
aforeſaid, at V. aforeſaid, did make a certain warrant of him the 


ſaid ſheriff, under his ſeal, directed to 7 D. P C. and R R. his 


bailiffs of the hundred of Q ſulſton, in the county aforeſaid, by 


which he commanded them, and every of them, jointly and ſeve- 
rally, that they ſhould take, or one of them ſhould take, the ſaid 
O. H. in the precept above named, to anſwer to the ſaid B. H. of 
the plea of treſpaſs aforeſaid, and that the ſaid J. D. in the warrant 
aforeſaid named, afterwards, and before the return of the precept 
aforeſaid, to wit, on the twenty-eighth day of February, in the 
year aforeſaid, by virtue of the precept and warrant aforeſaid, at 
the pariſh of Fulham, within the hundred aforeſaid, in the county 
aforeſaid, did take and arreſt the ſaid H. O in the precept aforeſaid 
above mentioned, according to the command of the precept and war- 
rant aforeſaid, upon which the ſaid H. O. late of the ſaid pariſh of Ful 
ham, in the county aforeſaid, yeoman, J. F. late of the "ang ſpinſter, 
afterwards, to wit, on the ſaid twenty-eighth day of February, in the 
year aforeſaid, with force and arms, at the pariſh of Fulham afore- 
ſaid, in the county aforeſaid, in and upon the ſaid J. D. then being 
one of the bailiffs of the ſaid ſheriff of the county aforeſaid of the 
hundred of Oſſulſton aforeſaid, and in the due execution of the pre- 


cept and warrant aforeſaid, and in the peace of God and our ſaid 


a If a latitat, ſay, writ. The bill of Midllſex is only a precept, having 
no tee. Vide 1 Crom. Prac. (3d edit.) 9. | 
b As the proceſs may be, | 


lord 


** e a 3 


and MH. V. him the 


2 2 ˙ 


lord the king then and there alſo being, did make an aſſault, and 

him the ſaid J. D. then and there did beat, wound, and ill-rreat, ; 

ſo that his life was * L deſpaired of; and that the ſaid J. F. [| 618 } 
aid H. 


O. out of the cuſtody, and againlt the 


will, of the ſaid 7. D. then and there unlawfully did reicue and Reſcue. 


put at large to go whitherſoever he would; and that the ſaid H. O. 
2 himſelf out of the cuſtody, and againſt the will, of the ſaid J. D. 
then and there unlawfully did reſcue and eſcape at large whitherfo- 
ever he had a mind to go, to the great hindrance and obſtruction 
of juſtice, in contempt of our ſaid lord the king and his laws, to 
the great damage of the ſaid F. D. and againſt the peace of our ſaid 
lord the king, his crown and dignity, {Lay another count for a 


common afſault, Vide ante, 148.] 


 Indifiment for reſcuing goods difrained for rent. 


W jurors for our lord the king upon their oath 
I. preſent, That on the ſecond day of December, in 
the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great-Britain, & c. one M. P. of the pariſh of St. 


Andrew, Holborn, in the county of Middleſex, paſtry-cook, in due 


form of law, did take and diſtrain one walnut-tree cheſt of drawers, 
of the value of twenty ſhillings, and one feather-bed, of the value 
of forty-three ſhillings, of the goods and chattels of one H. A. 


- widow, then being in a certain lodging-room in the dwelling-houſe 


of the ſaid M. P. ſituate in the pariſh and county aforeſaid, which 
ſame diſtreſs was taken by him the ſaid M. P. for the ſum of three 
pounds and ten ſhillings, being then due for rent, for one whole 
years in arrear from the ſaid 4. H. to him the ſaid M. P. for the 


lodging aforeſaid ; and that the ſaid M. P.* the ſaid goods and chat- 
tels then and there had and detained in his cuſtody for the cauſe. 


aforeſaid. And the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, That 4. W. late of the faid pariſh of St, Indre au, 
Holborn, in the ſaid county of Middleſex, yeoman, afterwards, to 
wit, on the ſaid ſecond day of December, in the year aforeſaid, 
with force and arms, at the pariſh aforeſaid, in the county aforeſaid, 


the ſaid goods and chattels, ſo as aforeſaid by the ſaid M. P. taken 


and diſtrained, and in the cuſtody of him the ſaid M. P. then be- 
ing, from and out of the cuſtody, and againſt the will, of him the 
ſad M. P. then and there unlawfully and injuriouſly did reſcue, 
take, and carry away, (the ſaid ſum of three pounds and ten ſhil- 
lings, for the {aid rent in arrear, as aforeſaid due, nor any part 


| thereof, being then paid,) and other wrongs to the ſaid M. P. then 


and there did, to the great damage of the ſaid M. P. and againſt 
the peace of our ſaid lord the king, his crown and dignity. * 

1. Reſcue is the taking away and ſeiting at liberty againſt law 
a diſtreſs taken for rent, ſervices, or damage-feaſant ; but the more 


a This is neceſſary. 2 Lil. Reg. 469; 2 Keb. 471. 
a Vide prec. ante, 145. | x | 
Indi ment for reſcuing two priſoners who had been convicted of a miſ- 
demeanor in the court of Great Seffion in Denbighſtire, and ſentenced to be 
impriſoned, and aſſaulting the gaoler, Cro. Cir. Aff. 293. 
for reſcuing cattle out of a pound, which had been diſtrained 
for doing damage in the proſecutor's cloſe, ib. 299 
for reſcuing a rioter out of the hands of a juſtice of the peace, 


:he original offence being on his own view, ibid. 300. 


general 
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PxeECEDENTS of INDICTMENTS. 


general notion of this offence is, the forcibly freeing another ſron 
an arreſt or ſome legal commitment, which, being a high offence, 
ſubjectꝭs the offender not only to an action at the ſuit of the party 
injured, but alſo to fine and impriſonment at the ſuit of the king, 
4 Bac. Abr. 396, and the authorities there cited. 

* 2. If a man diftrain cattle, and as he is driving them to the 


pound they go into the owner's houſe, and he refuſe to deliver them, 


this is a reſcue in law. 4 Bac. Abr. 396. 


3. But here it muſt be obſerved, that there can be no reſcue but 


where the party has had the actual poſſeſſion of the objed whereof a 
reſcue is ſuppoſed to have been made; for if a man come to arreſt 
another, or diſtrain, &c. and is diſturbed, regularly his remedy is 
by action on the caſe, Ibid. Vide alſo Cro. Jac. 486. f 

4. The ſheriff cannot return a reſcue of a perſon arreſted, made 
upon a ſpecial bailiff not known, it ought to be on a ſberiff's known 
bailiff ; and if the writ upon which the defendant is arreſted be 
naught, and a reſcue is made, there is no remedy againſt the reſcu. 
ors. 2 Lill. Reg, 468. | 15 8 

5 The plaintiff, at whoſe ſuit an arreſt is made upon meſne pro- 
ceſs, muſt bring his action againſ? the reſcuors, and cannot proceed 
againſt the ſheriff; but it is otherwiſe if the party reſcued bad been 
taken in execution upon a ca. ſa. &c, Cro. Jac. 419, 486. 

6 In an action of eſcape on meſne proceſs, if the ſheriff plead a 


reſcue, it ſhall be good; but not upon an execution, where he may 


raiſe the poſſe comitatus to ſecure the priſoner or goods. Ibid. 419, 


7. If the lord diſtrain for rent when none is due, the tenant may 


lawfully make reſcue; ſo may a firanger, if his beaſts be diſtrained 
when no rent is due; ſo if the tenant a tender the rent when the 
lord comes Io diſtrain, and yet he does diſtrain; or if be diſtrain 
any thing not diſtrainable, as beaſts of the b plougb, when other 
ſufficient diſtreſs may be taken, & the tenant may make reſcue: ſo 
may he if the lord diſtrain on the bighway, or out of his fee. 4 Bac. 
abr. 397, and the authorities there cited. 

8. But though there muſt be a reaſon for the diſtreſs, and that 


otherawiſe the reſcue cannot be lawful, yet it hath been held in a 


Parco iraQto, that the defendant cannot juſtify breaking the pound 
and taking out the cattle, though the diftre's was irregular, becauſe 
they are then in the cuſtody of the luww. Ibid. 

9. The unlawful reſcuors of goods diſtrai ned. and pound-break- 
ers, incur treble damages, recoverable by the ſtatute on aclion of 
the caſe: but where a diſtreſs is taken, and no rent due, double 
value of the goo1s may be recovered by the owner, &c. 2 Will, & 
M. fell. 1. ch.5 (4&5. 


a A tender in replevin after impounding and before action brought is not 
good. 5 Bac. Abr. 32. . 

b But by ſtatute they may be diſtrained for the poor's rate. Harg & 
Butler's Co. Lit. 47. (b.) — There are ſeveral other deſcriptions of property 
which cannot be diſtrained for rent; ſuch as utenſils of trade, the books of 
a ſcholar, materials in a weaver or taylor's ſhop, corn or meal in a mill or 
market, an horſe tied to a miller's door, &c. 2 Bac. Abr. 108. But an 
horſe upon which a man is riding may be diſtrained damage-feaſant, and led 
to the pound with the rider on him. Jbid. ide H. & B. Co. Lit. 47, 2 (12); 
Com. Dig. tit. Diſtreſs, (B. 4.) For ample information on the law of diſ- 
treſs, ſee H. ts B. Co. Lit. 47, 160, 161; the ſeveral Abridements, titles 
— and Replevin; 3 Black, Com, 6, 145; and Gilbert's Law of Re- 
plevin. 8 I 


io. There 


=3 Co 


R 3 1 
10. There is a difference between a man being arreſted by a war- 


rant on record, and by a general authority in law ; for if a capias 
, be awarded to the ſberiſf to arreſt a man for felony, though he be 


4 innocent, he cannot make reſcue ; but if a ſberiff will, by the ge- 
N neral authority committed to bim by law, arreſt a man for felony, 
, if be be innocent, be may reſcue himſelf, 4 Bac. Abr. 397. 


11. The court cannot judge of a proper puniſhment on a general 
charge; therefore in an inditment for a reſcue it muſt appear for 
awbat the party was committed to the houſe of correction, &c, Rex 
h Di. Freeman, 2 Stra. 1226. 
F 12. But if a warrant of commitment plainly and expreſily 
charge the party with an offence, though it“ be not firidly formal [ * 622 ] 
in other reſpeds, yet it ſeems, that a gaoler ſuffering an eſcape is as 


lo much puniſhable as if the warrant were perfedly right, 2 Haw. 
134, I 24. | es 
. 12 Eſcape and Priſon, ante. The law under thoſe heads being 


ſo nearly connected with the preſent, renders it neceſſary to read 


” them collectively, in order to obtain further information; and which 
Fa will be fully diſcovered by the indexes of Hawkins, Hale, Bac, 
4 Abr. and Com. Dig. | | 
en | 
R I * 8 of 2 
a 
a 1 
4 Indidment for a riot and aſſault. | 
„* Surry. HE jurors for our lord the king upon their oath preſent, 
ed [ That F. C. late of the pariſh of Croydon, in the county of 
be Surry, yeoman, T. H. late of the ſame, ycoman, and A. . late of the 
in ſame, yeoman, * together with divers other evil-diſpoſed perſons to the 
or number of ten and more (to the jurors aforeſaid as yet unknown), on 
fo the fifteenth day of Fune, in the twenty-firſt year of the reign of our 
e. ſorereign lord George the third, king of Great Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, did 
af unlawfully, riotouſly, and routouſly aſſemble and gather together, 
. to diſturb the peace of our ſaid lord the king; and ſo being then 
nd and there aſſembled and gathered together, in and upon one S. the 
ſe wife of V. H. in the peace of God and our ſaid lord the king then 
and there being, unlawfully, riotouſly, and routouſly did make an 
4. aſſault, and her the ſaid $ then and there unlawfully, riotouſly, 
of and riotouſly did beat, wound, and il]-rreat, {o that * her life was [ * 623 ] 
ble greatly deſpaired of and other wrongs to the faid S. then and there 
& unlawfully, riotouſly, and routouſſy did, to the great damage of the 
ſaid S. and againſt the peace of our ſaid lord the king, his crown 
and dignity. And the jurors, &c. [ Here add a count, fir a common 
oe A ault, as in page 148. } | 
5 Indidiment for a riot, aſſuult, and ſulſe impriſonment. 
| of Middleſex. HF jurors for our lord the king upon their oath Firſt count, for 
= j preſeut, That J. B. late of the pariſh of St. a riot, aſſault, 
hd George, Hanover-ſquare, in the county of Middleſex, ſtone- maſon, and 3 
2); 7. 0. late of the ſame, ſtone-maſon, P. M. late of the ſame, ſtone- enen ee 
rar maſon, A. Z. late of the ſame, labourer, and S. A. late of the been — for, 
C. 
Re · 2 Vide doctrine under this head, $ 1, pop. 
b ide doctrine uuder this head, $F 1, poft. 
ere ſame, 


PRECEDENTS of INDICTMENTS. 


ſame, labourer, being wicked, malicious, and evil-diſpoſed perſons, 
of unruly minds, and turbulent tempers and diſpoſitions, on the 
fifth day of September, in the eighteenth yu of the reign of our 
ſovereign lord George the third, king of Great-Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, un- 
lawfully, riotouſly, routouſly, and injuriouſly did aſſemble and 
ather together, to diſturb the peace of our ſaid lord the king, and 

o being then and there aſſembled and gathered together, a very 
great riot, rout, tumult, and diſturbance then and there did make, 
and cauſe to be made, in and upon one J. T. in the peace of God 
and our ſaid lord the king then and there being, unlawfully, riot- 
ouſly, routouſly, and injuriouſly did make a violent aſſault, and him 
the [9 J. T. then and there did violently, riotouſly, and routouſly 
| beat, bruiſe, wound, and ill- treat, ſo that his life was greatly de- 
D * 624 J ſpaired of; and him the ſaid J 7. then and there, * with force and 
arms, unlawfully, riotouſly, routouſly, and injuriouſly, againſt the 

will of the ſaid J. T. and contrary to the laws of this realm, with- 

out any legal warrant, authority, or juſtifiable or probable cauſe 

whatſoever, did impriſon and detain in priſon there for a long ſpace 

of time, to wit, for the ſpace of two hours then next following, 

and until he the ſaid J. 7. had given unto them the ſaid F B. 70. 

PM. AL. and & A. the ſum of three ſhillings for his delivery and 

enlargement from the {aid impriſonment, and other wrongs to the 

faid J. T. they the ſaid * 70. PM. AL. and S A. then and 

there unlawfully, violently, maliciouſly, riotouſly, routouſly, and 

injuriouſly did, to the great damage of the ſaid J. T. in contempt 

of our ſaid lord the king and his laws, to the evil example of all 

| | others in the like caſe oftending, and againſt the peace of our ſaid 
Second count, lord the king, his crown and dignity. 4 And the jurors aforeſaid, 
for diſturbance, upon their oath aforeſaid, do further preſent, That the ſaid J B. 
Ac. omitting. FO, P M. AL. and S A. afterwards, to wit, on the ſame day and 
the riot _ year aforeſaid, with force and arms, at the pariſh aforeſaid, in the 
_ or county aforeſaid, unlawfully and injuriouſly did aſſemble and gather 
g together, to diſturb the peace of our ſaid lord the king; and fo 
being then and there aſſembled and gathered together, as laſt afore- 

ſaid, a very great noiſe and diſturbance then and there did make, 

and cauſe to be made, and in and upon the ſaid J. T. in the peace 

of God and our ſaid lord the king then and there being, unlawfully 

and injuriouſly did make a violent affault, and him the ſaid J. T. 

then and there did violently beat, bruiſe, wound, and ill treat, ſo 

| that his life was greatly deſpaired of; and him the ſaid J. T. then 

[ * 625 J Fand there, with force and arms, unlawfully and injuriouſly, againſt 
the will of him the ſaid F. T. and contrary to the laws of this 

realm, without any legal warrant, authority, or juſtifiable or pro- 

bable cauſe wharſoever, did impriſon and detain in priſon there for 

u long ſpace of time, to wit, for the ſpace of two hours then next 

following, and other wrongs to the ſaid J. T. they the ſaid J B. 

FO. PM. AL. and S A. then and there unlawfully, violently, 

maliciouſly, and injurioufly did, to the great damage of the ſaid 

T. in contempt of our ſaid lord the king and his laws, to the 

evil example of all others in the like caſe offending, and againſt the 

peace of our ſaid lord the king, his crown and dignity. And the 


6 The d jury may return a true bill upon one count for the aſſault, 
and indorſe ignoramus as to the count for the riot. Rex v. Ficldbouſe, Coup. 
325. | 


jurors, 
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s, jurors, &c. ¶ Here add a count for a common afſault, as in page 

th Indidment for a riot committed by ſeveral footmen at Drury- lane play- 

n- Houſe, and breaking the lamps thereof. | | 
nd Middleſex. 4 To jurors for our lord the king upon their oath Firſt count, for 
nd preſent, That J. S. late of the pariſh of St. Martin 2 riot and 

N. in the Fields, in the county of Middleſex, labourer, J. R. late of breaking lamps, 
85 the ſame, labourer,” and D. W. late of the ſame, labourer, together 

od with fifty other evil-diſpoſed perſons and more (to the jurors afore- 

wt faid as yet unknown), being rioters, routers, and diſturbers of the 

im peace of our ſaid lord the king, on the fifth day of March, in the 

fly twenty-firſt year of the reign of our ſovereign lord George the third, 

le. king of Great-Britain, &c. with force and arms, at the pariſh 

nd aforeſaid, in the county aforeſaid, unlawfully, riotouſly, and rout- 

the ouſly did aſſemble and gather together, to diſturb the peace of our 

1 0 ſaid lord the king, and being ſo aſſembled and * gathered together, I 626 ] 
5 ten lamps and two doors, belonging to C. F. eſquire, then and there 


being in a certain building of him the ſaid C. F. called Drury- lane 
WH play-houſe, then and there unlawfully, riotouſly, and routouſly did 
fO break and deſtroy, (his royal highneſs the Prince of Wales then 


and and there being in the ſaid play-houſe,) and other wrongs to the 
the ſaid C. F. in contempt of our ſaid lord the king and his laws, to the 
and great damage of the ſaid C. F. to the evil example of all others in 
- the like caſe offending, and againſt the peace of our faid lord the 


| king, his crown and dignity. . And the jurors aforeſaid, upon their Second count, 
al oath aforeſaid, do further preſent, That the ſaid 7 S. F R. and for = general 


laid D W. together with fifty other evil-diſpoſed perſons and more (to 2 _ 
Ty the jurors aforeſaid as yet unknown), being rioters, routers, and ing ug let. 
. diſturbers of the peace of our ſaid lord the king, on the ſaid fifth 
and day of March, in the year aforeſaid, with force and arms, to wit, 
the vith ſticks, ſtaves, ant other offenſive weapons, at the pariſh afore- 


| faid, in the county aforeſaid, unlawfully, riotouſly, and routouſly 
1 did aſſemble and gather together, to diſturb the peace of our ſaid 
lord the king, and being ſo aſſembled and gathered together, armed 


ake, as laſt aforeſaid, did then and there unlawfully, riotouſly, and 
I". routouſly make a great noiſe, riot, and diſturbance, and did then 
lly and there remain and continue, armed as laſt aforefaid, _— 
75 ſuch noiſe, riot, and diſturbance, for the ſpace of half an hour an 

, fo more then next following, to the great Ailtarbance and terror not 
then only of the liege ſubjects of our ſaid lord the king there being and 
ainſt reſiding, but of all other the liege ſubjects of our ſaid lord the king 
= then paſſing and repaſſing in and along the king's common highway 


s there, in contempt of our ſaid lord the king and his laws, to the. 
| for dangerous & and evil example of all others in the like caſe offend- [* 527 ] 
ing, and againſt the peace of our ſaid lord the king, his crown and | 
b. dignity. = 3 | 


a Information for a riot in Covent-garden pla y-houſe, and preventing Mr. 
> the Macklin from performing, &c. Cro. Cir, A/. 244- 
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Herefordſbire. 


dwelling-houſe of the ſaid 


Pa REDEN TS of INDICTMENTS, 


Indidmeni > a riot, and endeavouring to reſcue two perſons appre« 
ended for attempting to cut doaun a turnpile- gate. 


HE jurors for our lord the king upon their oath 
ory: 15 That E. C. late of Ledbury, in the 


county of Hereford, ſpinſter, J. B. late of the ſame, labourer, 


2 together. with divers other evil-diſpoſed perſons, to the number of 
twenty and more (to the jurors aforeſaid as yet unknown), on the 
fourth day of September, 1n the twenty-firſt year of the reign of our 
ſovereign lord George the third, king of Great- Britain, &c. with 
force and arms, at Ledbury aforeſaid, in the county aforeſaid, did 
unlawfully, riotouſly, and routouſly affemble and gather together, 
to diſturb the peace of our ſaid Jord the king, and being then and 
there ſo aſſembled and gathered together, were armed with axes, 
hatchets, and other inſtruments, with an intent to cut down and 
deſtroy, and then and there did attempt to cut down and deſtroy, a 
certain turnpike-gate, then and there latcly before, to wit, on the 
ſecond day of September, in tie year of our Lord one thoufand 
ſeven hundred and eighty, erected by authority of a certain act of 
parliament in that caſe made and provided, intituled, An ad for 
repairing the ſeveral “ roads leading from the town of Ledbury, in 
the county of Hereford, to the ſeveral places therein mentioned ; and 
that the ſaid J. B. and T. R. afterwards, to wit, on the ſame day 
and year ſirſt above mentioned, at Ledbury aforeſaid, in the county 
aforeſaid, were lawfully taken and apprehended for the offences 
aforeſaid, and then and there were conveyed before J. F. eſquire, 
then one of the juſtices of our ſaid lord the king, aſſigned to keep 
the | pee of our ſaid lord the king in and for the county of Here. 


ford aforeſaid, and alſo to hear and determine divers felonies, tre- 


paſſes, and other miſdeeds committed in the ſame county, to be 
examined touching the premiſes, and further to be dealt with ac- 
cording to law, and were duly kept and detained in cuſtody at the 

7 F. ſituate in Ledbury aforeſaid, for 
that purpoſe ; and that the ſaid J. B. and T. N ſo being in cuſtody 
for the offences aforeſaid, the the ſaid E. W. afterwards, to wit, on 


the ſame day and year firſt above mentioned, at L. aforeſaid, in the 


year aforeſaid, together with the ſaid other perſons (to the jurors 
aforeſaid as yet unknown), the dwelling-houſe of the ſaid J. S. 
there ſituate, unlawfully, riotouſly, and routouſly did attack and 
beſet ; and that ſhe the ſaid E. W. did then and there adviſe, per- 
ſuade, and encourage the ſaid other perſons (to the jurors aforeſaid 
as yet unknown) to diſcharge and ſhoot off rd guns to and 
againſt the ſaid dwelling-houſe of the ſaid J. S. and by ſuch advice, 
perſuaſion, and encouragement of the ſaid E. V. the ſaid other 
perſons {to the jurors aforeſaid as yet unknown) then and there did 
diſcharge and ſhoot off ſeveral guns againſt the ſaid dwelling-houſe 
of the fad J. S. with an intent forcibly to 1eſcue the ſaid J. B. and 
T. R. ſo as aforeſaid being in cuſtody for the cauſes above mention- 
ed, in contempt of our ſaid lord the“ king and his laws, to the 
great damage of the ſaid 7. S. to the evil example of all others in 
the like ale offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. 


Vide Turnpike, peſt. 
a Vide ncxt bottom note. 


1. A 3 


under the age of fourteen are not. | 
4. At common law riots are puniſhed by fine and impriſonment, 


6:4 OT: 


1. A riot ſeems to be a tumultuons diſturbance of the peace, by 
3 three perſons, or more, aſſembling together of their own authority, 
with an intent mutually to aſſiſt 2 other againſt any who ſhall 
oppoſe them in the execution of ſome enterprize of a private nature, 
and afterwards aqually executing the ſame in a violent and tur- 
| bulent manner, to the terror of the people, whether the ad intended 


were of itſelf lawful or unlawful. 1 Haw. 155, F 1. | 
2. It ſeems agreed, that if a number of perſons, being met toge 
ther at a fair, or market, or church-ale, or on any other lawful 
and innocent occaſion, happen on a ſudden quarrel to fall together 
by the ears, they are not guilty of a riot, but of a ſudden affray 
only, of which none are guilty but thoſe wwho actually engage in it, 
becauſe the deſign of their meeting was innocent and luwful, and 


the ſubſequent breach of the peace happened unexpetedly, without 


any previous intention concerning it : yet it is ſaid, that if perſons, 
innocently aſſembled together, do afterwards, upon a diſpute hap- 


pening 10 ariſe among them, form themſelves into parties, with 


promiſes of mutual aſſiſtance, and then make an affray, they are 
guilty of a riot; * becauſe, upon their confederating together with 


[ * 630 ] 


an intention to break the peace, they may as properly be ſaid to be 


aſſembled together for that purpoſe, from the time of ſuch confede- 
racy, as if their firſt coming together bad been on ſuch a deſign. 
Maw 196 4% | 

3. Women, it is ſaid, may be puniſhed as rioters ; but infants 
Ibid 159, Y 14. 


and by pillory, if enormous Ibid. F 12. 
5. By flatute, juſtices of the peace, with the ſberiffs of counties, 
&c. have power to ſuppreſs riots, and arreſt and impriſon, &c. 


They are to make inquiry by a jury, and record and certify their 


proceedings, &Cc. | 
Vide flat. 34 Edw. III. ch. 1; 17 Rich. II. ch. 8; 13 Hen. IV. 
ch. 7; 2 Hen. V. ch. 8; and 19 Hen. VII. ch. 13. 
The law on theſe ſtatutes expounded. 1 Haw. ch. 65. b 


Indidment (on flatute ) for a riot, by above the number of tavelve per- 


ſons remaining an hour after proclamation read. 


Middleſex, HE jurors for our lord the king upon their oath 

reſent, "That A. B. late of the pariſh of St. Giles 
in the county of Middleſex, labourer, E. D. late of the ſame, 
baker, F C. late of the ſame, blackſmith, * H. J. late of the 


ſame, weaver, and divers other perſons, to the number of © zwelve 


a Six were indicted for a riot, two of whom died before trial ; two others 
were acquitted, and the reſt found guilty ; yet judgment was given upon this 


1 


verdict, for, by Lord Mansfield, they muſt have been found guilty with thoſe 


who had not been tried, as it could not otherwiſe have been a riot. Mex v. 
Scott and Hams, 3 Burr. 1262. So where the indictment is © that the de- 


| fendants, together with many others, committed a riot, two only may be 


found guilty, and judgment ſhall be given againſt them. 7bid. 1264; 1 Stra. 
196. One conſpirator may be convicted after the other is dead. 2 Stra 1227- 
b Indictment for inciting perſons to make a riot in oppoſition to the paſ- 
ſing of one of the militia- acts, who accordingly aſſembled, Cro. Cir. A. 256, 
Information by the king's attorney-general againſt ſeveral priſoners for a 
riot and conſpiracy in the King's Bench priſon, and attempting to blow up the 


wall thereof with gun- powder, in Auguſt, 1785, ibid. 259. 


c Sce the doctrine in page 634. 
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Proclamation. 


{ * 632 | 


Twelve perſons 
or more aſl-m- 
bled after pro- 
clamation, &c. 
felony without 
clergy. 


[3 633 } 


1783, convicted, and executed. Vide Cro. Cir. Af. 269. 


Pa ECREDENTIS of INDICTMENTS 


and more (to the jurors aforeſaid as yet unknown), after the laſt 
day of July, in the year of our Lord one thouſand ſeven hundred 


and fifteen, to wit, on the ſixteenth day of March, in the twenty- 
ſecond year of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, at the pariſh 


'aforeſaid, in the county aforeſaid, unlawfully, riotouſly, tumultu— 


ouſly, and feloniouſly did aſſemble and meet together, to the diſ- 
turbance of the public peace; and that afterwards, to wit, on the 


ſaid ſixteenth day of March, in the ſaid twenty-ſecond year of the 


reign of our ſaid lord the king, at the parith aforeſaid, in the county 
aforeſaid, T. D eſquire, then being one of the juſtices of our ſaid 
lord the king, aſſigned to keep the peace of our {aid lord the king 
'in and for the county of Middleſex aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdeeds committed 
in the ſame county, did then and there come as near as he ſafely 
could to the ſaid A B. E D. F G. H J. and the ſaid divers other 
perſons, to the number of twelve and more (to the jurors aforeſaid 
as yet unknown), being then and there fo aſſembled, to the diſtur- 
dance of the public peace as aforeſaid, and with a loud voice he the 
ſaid 7. D. did then and there command, and cauſe to be command- 
ed, ſilence to be, while proclamation was making; and the ſaid 
T. D. after that, did then and there openly, and with a loud voice, 
make proclamation (according to the form of the ſtatute in ſuch 


caſe made and provided) in theſe words following, that is to ſay, 


Our ſovereign lord the king chargeth and commandeth all perſons, being 
aſſembled, immediately io diſþ:rje * themſekves, and peaceably to depart 


to their habiiations, or to their lawful buſineſs, upon the pains contained 


in the ad, made in the firſt year of king George, 175 preventing tumulla 
and riotous afſemblics. God ſave the king. And the jurors aforeſaid, 


upon their oath aforeſaid, do further preſent, That the ſaid 4 B. 


E D. FG. H J. and the ſaid divers other perſons, to the number 
of twelve and more (to the jurors aforeſaid as-yet unknown), after- 
wards, to wit, on the ſaid fixteenth day of March, in the ſaid 
twenty-ſecond year of the reign of our ſaid lord the now king, 
with force and arms, at the pariſh of St. Giles in the Fields afore- 
faid, in the county aforeſaid (notwithitanding the ſaid proclamation 
was ſo openly made as aforeſaid), did then and there unlawfully, 
$lavioully, riotouſly, and tumultuouſly, to the diſturbance of the 
public peace, remain and continue together by the ſpace of one 
hour after ſuch command made by the proclamation ſo as aforeſaid, 
againſt the form of the ſtatute in ſuch caſe made and provided, in 
contempt of our ſaid lord the king and his laws, to the evil exam- 
ple of all others in the like caſe offending, to the great diſturbance 
and terror of the quiet and peaceable ſubjects of our ſaid lord the 
now king, and againſt the peace of our ſaid lord the king, his crown 
and dignity. 3 OS | 

By itat. « Geo. I. ſtar. 2, ch. 5, F 1, it is enacted, That if 
any perſons, la the number of twelve or more, being unlawfully, 
riotoufly, and tumultuouſfly aſſembled together, to the diſturbance of 
the public peace, at any time after the laſt day of July, in the year 
of our Lord.one thouſand ſtven hundred and fifteen, and being re- 
quired or commanded by anyone or more juſtice or juſtices of the peace, 
or by the ſberiff of the county, or his under-ſheriff, or by the mayor, 


a One Barlow was indicted. for a ſimilar offence at Stafford Lent aſſizes, 


. bailiff 


EE 


* 
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1 O *D.: 
bailiff or bailiffs, or other head-officer, or juſtice of the peace of 
any city or town corporate, where ſuch aſſembly ſhall be, by pro- 
clamation to be made in the king's name, in the form berein after 
directed, to diſperſe themſelves, and peaceably to depart to their 
| habitations, or to their lawful buſineſs, ſhall, to the number -of 
twelve or more (notwithſlanding ſuch proclamation made), un- 
lawfully, riotoufly, and tumultuonſly remain or continue together 
by the ſpace of one hour after ſuch proclamation or requefi made by 
proclamation, that then ſuch continuing together tu the number of 
| tavelve or mire, after ſuch c:mmand or requeſt made by proclama- 
tion, ſhall be adjudged felony without benefit of clergy, & c.“ 
$ 2. © The juſtice, &c. Aby one authorized as before] ſhall, How proclama- 


5 among the ſaid rioters, or as near to them as he can ſaſely come, tion ſhall be 


with a loud voice con mand, or cauſe to be commanited, ſilente to be, made. 


while proclamation is making, and afier that, ſhall openly, and 
with loud voice, make or cauſe to be made priciamation in theſe 
words, or like in effef!: Our ſovereign, &c.” (Verbatim as let 
forth in the preceding inditment.] 15 

6 3. Thoſe aſſembled and not di ſperſing within an „nur may le They may be 
ſeized, &c. and if they make refiſlance, tbe perſons aulling them, ſcized, &c. | 
&c ſhall be indemnified. | 

Oppoſing, &c. the making of ſuch proclamation, felony awithour Oppoling pro- 
benefit, &c. and if the proclamation be obſtructed, rioters ſhall, clamation. 
nevertheleſs, ſuffer as felons, g 5. | 0 

94. If any per ſons unlawfully, riotouſiy, and tumultuoufly af- Demoliſhing 
fenbled together, to the diſturbance of the public peace, ſtall un- churches, &c. 
lawfully and with force demoliſh or pull doxun, or b Hin to de- ROWS, onus 
moliſh or pull * down, any church ar chapel, & or any dwelling- [ * 634 ] 
houſe, barn, ſtable, or other outhouſe, they ſhall ſuffer death with- 3 
out benefit, &C. : . 

96. Parties injured by ſuch demoliſbing or pulling down, either 
wholly or in part, ſhall recover their damages againſl the hundred, 
&c. 
Extended to mills, and the works thereto belonging, by 9 Geo. 
III. ch. 29, $ 1. ; BY 

It is not perfectly clear from the penning of the above ad of Conſtruction as 
Geo. | whether it is neceſſary there ſhould have heen twelve or te the number 
more rioters, in order to entitle the party injured to his action; hut of rioters, & c 
according lo the moſt ebwious conſ/lruttion, that number is not neceſ. 
ſary to conſtitute the felony created by the four ſecion Noted 
under Hyde v. Cogan, Dougl. (iſt edit) 074. | 


a Indictment againſt one of the rioters in June, 1780, for beginning to pull 
down a houſe in Coleman-ſtreet, London, Cro. Cir. Af. 509. Vide Royce caſe, 


, 4 Barr. 2073. 


b If rioters demoliſh the doors and windows: of a houſe, and, havin 
thereby obtained entrance into it, deſtroy the goods and furniture Lean 
the hundred are anſwerable, in an action on this ſection, for the damage done 
to the furniture as well as to the houſe. Rateli v. Eden, &c. Cowp. 485. 
Fide alſo Hyde V, Cogan, &c. Dougl, (1ſt edit.) 673. 


ROBBERY. 


[*635] 
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 PxgcEDENTS of INDICTMENTS. 
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Indidment of felony for robbery from the perſon on the highævay. 


- Middleſex. 8 for our lord the king, upon their oath 


preſent, That E. H. late of the pariſh of Hornſey, 
in the county of Middleſex, labourer, on the third day of September, 
in the twenty-firſt year of the reign of our ſovereign lord George 
the third, king of Great- Britain, &c. with force and arms, at the 
pariſh aforeſaid, in the“ county aforeſaid, in the! king's highway 
there, in and upon one V. T. in the peace of God and our faid 
lord the king then and there being, feloniouſly did make an aſſault, 
and him the ſaid V. T. in bodily fear and danger of his life, in the 
highway aforeſaid, then and there feloniouſly did put, and one gold 
b 2vatch, of the value of eighteen punts [recite all the goods int 
of the goods and chattels of the ſaid . T. from the perſon, and 
againſt the will, of the ſaid J. T. in the highway aforeſaid, then 
and there feloniouſly and © vzolently did ſteal, take, and carry away, 
againſt the peace of our ſaid lord the king, his crown and dignity, 

1. Robbery is a felony by the common law, committed by a vio- 
lent aſſault upon the perſon of another, by putting him in d fear, 
taking from his perſon his money, or other goods, of any value 
ewhatſoever. 3 Inſt. 68; 1 H. H 536. 

2. If A. fleals goods in the county of B. and carries them into 
the county of C. he may be indided in either county for larceny, 
but can be indided for robbery only in the county of B. 1 H. H. 
536. Vide ante, 409, f 14. 3 

3. F A. afſaults B. and bids him deliver his purſe, and B. deli- 


vers it accordingly, this is a taking ; and if B. refuſe, and then 


A. prays him to give or lend him money, which B. doth accordingly, 
this is robbery, for B doth it under the ſame fear; ſo it is if B. 
throw his purſe or cloak into a buſh, and A. takes it up and carries 
it away ; ſo if B. flying from the thief lets fall his bat, and the 
thief take it and carry it away, for all is the effet of the ſame 
fear. 1 H. H. 533. | | 
4. If A. without drawing his weapon requires B. to deliver his 
purſe, who does fo, and then A, finding little in it, delivers it 
back, this is a robbery. Ibid, Vide Peat's caſe. Le. Cro. Ca. 
224. ; : 
| 4 If a thief compels a man by fear to ſwear to fetch him a ſum 
of money, which he doth accordingly, and the thief receives the 


fame, it is robbery. 1 H. H. 532. 


a If in a field ſay, © in a certain field and open place near the king's high- 
way,” and ſo through the remainder of the indictment. Vide ante, page 
20; 2 Haw. ch. 33, F 25; and the abſtract of the next ſtatute. 

b For a more ample deſcription of property, wide ante, 203, 204. For 
money, ſee the next precedent. : | 
c Vide 10, &c. poſt, 

d Vide 10, 11, &c. poſt. 

e A taking in the preſence is a taking from the perſon, and, in ſuch caſe, the 
latter ſhould be ſtated in the indictment; but in ſpecial verdis it muſt be 
expreſsly found, that the party robbed was preſent at the taking up. 2 Stra. 
1015. 

For the form of a ſpecial verdict with jury proceſs, &c. ſee the table to 3 
Ld. Raym. title Indictment. | 

; 6. If 
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6. If a man's purſe be faſtened to his girdle, and in ſtrugglinę 
the FA, breaks, upon which the purſe Full 19 the l 
no robbery, becauſe no taking ; but if the thief takes up the purſe, 
and lets it fall again, it is a robbery, though he newer more takes it 
up. Ibid. 533. Vide alſo 2 Stra. 4015. 

7. All in company are principals, though one actually does it. 
1 H. H. 533. | | 


8. A B. and C. aſſaulted D. with intent to rob him on the high- 
. way, but robbed him not, becauſe D. eſcaped from them + B went 


from the reſt in the ſame highway, and robbed E out of their wiew ; 
for this A. was arraigned and convicted, though he aſſented not, 
becauſe they all came with an intent to rob Pudſey's caſe, ibid. 


4. 
4 And ſo it ts if A [3 and C come to commit a robbery, and A. 


fands centinel at the hedge-corner lo waich if any come, and B. 


and C commit the robbery, though A. was not aftually preſent, nor 
within view, but at a diſtance from them; and the like in bur- 
glary. Ibid. Vide Foft. 129. 


* 10. Without putting in fear or violence i! is no robbery, but 


only larceny ; and therefore every inditment for a highway robbery 


ſhould ſtate, that the property was taken wialently frum the perſun. 
1 H. H. 534. dee the obſervations after the next ſtaiute, and 
þ 14, 15. ; 

11. But this putting in fear does not imply, that any great degree 
of terror or affright in the party robbed is neceſſary to conſlitute a 


1 


robbery ; it is ſufficient that ſo much force, or threatening by rd 


or geſture, be uſed, as might create an apprehenſun of danger, or 


oblige a man to part with bis property without or againſt his à con- 
ſent : thus, if a man be knocked down withuut previous warning, 
and ſtripped of his property while ſenſeleſs, though ſlridly be cannot 
be ſaid to be put in tear, yet this is undoubtedly u rebbery ; ® or if 
a perſon ef a ſword drawn begs an alus, an it is given him 
through miſtruſt and apprehenſion of violence, this is a felonious 
robbery ; ſo if, under a pretence of ſa'e, a man forcibly extorts 
money from another, neither ſhall this ſubterfuge avail him. 4 Black 


Com. 242. 


12. So where a robber by menaces and wiolence puts a man in 
fear, and drives away bis cattle before his face. Ibid. 

13. To obtain money from a perſon againſi his auill, by threaten- 
ing lo accuſe bim of unnatural prattues, amuunts te the crime of 
robbery. Donally's caſe, Le Cro Ca. 199. | 

14 If a man forces another to part with his property for the ſake 
of preſerving his character from the imputation of having been 
guilty of an unnatural crime, it will amount to rabhery, althoug b 
the party * was under no apprehenſion of perſonal danger. Hick- 
man” Caſe, Le. Cro Ca 257. + ns | 

i5. Where a bail: handcuffs a priſoner under pretence of car- 
rying bim to priſon with greater ſafety, and by means of this vio- 
lence extorts money, he is guilty of rabbery, Galcoigne's cafe, 
ibid. 260. | 


2 Vide $ I4, poſt, 


E ] 


b Ft. 128. Sir Michael Foſter adds, that ſuppoſe the true man makes a 


manſful reſiſtance, but is overpowered, and his property taken from him by 
the mere dint of ſuperior ſtrength, it is a robbery. 


1 | „ As 
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PaecEDEenTS of INDICTMENTS 


As to ſnatching property in the ſtreets, &c. ſee Baker's caſe, in 
the ſame book, 264, 265, and the other caſes there cited. For fur. 
ther information as to the crime of robbery, ſee 1 H H. ch. 46; 
1 Haw. ch. 34 ; and the doctrine under Larceny, ante. | 

By ſtat. 23 Hen. VIII. ch. 1, $ 3, No perſon who Hall be found 
guilty of robbing any perſon in or near about the highways, nor 
their abettors, procurers, helpers, maintainers, or counſellors, Pall 
have the benefit of clergy, but ſuffer death. Vide alſo 25 Hen, 
VIII. ch. 3, $2; 1 Ew. VI. ch. 12, $ 10; 5 & 6 Ph. & M. ch. 4. 
Reward on con viction, as in page 20, ante. : 

The word: put in fear,” as expreſſed in the former editions, 
are not mentioned in any of the ſtatutes relating to highway rob 
bery ; but as it appears by the authority cited in the tenth ſefion of 
the doctrine under this head, that there muſt be a putting in fear 10 
conſtitute a robbery, it ſeems neceſſary that thoſe words ſhould be 
ſet forth as in the preceding indictment. [1 is alſo ſaid, that the 
word rob, in a legal conſtruction, always includes the idea of force 
and violence. Trapſhaw'scaſe, Le. Cro. Ca. 365. 


| Indidment of felony for robbing a perſon violently in a deelling-houfe 


Middleſex. HE jurors for our lord the king upon their oath 

s That E. L. late of the pariſh of St. Bo- 
tolph without Aldgate, in the county of Middleſex, labourer, and 
H. T.“ late of the ſame, carpenter, on the fifth day of December, 
in the twenty-firſt year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in the dwelling-houſe of 


one F. J. there ſituate, in and upon A. the wife of the ſaid J. J. 


in the peace of God and our ſaid lord the king then and there being, 


feloniouſly did make an aſſault, and her the ſaid A. in bodily fear 


and danger of her life, in the ſaid dwelling-houſe, then and there 
feloniouſly did put, and one linen pocket, of the value of one pen- 
ny, and three pieces of gold coin, of the proper coin of this realm, 
called guineas, of the value of three pounds and three ſhillings, of 
the goods, chattels, and monies of the ſaid J. J. a from the perſon, 


and againſt the will, of the ſaid A. in the dwelling-houſe aforeſaid, 


then and there violently and feloniouſly did ſteal, take, and carry 
away, againſt the peace of our ſaid lord the king, his crown and 
dignity. | | h 5 
Note, In this caſe there is no reward. 
By ſtar. 23 Hen. VIII. ch. 1, $ 3, Thoſe robbing of any perſon in 


bis dwelling-houſe, he, his wife, children, or ſervants being therein 
and put in fear, are ouſted of clergy ; ſo of the accgſſury before, &c. 


So of him who ſball feloniouſly take away any goods or chattels, being 
in any e . the owner or any other perſon being therein and 


Put in fear ; or ſhall rob any dwelling-houſe in the day-time, any perſon 


being therein 5 and the like of the acegſary before, &c. 3 & 4 Will. 


& M. ch. 9, $1. Vide 4% 5 & 6 Edw. VI. ch. 9, y 4; Houſe- 


breaking and Houſes, ante, 


2 This, being perſonal property, muſt be laid in the huſband. Vide 1 Bac. 
Abr. 289, and 1 Com. Dig. title Baron & Feme, (E. 3.) | 


SACRILEGE, 


Ic, 


7 
- 
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Indiament of felony for ſacrilege, in ſtealing goods out of a church. 


Surry. HE jurors for our lord the king upon their oath pre- 

[ ſent, That A. NV. late of the pariſh of Aing/lon upon 
Thames, in the county of Surry, labourer, and L. C. late of the 
fame, labourer, on the fourth day of June, in the twenty firft year 
of the reign of our ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at the pariſh aforelaid, in the 
county aforeſaid, one ſilver cup, of the value of fix pounds, of the 
goods and chattels of the pariſhioners af the ſaid pariſh (in the cuſ- 
tody of W. T. and D. E. then churchwardeos of the ſame pariſh), 


in the church of the pariſh aforeſaid then and there being found, 


then and there feloniouſly and ſacrilegi uily did (teal, take, and 


carry away, againſt the form of the ſtatute in ſuch caſe made and 


provided, and againſt the peace of our ſaid lord the king, his crown 
and dignity. * | 

As to Sacrilege, viz. the felonious taking of goods out of any pariſh 
church, or other church or chapel ; the principal is ouſted of clergy by 


flatutes 23 Hen. VIII. ch. 1, $ 3; 25 Hen. VIII. ch. 3, 9 2; 


and laſtly by 1 Edw. VI. ch. 12, f 10. 
And by the ſaid ſtat. of 23 Hen. VIII. The acceſſary before, if 
found guilty by verdict or confeſſion, * was ouſted of clergy, but that is 


| repealed by the ſaid flat. of Edw. as to all acceſſaries. 


The flat. of 4 & Ph. & M. ch. 4, extends not to this caſe of 
ſacrilege, for it takes away clergy from an acceſſary before the fad to 
robbery in any dwelling-houſe, &c. and does not mention robbing of 
churches and chapels : but if robbing a church, & c. ſhould be attended 
with burglary, then clergy would be excluded from the acceſſaries before, 
by flat. 3 & 4 Will. & M. ch.9, Fi. 2 Hl. H. 

And Lord Hale Þ ſays, That certainly clergy was not taken away 
in caſe of ſacrilege at common law ;_ or if it were, yet the flat. of 25 
Edw. III. ch. 4, reflored it in that caſe as ell as others; and the ſta- 
tutes of 23 Hen. I, and 1 Edw. VI. 
facrilege vere . ouſted of clergy at common law, and accordingly is the 
book of 26 Aſſiz. 19. and conſequently it is miſtaken in Poultcr's caſe, 


11 Co. Rep. 29. 


SEDITIOUS WORDS. 


Indidment for ſpeaking ſeditious words againſt th: ting, and d:fam> 


ing the officers of his guards. 


Middleſex. HE jurors for our lord the king upon their oath 

| il. That F. S. late of the pariſh of Sr. 
Martin in the Fields, in the county of M 7diz/ex, gentleman, being 
a pernicious, wicked, and evil-diſpoſed perſon, of depraved, impi- 


a Indictment againſt the actor and abettors (before the fact) for ſtealing 
plate out of the chapel belonging to Magdalen- college, in Oxford, upon which 


the parties were tried at the Lent aſſizes, 1786, convicted, and one of them 
executed, Cro. Cir. A. 177. 
b 2 H. H. 366. | 


- ous, 


had been n edleſs in this caſe, 4 


16401 
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ParceDents of I Dbier uur 


ous, and diſquiet mind, diſpoſition, and converſation, and contriy. 


ing, practiſing, and falſely, maliciouſly, turbulently, and ſediti. 
ouſly * intending the peace and common tranquillity of our lord the 
king, and this kingdom of England, to diſquiet, moleſt, and gif. 
turb, and to bring our moſt ſerene lord George the third, king of 
Great- Britain, into great hatred, contempt, and ſcandal with all 
his liege and faithful ſubjects of this realm, and the colonels, cap. 
tains, and other military officers and ſoldiers of our ſaid lord the 
king to ſcandalize and vilify ; and that the ſaid J. S. his moſt wick. 
ed contrivances, practices, and intentions aforeſaid, to complext, 
perfect, and render effectual, on the tenth day of May, in the 
twenty-firſt year of the reign of our ſaid ſovereign lord George the 
third, king of Great-Britain, &c. at the pariſh aforeſaid, in the 
county aforeſaid, having diſcourſe then and there with divers perſons 
concerning our ſaid lord the king, and the army and guards of our 
ſaid lord the king, and of their buſineſs, in the preſence and hearing 
of divers liege ſubjects of our ſaid lord the king, falſely, malici- 


 _, ouſly, unlawfully, wickedly, and ſeditiouſly, of our ſaid lord the 


king, and of his colonels and officers, did then and there, in the 
— and hearing of the ſaid liege ſubjects, ſay, aſſert, affirm, 
and pronounce, and with a loud voice declare theſe falſe, fictitious, 
malicious, ſeditious, and opprobrious Engliſb words following, that 
is to ſay, the colonels and the reſt of the officers (meaning the 
{aid colonels and officers in the guards of our ſaid lord the king) 


are a company of rogues and villains, for their buſineſs is to uphold. 
their maſter (meaning our ſaid lord the king,) who (meaning our ſaid 


[ * 643 ] 


lord the king) is a villain and a rogue, and never kept his word in 
any thing he (meaning our ſaid lord the king) ſaid;“ and that the 
faid J. S. in further proſecution of his malice towards our ſaid lord 
the king before had, afterwards, to wit, on the ſame day * and 
year aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, 
falſely, maliciouſly, diabolically, ſeditiouſly, and moſt wickedly, in 
the preſence and hearing of divers other liege and faithful ſubjects of 
our ſaid lord the king, did ſay, utter, and with a loud voice pro- 
nounce, aſſert, and affirm, that our ſaid lord the king was a villain 
and a rogue, and never kept his word in any thing he faid, to the 
great ſcandal of our ſaid lord the king, and the ſaid colonels and 
other officers of the guards of our ſaid lord the king, in contempt of 
our ſaid lord the king and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and againſt the peace 
of our ſaid lord the king, his crown and dignity. ® 


Indiftment for ſpeaking ſeditious words againſt the king, 


Middleſex. HE jurors for our lord the king upon their oath pre- 

[ ſent, That A. B. late of the pariſh of St. Martin 
in the Fields, in the county of Middleſex, yeoman, being a perni- 
cious, wicked, ſeditious, and evil-diſpoſed perſon, and greatly diſ- 
affected to our ſaid lord the king, and contriving and intending the 
liege ſubjects of our ſaid lord the king to incite and move to hatred 
and diſlike of the perſon of our ſaid lord the king, and the govern- 
ment eſtabliſhed within this realm, on the tenth day of January, in 


the twenty-firſt year of the reign of our ſovereign lord George the 


third, king of Great- Britain, &c. at the pariſh aforeſaid, in the 


a See the form of a ſeditious libel, accuſing the king's troops, &c. Cre, 
Cir. Af. 112. 
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county aforeſaid, in the preſence * and hearing of divers liege ſub⸗ [| 644] 


ect of our ſaid lord the king, with whom the ſaid A. B. then 
:nd there was talking of and concerning our ſaid lord the king, un- 
awfully, maliciouſly, and wickedly did publiſh, utter, and declare 
vith a loud voice theſe Engliſh words following, to wit, be 
(meaning our faid lord the king) is a whelp and a baſtard,” to the 
great ſcandal of our ſaid lord che king, in contempt of our ſaid lord 
the king and his Jaws, to the evil and pernicious example of all 
ochers in the like caſe offending, and againſt the peace of our ſaid 
lord the king, his crown and dignity. 

All contempts againſt the king's perſon or government are very highly 
;riminal, and puniſhable with fine and impriſonment, and ſometimes 
with the pillory, by the diſcretion of the judges, upon conſideration of 
all the circumſtances of the caſe : and they may be committed in various 
ways, Viz. (amongſt others by charging the government with oppre/ſ- 
ſon or weak adminiſtration ; the doing any ad which impliedly encou- 
rages rebellion ; the endeavouring to frighten the king into a change of 
bis meaſures, with threats of the uncaſineſs of his ſubjeas 5 ſpreading 
falſe rumours concerning the king's intention ; charging him with a 
breach of his coronation oath ; ſpeaking contemptuouſly of him, as by 
curſing him, & or giving out that he wants wiſdom, valour, or 
feadineſs, or, in general, doing any thing which may leſſen him in the 
gleem of his ſubjefts, and weaken his government, or raiſe jealouſies 


| between him and his people. 1 Haw. ch. 23. 


Vide Treaſon, polt, 
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Indiament for felony for forcibly entering a dæuelling- houſe, with in- 
tent to cut ſerge in the loom, and for cutting and deſtroying the ſame. 


C.* 648 ] 


Middleſex. gue” ary for our lord the king upon their oath Firſt count, for 


pre 
nard, Shoreditch, in the county of Middleſex, labourer, and A, W. 


late of the ſame, labourer, on the ſeventh day of December, in the 
twenty third year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. with force and arms, at the pa- 
riſh corel, in the county aforeſaid, the houſe of one F. D. 
there ſituate, then and there feloniouſly and by force did break and 
enter into, with intent feloniouſly and maliciouſly to cut and deſtroy 
a certain quantity of woollen ſerge, in a certain loom, uſed in the 
making thereof, belonging to him the ſaid F. D. in the ſame houſe 
then and there being, againſt the form of the ſtatute in ſuch caſe 
made and provided, and againſt the peace of our ſaid lord the king, 


ent, That H. S. late of the pariſh of St. Leo- breaking, &c. 
with intent to 


cut, &c. 


his crown and dignity. And the jurors aforeſaid, do further pre- Second count, 
ſent, That the ſaid H. S. and A Ii, afterwards, to wit, on the ſame for cutting 
ſeventh day of December, in the year aforeſaid, with force and ſerge, omitting 


arms, at the pariſh aforeſaid, in the county aforeſaid, twenty yards 
of woollen going of the value of four pounds, of the goods and 
chattels of the ſaid J. D. in a certain loom, uſed in, the making of 
woollen ſerge, belonging to him the ſaid J. D. in the faid ous of 
him the ſaid J. D. then and there being, then and there, feloniouſly, 
* wilfully, and maliciouſly did cut and deſtroy, (they the ſaid H. F. 
and A. WV. then not having, nor either of them then having, the 
conſent of the ſaid J. D. the owner aforeſaid, ſo to do, ) againſt 

: 3 . F r the 


the breaking, 


646 ] 
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From and after, &c. be indided for feloniouſly cutting and taking, 


ported for ſeven years. 


PaECeDEenTsS of INDICTMENTS, 


the form of the ſtatute in ſuch caſe made and provided, and againſ 


the peace of our ſaid lord the king, his crown and dignity. 


By ſtat. 22 Geo. III. ch. 40, 5 I, If any perſon, by day or }, 
right, break into any houſe or ſhop, or enter by force into any hue 
or ſhop, with intent to cut or defiroy any ſerge or other aver 1ndi9 

oods in the loom, or any tools employed in the making thereof 7 

ſhall wilfully and maliciouſſy cut or deſtroy any ſuch ſerges or 4worlley Wide 
goods in the loom, or on the rack ; or ſhall burn, cut, or deſtroy any 
rack on which any ſuch ſerges or otber wovllen er, are hanged in 
order to dry; or ſhall wilfully and malicicuſly break or deſtray a 
tools uſed in the making any ſuch ſerges or other auoollen goods, nit 
having the conſent of the owner ſo to do, every ſuch offender, being 
thereof lawfully convicted, ſball be guilly of felony, without bene. 
fit of clergy. N | 

92. To the ſame effect as to ſilk goods, or tools uſed in the manu- 
faturing thereof. . . | 

$ 3. The like as to linen and cotton nanufactures, &c. 

$ 4. Repeals the feventh clauſe of 12 Geo. I. ch. 34, which was 
femilar to the firſt ſection above ſet forth, the legiſlature deeming it 
expedient to include thoſe ſeveral offences in one act. 

The eighth clauſe of 12 Geo. I. extends it to Eombers and: 
frame-work knitters ; which, as to combers, ſeems to be ſtill in 
force, as likewiſe the fixth clauſe, which makes it felony within 
clergy, in * thoſe who ſhall ene or abuſe any maſter woolcomber 
or mafler weaver, or ſend threatening letters for not complying 
with their demands, or illegal bye-laws, &c. who may be tranſ- 


By ſtat. 22 Car. II. ch. 55 3, No perſou' or perſons who ſhall, 


ftealing or carrying away, of any cloth or other woollen manuſac- Nor: 
tures from the rack or tenter in the night-time,” and thereupon i tre) 
found puilty by verdict, &c. ouſt of clergy. | 

By 5 4, The judges may reprieve and tranſport them, &c. any 
F By ſtat. 15 Geo. II. ch. 27, $ 1, In caſe any cloth or wollen be 
goods remaining upon the rack or tenters, or weellen yarn or wod Wl fd 
left out to dry, ſhall be flolen or taken away in the night time, it Ne- 


all be lawful for a juſtice of the peace to iſſue bis warrant tn Ml 


ſearch the houſes of ſuſpected perſons; and if any ſuch property ,, 
be found in their cuſtody they are to be taken before ſome juſtice, tn 1 
whom they muſt give a ſatisfactory account, by evidence, reſped ing . 
their right to the poſſeſſion of the ſame ; and on default thereof they jr: 
ſhall be deemed convicted, &c. and forfeit treble value to thh 4. 


owner, &c. e ni 
The third offence is felony, puniſhable by tranſportation for ſeven 
years; and if they return, &c. ouſt of clergy. th 


$ 3. © Provided, that this ad ſhall not extend to alter or repeal 10 
any law now in force for the puniſhment of any perſun or perſons 
ſtealing or receiving ſuch cloth, wwoellen goods, wwoollen yarn, or 
wool, except in ſuch caſes where the proof is laid upon the offen- 
der or offenders as aforeſaid; any thing berein contained to the con- 
trary notwithſlanding.” : | 

Vide Linen, ante, 424. 


a But now by ſtat. 28 Geo. III. ch. 55, $ 4, Perſons entering ſhops, &e. 
with intent to deſtroy, or deſtroying, any frame-work knitted pieces, or . 


frames, &c. are, upon conviction, to be tranſported for fourteen years. * 


SERVANTS, 


8+ K A U A N 


wh nn 


oll Indidment of felony againſt a ſervant for embexxling his maſter's goods 
Ser ö delivered to him to keep for the maſter's uſe. | 


ollen Middleſex. HE jurors for our lord the king upon their oath 
[ preſent, That A. L. late of the pariſh of St. 
ed in Ceorge, Hanover-ſquare, in the county of Middleſex, labourer, on 
4% Wl the eighth day of November, in the twenty-firſt year of the reign of 
tour ſovereign lord George the third, king of Great-Britain, &c, 
"ing WM wen being a ſervant of and to one G V. and not an apprentice, or 
ents z perſon within the age of eighteen years, he the faid G. V. did 
then and there, upon confidence and truſt, deliver unto his ſaid 
anus Wl ſervant one filver tankard, of the value of five pounds, of the goods 
and chattels of him the ſaid G. V. ſafely to keep the ſame goods 
and chattels to the uſe of him the ſaid G. V. and that he the ſaid 
was" A. L. afterwards, to wit, on the twentieth day of the ſame month 
g it of November, in the year aforeſaid, with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, * did withdraw himſelf 
nd 6 from the ſaid G. V. his ſaid maſter, and feloniouſly did go away 
ll in with the ſame ſilver tankard above mentioned, to the intent to ſteal 
thin me ſame, and defraud the ſaid G. V. his ſaid maſter, thereof, con- 
nher trary to the truſt and confidence in him the ſaid A. L. put by the 
ying nid * G. V. his ſaid maſter, againſt the form of the ſtatute in ſuch 
anſ.aaſe made and provided, and againſt the peace of our ſaid lord the 
king, his crown and dignity. 
By ſtat. 21 Hen. VIII ch. 7, 6 1, Servants having caſkets, 
jewels, money, goods, or chattels delivered to them by their maſlers 


treſſes, and after ſuch delivery withdrawing themſelves from their 
maſters or miſtreſſes, and going away with the ſaid * &c. or 
any part thereof, to the intent to ſteal the ſame, and defraud his or 
their ſaid maſters or miſtreſſes thereof, contrary to the truſt and con- 
fidence in him or them put by bis or their ſaid maſters or miſtreſſes ; 
ur elſe being in the ſervice of his ſaid maſler or miſtreſs, without 
aſſent or commandment of his maſter or miſtreſs, if he embezzle the 
ſame caſhets, &c or any part thereof, or otherwiſe convert the ſame 
to bis an uſe, with like purpoſe to ſteal it, (if the ſaid caſkets, &c. 
be of the value of forty ſhillings, or above,) then the ſame falſe, 
fraudulent, and untrue at or demeanor ſhall be adjudged felony ; 


niſbed for felonies committed by the courſe of the common law. 


Ven F 2. This act not to extend to apprentices, nor any perſon within 


the age of eighteen years, who ſball embezzle goods delivered them 
to keep to the uſe of their maſter, &c. 

Clergy talen away by flat. 27 Hen. VIII. ch. 17. Both the 
abrve ſtatutes made perpetual by ſtat. 28 Hen. VIII. ch. 2. Aﬀeer- 
wards repealed by 1 Mary, ſefſ. 1, ch. 1, $5. Which ſaid ſtatute 
of 21 Hen. VIII. ch. 7, is revived, and again made perpetual, by 

at. 5 Eliz, ch. 10, § 3. . | 


a If the ſervant does not withdraw himſelf, but continues in his ſervice, 
then ſay, (without the aſſent or commandment of the ſaid G. V. his ſaid 
maſter, feloniouſly did embezz/c the ſame ſilver tankard, and convert the ſame 
to his own uſe, with intent,” & c. [Go on and conclude as before.] * 

e 
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or niſtreſſes ſafely to be kept to the uſe of their maſters or miſ- 


and he or they ſo offending ſball be puniſhed as other felons are pu- 


PRZeEDENTS of INDICTMENTS. 


No time limited to proſecute. | 
1. Though the ſtatute of 21 Hen. VIII. exempt an apprentice „ vi 


L * 650 J ſervant, under the age of eighteen years, & from the pain of T7 / 


newly e nacted by this ſtatute, namely, where goods are atually 4. '! 
livered to hin, yet it leaves bim in the ſame condition, reſpedin 
felony at common law, as if he were not excepted ; and therefur, he 


if a man's butler or ſhepherd under the age of eighteen years, or u © 


apprentice, take away his goods feloniouſly without actual delivery rt 
though they are under the value of forty ſhillings, an inditmen il e 


| felony will lie at common law. 1 HH. H. 667, 668. I. 


2. If the maſter deliver an obligation to his ſervant to receid: fe 
the money thereby due, and the ſervant receive the money of th 10 
obligee, and goeth away with the ſame with intent to ſteal it, thi ſt 
is no offence within the ſtatute, becauſe he had not the money by th, 
delivery of his maſter. 3 Inſt. 105. 10 ft 

3. The law is the ſame if the maſter delivers cattle to his ſer. 4 
vant to look after, and he ſells them, &c. and runneth away wit be 


the money ; for he had nat the money by the delivery of his maſter, * 


6511 


Dalr. (edit. 1727) 191. | 

4. But it is ſuid, that if the maſter deliver to his ſervant 
twenty pound; in filver to change into gold at the goldſmith's, 
leather to make ſhoes, and he run away with the gold or ſhoes, it i; 


felony. i. H 668. J 
Vide 315, 404, ante. | 
Indidment of felony for killing ſheep, with an intent to ſeal parts : 
| their carcaſes. w 
Middleſex. HE jurors for our lord the king upon their oath "© 
oof. ay That A. B. late of the pariſh of Twi & 
enham, in the * county of Middleſex, labourer, on the twelfth day d U 
February, in the twenty-firſt year of the reign of our ſovereign lo £ 
George the third, king of Great-Britain, & c. with force and arm, lo 
at the pariſh aforeſaid, five ſheep, of the value of three ee. e 
the goods and chattels of C. D. then and there being found, wil di 
fully and feloniouſly did kill, with a felonious intent to ſteal part oi 87 
the carcaſes, that is to ſay, the in ward fat, of the ſaid five ſheer, # 
againſt the form of the ſtatute in ſuch caſe made and provided, an of 
againſt the peace of our ſaid lord the king, his crown and dignity." of 
By ſtat. 14 Geo. II. ch. . 5 1, it is enacted, That rips. per. 
fon or jerſons ſhall feloniouſly drive away, or in any other mann * 
felonioufly tteal, one or more ſheep, or ather cattle, of any other per th 
fon or per ſons whatſoever, or ſhall wilfully kill one or more ſbeꝶ a 
or «ther cattle, of any other perſon or perſons whatſoever, with M % 
felonious intent to ſteal the hole carcaſe or carcaſes, or any part be 
purts of the carcaſe or carcaſes, of any one or more ſheep, or oth! 
cattle, that ſhall he fo killed, or ſhall aſſiſt or aid any perſon "i _ 
perſons to commit any ſuch offence or offences; then the perſon or pM . 
ſons guilty of any ſuch offence, being thereof convitted in due fo d 
N law, ſhall be adjudged guilty of felony, and ſuffer death, as it 
caſes of felony, without benefit of clergyb in 
| ya 
a If for ſtealing ſheep, ſee the directions under Horſe. ftrcaling, page 401. WM -* 
b It has been lately determined, that it is larceny to pull the wool from i 1 


dodies of live ſheep or lambs with intent to ſteal, Vide ante, 435, n. 


„ 1 1 Þ-* 16 

g 2. And every perſon who ſhall apprebend and proſecute to con- Reward for tak- 
ice „ vicfion an ſuch offender ſhall have a reward of ten pounds, in or- ing and convict- 
feln der to which he ſhall have a certificate figned by the judge, before ing ſheep-ſteal- 


7% end of the ſeſſion or aſſizes, certifying ſuch conwiction, and where . © 
* the offence was committed, and that ſuch offender was appre- (*0gs } 


edi 
9, bended and proſecuted by the perſon claiming the reward ; and in 
df caſe more than one perſon ſhall claim a right to the ſaid reward, 
wer the judge in ſuch certificate ſhall dired what ſhare ſhall be paid 10 
ent ol each claimant ; which certificate being tendered to the ſberiff, he 
ſhall pay the ſame within one month without dedufion, and on de- 
een : fault of payment ſhall for feit double the ſum he ought to have paid, 
of tl * be recovered in any of his majeſly's courts of record at Weſtmin- 
, % ter, & a4 ion of debt, &c. with treble cofts of ſuit. | 
by the And by ſtat. 15 Geo. II. ch. 34, it is enaQed, That the ſaid Extended to 
fat of 14 Geo. Il. was meant and intended, and ſhall be con ſtrued, bull, cow, or, 
is ſer deemed, and taken, to extend to any bull, cow, ox, fleer, bullock, v4 
ui beer, calf, and lamb, as well as ſheep, and to no other cattle 
maſter whatſoever, | EY . 
PrUVant 
h's, 6 8 H I P 8. | 
„ it i | 1 
A aiament of felony, in the Admiralty court, for wilſully burning 
and deſtroying a ſhip, having merchandize on board. 
Admiralty of © jurors for our lord the king upon their oath 
England. preſent, That E. J. late of London, mariner, and 
N. W. late of the ſame, mariner, after the twenty - fourth day of June, 
part i in the year of our Lord one thouſand ſeven hundred and eighteen, to | 
wit, on the ſeventh day of December, in the twenty-firſt year of the TY 
ir oath reign of our ſovereign lord George the third, king *of Great- Britain, ( * 653 | 
id. Kc. with force and arms b, upon the high ſea, within the juriſdicſ- 
day a tion of the admiralty of Englund, about half a league diſtant from 
gn lord Leghorn in Italy, in parts beyond the ſeas, then being mariners, be- 
d arm longing to a certain merchantſhip call the Dolphin, did then and 
nds, of there wilfully and feloniouſly burn and deſtroy the faid ſhip, and 
d, wi. direct and procure the ſaid ſhip to be burnt and deſtroyed, to the 
part a great prejudice of divers perſons, merchants (to the jurors aforeſaid 
e hee, i yet unknown), that had loaden goods thereon, againſt the form 
ed, aud of che ſtatute in ſuch caſe made and provided, and againſt the peace 
;onity. of our ſaid lord the king, his crown and dignity, | 


ny per 

mann ner, mariner, or other officer belonging to any ſhip ſball, 2 to the prejudice 
ber per the twenty fourth day of June, in the year of our Lord one thou- of inſurers, &c. 
e ſhe, ſand ſeven hundred and eighteen, wilfully caft away, burn, or 


with « 


By ſtat. 4 Geo. I. ch. 12, & 3, If any owner of, or captain, Deſtroying ſhips 


otherwiſe deſtray the ſhip of which he is owner, or unto which he 
belongeth, or in any manner of wiſe dired or b procure the ſame to 


puri a 

or oth! 

er ſin „ a If the offence be committed out of the Admiralty juriſdiction, inſert the 

9 county in the margin, and the pariſh in the body of the indictment, as in 
common caſes. Vide abſtract of 11 Geo. I. $ 7, and the firſt precedent un- 

fue fon der Smugglers, poſt. : i 

h, as b An offence of this deſcription is not within the ſtatute, except the offend- 


e 401. 


from ide 


$95 


ing party actually belongs to the ſhip. Pow's caſe, Le. Cro. Ca. 46. A 
queſtion in this caſe was ſubmitted to the conſideration of the judges, whether : 
an acceſſary upon land to an offence afterwards put in exeeution on the bigh 
ſeas is within the juriſdiction of the court of Admiralty ? but no opinion was 
given, See the next precedent under Smugglers. : 


be 


PRRECEDENTS of InDICTMENTS, 
be done, to the prejudice of any perſon or perſons that ſball under. 


write any policy or policies of inſurance thereon, or of any merchan 
or merchants that ſball load goods \ thereon, he ſhall ſuffer death, 

I 654 ] By gr, the following flat. of Ann. is made perpetual. 
Making holes By ſtat. 12 Ann. ſtat. 2, ch. 18, F 5, H any r or perſon; 
in a ſhip, &c. ſhall make, or be aſſiſting in the making, any hole in the bottom, fide 
felony without or any other part of any ſhip or veſſel in difireſs, or ſhall ſteal any 
clergy. pump belonging to any ſhip or veſſel ſo in diſtreſs, or ſhall be aid. 

| ing or abetting in the flealing ſuch pump, or ſball do any thing tend. 
ing to the immediate loſs or deftrudion of ſuch ſhip, or veſſel, ſuch 

perſons are made guilty of felony, without benefit of clergy. 
The offznce Some doubts having ariſen touching the nature of the offence 
againſt 4 Geo. 1. provided agatnſt by the firſt-mentioned act, and the trial and puniſh- 
made felony ment to be had and inflicted for the ſame, by ſtat. 11 Gee. I. ch. 29, 
without clergy. § 6, it is therefore enacted, That if any owner of, or captain, 
maſter, officer, or mariner belonging to any ſhip or veſſel, ſhall, afur 
the our and twentieth day of June, one thouſand ſeven hundred ] 
and twenty five, wilfully caſt away, burn, or otherwiſe defi roy 
the ſhip or veſſel of which he is owner, or to which be belongeth, or 
in any wiſe dired or procure the ſame to be done, with intent ur t 
deſign to prejudice any perſon or - perſons that hath or ſhall under. 

awrite any policy or policies of inſurance thereon, or of any merchant t 

or merchants that ſhall load goods thereon, or if any owner or own. 

ers of ſuch ſhip or veſſel, the perſon or perſons offending therein, be. 

ing thereof lawfully convicted, ſhall be deemed and adjudged a 

felon or felons, and ſhall ſuffer as in caſes of felony, without be- 
| nefit of clergy. | | | c 
How ſuch of- 8 7. If any ſuch offence be committed within the body of any 0 
fences are to be county qvithin this realm, the offender ſhall be tried in ſuch count f 
one as «ther cafes of felonies are tried; and if the offence 752 be con- f 

mitted upon the high ſeas, the ſame ſhall be tried in ſuch manner as 7 
[ * 655 ] hy the 2 flatute of 28 Hen. VIII. *(intituled, For Pirates) is 
directed and appointed for trying felonies done upon the high ſeas. WM « 
. Vide 1 Ann. ſtat. z, ch. 9, 1405; 22 23 Car. II. ch. 11, 
g 12 ; Nawal flores, 469; and Piracy, ante. Vide alſo Smugglers, 


poſt. { 


i : 

Indictment for flealing to the value of forty ſhillings in a ſhip, &c. , 

| Middi:ſex. HE jurors for our lord the king upon their oath f 

| 1 preſent, "That A. B. late of the pariſh of S. in the x 
county of Middleſex, labourer, on the firſt day of March, in the / 
twenty firſt year of the reign of our ſovereign lord George the third, | 
king of Great. Britain, &c. with force and arms, at the pariſh afore- 


ſaid, in the county aforeſaid, twenty pounds weight of indigo, of 
the value of fifty ſhillings, of the goods, wares, and merchandize 
of C. D. and E. F. then and there being in a certain ſhip called the 
Ratler, upon the navigable river of Thames, and then and ther: 
found, feloniouſly did ſteal, take, and carry away, againſt the c 
-peace of our faid lord the king, his crown and dignity. f 
Stat. 24 Geo. II. ch. 45, enacts, That all and every perſon ci 6 
perſons that ſhall, at any time from and after the twenty-fourth if 8 
June, one thouſand ſeven hundred and fiſty-one, feloniouſly ſteal any 1 
good, wares, or merchandize, of the value of forty ſhillings, in am c 


a Vide Piracy, ante 594. 


fa 


ed the 
there 
iſt the 


jon # 
urth of 
eal an 

in an 


ſet 


d fable, then you ſay in 


J EZ gs 


ſhip, barge, lighter, Boat, or other veſſel or craft, upon any navigable 
river, or in any port of entry or diſcharge, or in . creek belonging to 


any navigable river, &c. or upon any wharf or key adjacent to any 
navigable river, &c. or ſhall be preſent, aiding, and aſſiſting, &c. 
ſhall be excluded from the benefit of clergy, 

Vide Wreck, poſt. | 


* K 0 He. 


Indiment of felony for flealing above the value of five ſhillings in a 
Hop, commonly called ſhop-lifting. | 


W jurors for our lord the king upon their oath 


preſent, 'That S. D. late of the pariſh of St. Cle- 
ment Danes, in the county of Middleſex, labourer, on, the firſt day 
of Auguſt, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great- Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county aforeſaid. one cloth 
coat, of the value of fifteen ſhillings, and one cloth waiſtcoat, of 
the value of ten ſhillings, of the goods and chattels of one J. B. in 
the ſhop of him the ſaid I. B. then and there being found, then and 
there à privately and feloniouſly did ſteal, take, and carry away, 
apainſt the peace of our ſaid lord the king, his crown and dignity. 
By ſtat. 10 & 11 Will. III. ch. 23, F 
any time or times, by night or in the day-time, ſrom' and after the 
twentieth day of May, in the year of our Lord one thouſand fix hun- 
dred ninety-nine, in any ſhop, warehouſe, coach-houſe, or ſtable, pri- 
vately and feloniouſly ſteal any goods, wares, or merchandizes, being of 
the value” of five 2 
broke open, &c.) or ſhall aſſt, hire, or command any perſon to commit 
ſuch offence, & c. e young not hawe the benefit of clergy. | 
As to the reward by certificate of exemption, Wc. vide page 32, 
ante, | | 
*1f the offence be for flealing out of the coach-houſe, wee or 
the indiftment,, in the coach-houſe, or 
ſtable, or warehouſe, privately and feloniouſly,” as the caſe may be. 
Note, The goods ſtolen mult be the property of the owner of the 
ſhop, &c. otherwiſe the offender does not loſe his clergy ; for this 
act was made as a remedy for the owners of the * to preſerve 
their goods for ſale, Sc. Vide Howard's caſe, of 77, and 
Stone's caſe, Le. Cro. Ca. 307 © If (for ſuch private ſtealing) the 
jury find the value of the goods to be under five ſhillings, the offen- 
der will, of courſe, be entitled to his clergy ; but, under the direc- 


tion af the court, the jury may find him guilty of common larceny. 


See Foſter, 78. 


a For the neceſſity of this word, wide Larceny, ante, 412, § 27, &c. and 
1 Haw. ch. 35, $ 3. | 


b It has been doubted whether the box coat or any part of the cloaths of a 
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t, If any perſon ſhall, at 


ulings or more, (although ſuch ſhop, &c. be not 
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coachman can be conſidered as part of the proper or uſual furniture of a = 


ſtable (within the meaning of this act), which ſeems only to include bri- 
dles, ſaddles, horſe-cloths, &c. 2 Haw. (6th. edit.) 491, n. Vide alſo 
Sea's caſe, Ze. Cro, Ca. 277. 
Money is not within the act, the words being © goods, wares, or mer. 
CO” Foft. 79; 2 Haw, (6th edit.) 491: Mis caſe, Le. Cro. 
a. 48, 


: 2 SMUGGLERS. 
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PrECEDENTS of INDICTMENTS, 


SMUGGLERS. 


Indliment for murder, by ſhooting, againſt ſeveral ſmugglers, the 
principal in the firfl degree being on ſhore when he ſhot the party 
ftricken within the Admiralty juriſdicion. (Combes's caſe.) 


Admiralty of 1 HE jurors for our lord the king upon their 


England. oath preſent, That W. P. late of London, la- 
bourer, J. E. late & of the ſame, labourer, H. Y. late of the ſame, 
labourer, George Combes, late of the ſame, labourer, Cc. (five 
others of the like addlitiun, and divers other evil-diſpoſed perſons 
(whoſe names to the jurors aforeſaid are as yet unknown), not 


having the fear of God before their eyes, but being moved and ſe. 


duced by the inſtigation of the devil, on the fifteenth day of Juh, 
in the twenty-fourth year of the reign of our ſovereign lord George 
the third, king of Great- Britain, &c. with force and arms, upon 
the high ſea, within the juriſdiction of the Admiralty of England, 
about the diſtance of half a mile from Chrift-Church harbour, in 
the county of Southampton, in and upon William Allen, then and 
there being in the peace of God and our ſaid lord the king, feloni- 
ouſly, wilfully, and of their malice aforethought did make * an 
af autt and that the ſaid VJ. P. a certain gun, of the d value of 

ve ſhillings, and then and there charged with gunpowder and one 
leaden bullet, which gun he the faid J. P. in both his hands then 
and there had and held, then and there feloniouſly, wilfully, and of 
his malice aforethought did ſhoot off and diſcharge to, againſt, and 
upon him the ſaid William Allen; and that the faid / P. with the 
leaden bullet aforeſaid, out of the gun aforeſaid, then and there, by 
force of the gunpowder aforeſaid, by the ſaid W. P. ſhot, diſcharg- 
ed, and ſent forth as aforeſaid, then and there feloniouſly, wilfully, 


ald of his malice aforethought did ſtrike, penetrate, and wound 


the ſaid William Allen in and upon the right fide of the belly of 
him the ſaid William Allen, giving to him the ſaid William Allen 
then and there with the Isxaden bullet aforeſaid, ſo as aforeſaid by 
him the ſaid IF, P. ſhot, dilgharged, and ſent forth out of the gun 
aforeſaid, by force * of the gunpowder aforeſaid, in and upon the 
ſaid right fide of the belly of him the ſaid William Allen, one mor- 
tal wound, of the depth of four inches, and of the breadth of half 
an inch, of which ſaid mortal wound he the ſaid William Allen, from 
the ſaid fifteenth day of July, in the twenty- fourth year aforeſaid, 
until the ſixtcenth day of the ſaid month of Fuly, in the year afore- 
ſaid, upon the high {ea aforeſaid, within the juriſdiction aforeſaid, 


Languiſhed and did © languiſh, and languiſhing did live, on which ſaid ſixteenth day 


died at ea. 


Aiders, 


of July, in the twenty fourth year aforeſaid, upon the high ſea 
aforeſaid, within the juriſdiction aforeſaid, he the ſaid Millian Allen 
of the mortal wound afo:eſaid died; and that the ſaid NE RY. 
George Combes, & e [the names of the other five), and the ſaid other 
perſons (whoſe names to the jurors aforeſald. are as yet unknown), 
at the time of committing the felony and murder aforeſaid, then 
and there, upon the high ſea aforeſaid, within the juriſdiction afore- 


a Fide Regina v. Ingram & Ux, Salli. 384. 
b Ni ante, 439, nnn. | 
e See the authorities in the laſt line of page 439. 


faid, 


— — 


Leven — — — 


2 


— 
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id, 


| lord the king, after the twenty-fourth day of Fu 
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ſaid, feloniouſiy, wilfully, and of their malice aforethought, were 


preſent, aiding, helping, abetting, comforting, aſſiſting, and main- 
raining the ſaid W. P. to kill and murder the ſaid William Allen in 
manner and form aforeſaid ; and ſo the jurors aforeſaid, do ſay, 


That the faid VP. F E. HV. George Combes, &c. [as before], 


and the ſaid other perſons (whoſe names to the jurors aforeſaid, are 
2s yet unknown), then and there, upon the high ſea aforeſaid, 
within the juriſdiction aforeſaid, felomiouſly, wilfully, and of their 
malice aforethought, in manner and form aforeſaid, did kill and 
murder the ſaid William Allen, againſt the peace of our ſaid lord the 
king, his crown and dignity. 

*Combes was tried on the preceding indictment in the high court of 


And ſo, &c. .. 
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Admiralty at the Old- Bailey, and found guilty ; but on account of the The judges de- 
ſtuations of the parties at the time of receiving the mortal wound, his termination as 
caſe was ſubmitted to the conſideration of the judges to determine whether co the juriſdieti- 


the crime was cognizable in that court. The matter was argued by 
counſel tavice, viz. firſt in the Exchequer chamber, Michaelmas Term, 


1785, and laſtly at Serjeants-ivn, the 20th of January 1786, before 


| all the judges (except lord Loughborough), who were of opinion, 


„ That the priſoner was tried by a competent juriſdidion ;** which was 
delivered by Mr. Fuſtice Willes on the following day at the Old- Bailey, 
before Sir James Marriot, judge 1 the Admiralty court, who pro- 
nounced ſentence of death upon the priſoner 3; whereupon he was 
executed. H N 1 +1 


Indiqdment of felony, for unlawfully and feloniouſly aſſembling, with 
others, in order to be aiding and afjiſting, & e. in reſcuing and car- 
rying away uncuſtomed goods. 


Middleſex. HE jurors for our lord the king 5 their oath 

| preſent, That George Vincent, late © 
H. in the county of S. labourer, otherwiſe called G B late of the 
ſame, labourer, E. I. late of the ſame, mariner, T. N. late of the 
ſame, Jabourer, and divers other perſons, to the number of three 
perſons and more (whole names are as yet unknown to the ſaid 


on, QC, 


Firſt count for 


the pariſh of being aſſem- 
bled, armed, in 
order to be aid- 


ing, &c. 


jurors), being malefactors and diſturbers of the Fear of our ſaid | 


'y, Which was in 
the year of our Lord one thouſand ſeven hundred and forty - ſix, to 
wit, on the ſixth day of November, in the twenty eighth& year of 
the reign of our ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at the pariſh of H. in the ſaid 


county of S. being then and there armed with fre arms, and other 


offenſiye weapons, to wit, with guns, N carbines, pole axcs, 
large ſticks, bludgeons, clubs, and loaded whips, unlawfully, riot- 
— 4 routœiſly, and feloniouſly did aſſemble tbemſelves together, 


{ +661 ] 


in order tobe aiding and aſſiſting in reſcuing and taking away from 


7. Q.: then and there being one of the officers of the exciſe of our 


ſaid lord the king, a large quantity of foreign brandy, to wit, one 


hundred gallons of foreign brandy (the fame foreign brandy being 
uncuſtomed goods, and goods liable to pay duties, which had nat 


. 


been paid or ſecured), after ſeizure of the ſaid foreign brandy by the 
ſaid 7. ©. as being one of ſuch officers of the exciſe as aforeſaid, to 
wit, on the ſixth day of November, in the twenty-eighth year 
aforeſaid, at the pariſh of H. in the ſaid county of S. in contempt 
of our ſaid lord the king and his laws, againſt che form of the ſta- 

= again{t the peace of our 


al 


tute in that caſe made and 8 
8 2 


n a 
* 
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Subſtance of the ſaid lord the king, his crown and dignity. [Second count, for being 


ſecond count. 


Third count, 
commencing 
with the ſei- 
zure, ſtating 
that the parties 
were aiding, 


&c. ; 
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aſſembled with others, &c. as in the firſt, except flating that they did aid 
and aſſiſt certain other perſons, to the jurors unknown, in reſcuing 
and taking away from the ſaid T. Q. &c. after ſeizure, &c.] And 
the jurors aforeſaid, upon their oath aforeſaid, do further preſen, 


That on the ſixth day of November, in the twenty- eighth year of the 


reign of our ſaid lord the king, at the ſaid pariſh of H. in the ſaid 
county of S. one 7 © then and there being one of the officers of 
the exciſe of our ſaid lord the king, did duly ſeize a large quantity 
of foreign brandy, that is to ſay, one hundred gallons of foreign 
brandy being “ uncuſtomed goods, and goods liable to pay duties, 
which had not been paid or ſecured). And the jurors aforeſaid, 
upon their oath err do further preſent, That the ſaid G. J. 
otherwiſe called G B. E L. T N. and divers other perſons, to the 
number of three perſons and more (whoſe names are as yet unknown 
to the ſaid jurors), being malefactors and diſturbers of the peace of 
our ſaid lord the king, after the firſt day of July, which was in the 
year of our Lord one thouſand ſeven hundred and forty-ſix, to wit, 
on the ſaid ſixth day of November, in the twenty-eighth year of the 
reign of our ſaid lord the king, with force and arms, at the ſaid pa- 
riſh of H. in the ſaid county of S. being then and there armed with 
fire-arms, and other offenſive weapons, to wit, with guns, &. 
Las before\ unlawfully, riotouſly, routouſly, and feloniouſly did af- 
emble themſelves together, and being then and there ſo aſſembled 
as laſt aforeſaid, and being then and there ſo armed as laſt aforeſaid, 
unlawfully, riotouſly, routouſly, and feloniouſly were aiding and 


aſſiſting in reſcuing and taking away from the ſaid T. ©; then and 
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there being one of ſuch officers of the exciſe of our ſaid lord the 
king, the fad laſt- mentioned foreign brandy, after ſuch laſt- menti- 
oned ſeizure of the ſaid 7. Q then and there being one of ſuch offi- 
cers of the exciſe as aforeſaid, to wit. on the ſaid ſixth day of No- 
vember, in the twenty - eighth year aforeſaid, at the pariſh of f. 
aforeſaid, in the ſaid county of & in contempt of our ſaid lord the 
king, and his laws, againſt the form of the ſtatute in that caſe made 
and provided, and againſt the peace of our ſaid lord the king, his 
crown and dignity. | Tory. 

The parties were tried on thi; inditment, convicted, and 
executed. | | 

It appeared by a ſpecial verdi&, on an inditment for a ſimilar 
offence, that the parties were above three in company, and that all 
of them had fire arms, except the priſoner, who bad only a common 
2 horſewhip ; upon which the court ſeemed to be of opinion that he 
was not guilty; but ib gave time to the attorney general to conſider 
of it, who declined any further argument. Fletcher's caſe, Eaſter 
Term, is Geo II. 2 Stra. 1166. * 

It has heen determined, that the precedent in the fifth edition it 
bad, becauſe the greater part f the matter contained in it is re- 
duced to a miſdemeanor. See the bottom note in the next page. 


Armed perſons, By d tat. 19 Geo. II. ch. 34, F 1, it is enacted, That if any per- 
to the number of ſans, to the number of three, or more, armed with fire arms, or 


three, aſſem- 


bled, &c. 


other offenſive weapons, ſhall, from and after the tqwenty- fourth 
day of July, in the year of our Lord one thouſund r hundred 
and forty fix, be aſſembled, in order to be aiding and aſſiſting in the 


a Videnotein page 669, poſt. 
b This extends to Scotland, 
| illegal 


wlll 3 „„ ber 


d ald illegal exportation of wwool, or other goods prohibited to be exported, 


cung or the carrying of wool or other ſuch goods in order to ſuch exporta- 

And | tion, or in the running, landing, or carrying away prohibited or 

ſent, uncuſtamed goods, or goods liable to pay any duties which bade not 

f the been paid or ſecured ; or in the illegal relanding of any goods whet- 

hg ſever, which have been ſhipped or 2 debenture or cer- 

aha tifcate ; or in reſcuing or taking away the ſame, after ſeizure, Ep 

nuty * any officer " 5 of the e or exciſe, or ern mas SY 8 
reign jelty's revenue, or other perſon or perſons employed hy him or them, 

es, , 4%, gi ng him or them, or from the place where they [ball be loge 

ſaid, by him or them ; or in reſcuing any perſon who ſhall be apprebende i or perſons ap- 
5 V. for any of the offences made * by this or any other ad relating prehended, &c. 
o the 7, the revenues of cuſtoms * or exciſe; or in preventing the appre- [ * 664 ] 
* bending any perſon who ſhall be guilty of any ſuch offence ; or in 


a caſe any perſons, to the number of three, or more, ſo armed as 
2556 afirejaid, ſball, after the aid twenty-fourth diy of July, be ſo 
0 Wit, aiding or aſſiſting. or if any fper/on ſball, from and after the ſaid 


in the ſeizing or ſecuring any ſuch goods; or if any perſon or per- 
_ ſons. from and after the ſaid twenty fourth day of July. ſhall main 
- or dangerouſly wound any officer of the cufloms or exciſe, or any 
other his majeſty's revenue, in his attempting lo go on board any ſhip 
1 the * veſſel within the limits of any of the ports of this kingdom, or 
ſhoot at, maim, or dangerouſly wound him when on board ſuch ſhip 
$71 or veſſel, and in the due execution of his office or duty, then every 
* 1 perſon ſo 1ffending, being thereof lawfully convicted. ſball be ad- 
f ed guilty of 2 
d the vi hot benefit of clergy. 


f tww-nty-/ourth dy of July. have his face blucked, or wear any Aiding, diſ- 
e var maſh, or other diſguiſe. when puſſing with ſuch gerd. * guiled, or reſiſt. 
£9, or ſhall forcibly hinder, obſtrud, aſſault, opeſe, or refiſt any of ing, & c. 

the officers of the cuſioms or exciſe, or other his maje/'y's revenue, Maiming, &c. 


elony, and ſball juffer death as in caſes of felony felony without 
clergy. 


. 92. F any perſon ſhall be charged with heing puilty of any of Juſtices of the 


„one of his Juſtices of the court of King's Bene. by information of 


„ his the offences aforeſaid, before one of his majeſiy's juſtices of the peace, Peace, dec. 


and ene or more credible perſon or perſuns, upon 04th, by him or them 10 
be ſ bſcribed, ſuch juſtice of the peace, or of the King's Bench, all mall certify in- 
. forthwith certify under his hand and ſeal, an return ſuch inform: ſormatious, Sec. 


tion to one of the principal lecreturies of flate of his mujeſty, his 
beirs, or ſucceſſors. who is to lay the ſame, as ſoon as conveniently 
may be, before his majeſly, his bers or ſucceſſors, in his or their 
privy council; whereupon it ſball be lawful jor his majeſty, bis 


t ſurrender him or themſelves within the ſpace of forty days after 
the firſt publication thereof in the London Gazette, 10 the lerd chief 
ſuſtice, or any othe» of his majeſty's juſtices of the court of King's 
Bench, or any of his majeſly's juſtices of the peace, who, upon ſuch 
offender or offenders ſurrendering him or themſelves, is ts commit 
him or them, without bail or mainprize, to the county gaol, or to 


the end that he or they may be forthcoming io anſwer the offence or 


ofences wherewith be or they ſhall ſtand charged according to due 


a Felony under this part of the ſtatute is virtually repealed, by 19 Geo. III. 
ch. 69. poſt, which gives power to juſtices to hear and impriſon, &c. Vide 
Hutchinſon's caſe, Le. Cro. Ca. 310, 313. 


courſe 


the gaol or priſon of the place where he or they ſhall ſurrender, 10 
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beirs or ſucceſſors, to make his or their order, in his or their frity Order of ſurren- 
3 ; der, &c 
ouncil, thereby requiring and commanding ſuch offen/ler or offenders der, &. 


Par crpgurs of INDICTMENTS. 


to be printed in courſe of law ; which order the clerks of his majeſiys privy council 
the Gazette, fhall cauſe to be forthwith printed and publiſhed in the two ſucceſſive 


London Gazettes, and to be forthwith tranſmitted tu the ſheriff of 


the county where the offence ſball be commilted, who (hall, within 
att wreckimed, fourteen days after the receip1 thereof, cauſe the ſame to be proclain- 
&c. ed between the hours of ten in the mar ning and laue in the after. 
By nuon, in the market- places, upon the reſpective marke! days of tw 
market towns, in the ſame county, * near t9 the place where ſuch 

offence ſhall be committed; and a true copy of ſuch vader ſhall be 

Offenders not affixed upon ſome: public place in ſuu market towns: and in cafe 
ſurrendering, {uch offender or offenders ſhall not ſurrender him or themſelves, pur. 
| ſuant to ſuch or der of his maſeſty, bis heirs or ſucceſſors, he or thiy, 

ſo neglecting or refuſing to ſurrender him or themſelves as aforeſaid, 

or eſcaping after ſuch ſurrender, hall, from the day appointed fr 

[ *. 665 ] hrs or their ſurrender as“ aforeſaid, be adjudged, deemed, ant 
attainted of en to he convicted and atiainted of felony, and ſhall ſuffer pains 


felony, * of death, as in caſes of a perſon convicted and attuinted by verdid 

| and judgment af felony, without benefit of clergy ; and it ſhall be 
lawful for the court of King's Bench, or the f uſlices of oyer and ler- 

miner or general gal delivery for the county or place where ſuch 

aba may be perſon ſball be, te award execution again/t ſuch offender and of. 
I ba fenters, in ſuch manner as if he or they had been convicted and 


attainted in the ſaid court of King's Bench, or before ſuch juſtices 
of oyer and terminer or general gaol-delivery reſpetively. _ 
Safe who 9 3. Every perſon who ſhall, after the time appointed as afore- 
harbour, &c. Said for the ſurrender of any perſon ſo charged upon oath with am 
| of the oſtences aforeſaid ſhall be expired, harbour, receive, conceal, 
aid, abet, or ſuccour ſuch perſon, knowing him to have been |1 
charged as afweſuid, and to have been required to ſurrender hin- 
ſelf by ſuch order as aforeſaid, ani not to have ſurrendered purſu- 
ant to ſuch order, being proſecuted for the ſame within one year after 
the offence committed, and lawfully convicted thereof, ſhall be 
to be tranſport- guilty of felony, and ſhall be tranſported as a felon for the ſpace of 


ed, &c. even years ; and if he return into Greit-Britain or Ireland before 
the expiration of the ſaid term, be ſball ſuffer as a felon, without 

| benefit of clergy N | | 
Trial if ſecured, g 4. I an offender be taken and ſecured before the expiration if 
Kc. © + the time limited by the order in council, all proceedings on the order 


ſhall eraſe, and the offender all be tried by due courſe of L110. 

9 5. For the better and more impartial trial of any india ment or 
information, which ſhall be found, commenced, or proſecuted, fur 
any of the offences made felany by this or any other a -elating to tht 

Offences may be revenues of cufioms or exciſe, it is enacted, That every ſuch offenct 


tried in aly may be enquired of, examined, tried, and determined in any county 


bounty: in England, in ſuch manner & and form as if the fa had ben 
1 60 7 ] therein committeil: provided that no attainder for any of the offences 
No corruption „ % felony by virtue of this ad, ſball make or work any corrup- 


Ka rk tion of blood, loſs of dower, or for feiture of lands or tene ments. 

The hundred, $ 6 If any officers ſball be wounded or beat in endeawouring l. 
&c. ihall ſatisfy ſeige any goods, or to apprehend any offender, or any goods ſball bt 
damages, 7 reſcued, ſatisſuction Dull be male by the hundred, rupe, or lath; 


and cxecitors, and in caſe of death by ſuch beating, &c the executors or admini: 
&c. traters of the decea{ed ſbali receive of the hundred, &c. tool. 


a Vide Rex v. Harvey, noted ante, 163. 
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i 10. And alſo gives a reward of five hundred pounds for appre- Reward for ap- 


ending, and fifty pounds extraordinary to any perſon wounded in Prehending, &c. 


endeavouring to apprehend an offender, and one hundred pounds to 
the executors of any ſuch perſon killed. 

ibid. An offender, againſt whom no order in council has iſſued, Accomplice dif- 
dilcovering and apprebending any other offender againſt whom ſuch covering, &c. 
order ſhall be made, he ſhall be acquitted of his own offence, and all 

other like offences for which no proſecution ſhall have been commenc- 

ed, and have his ſhare of the reward. 

S. If an offender, before ſuch order in council ſhall haue been or cauſing two 
made, diſcover and cauſe taus or more of his accomplices to be up- or more, &c, 
prebended, be ſhall hawe fifty pounds for each offend:r convided, as 
a reward, and be acquitted. Vide 26 Geo. III. poſt. 

By ſtat. 19 Geo. II. ch. 69, $1o & 12, it 18 enatted, That if, 
from and after the firfl day of Auguſt, one thouſund ſeven bundred 
and ſeventy-nine, any perſon ſhall obſtruct, &c. any officer of the 
cuſtoms or exciſe in ſeizing uncuſtomed or prohibited gnnds, or ſhall 
reſcue, or attempt to reſcue, the ſame, or after ſeizure ſhall d-/t: oy 
or damage any _ boxes, or package, wherein the ſame ſhall be | 
contained, ſuch officers, or perſons acting in their aid, may arreſt the Ju"ices may 
effender, and forthwith carry him before ® a juſtice near t9 the hear _ W 
place where the offence. was committed, and the juſtice ſhall, if he ws 608 ] 
ſees cauſe, commit him till the next general quarter ſeſſion , where, l 
if he be convicted, he ſhall be committed t6 the houſe of correction 10 
bard labour, not exceeding three years, nor leſs than one. | 

$ 13. Offenders ſo convicted are, by this ad, indemnified, on Exempt by ſer- 
condition of entering into the army, or on bourd his mjeſfly's ſhips. vitude. 

By (tat. 24 Geo. I I. ch. 47, (6 11, If any perſon or perſons ball, Shooting at 
from and after the fir ſt day of October, one thouſand ſeven hun ſhips or offi- 
dred and eighty four, maliciouſly ſhoot at any ſhip, &c. belonging to cers within cer- 
the navy, cuſtoms, or exciſe, or at, or dangerouſly wound, any kain limits, 
Meer of the navy, cuſloms, or exciſe (or his aſſiſtant, &c.) when 
in the execution of his duty, within the limirs of any port, harbour, 


or creek of Great-Britain, or within four leugues of any part of the 


co thereof. ſuch offenders, and their aiders, ſhall ſuffer death as 
felons, without benefit of clergy 

The betore-men'ioned ſtatute of 19 Geo. III. and ſeveral others Offences, re- 
having continued the ſaid act of 19 Geo. Ii. to different periods, ir Wards, directi- 
is now by ſtat. 26 Ges. II ch 80. S 1. enacted. “ That ſo much 3 3 
of the ſaid att of the nineteenth vear of the reign of his late majeſty ao 5 1 
as relates te perſons going armed or diſguiſed, in defiance M 
laws of cuſloms and exciſe, and ts the relief of aſſicers of the cuſtoms 1395. 
in i/ farmations upon ſeizures, and all and every the methods, orders, 
directions, rules, proclamations, penalties, puniſhments, rewar ds, 
matters, and things, provided. ſettled, ordered, directed. im afed, 
given, and required by the ſaid af of the nineteenth of hi, ſaid late 
majeſly, relaiive to the ſurrender, proclaiming, apprebending, 
harbouring, and puniſhing ſuch offenders. ſhall be, and the [ame is, 
hereby further continued until the tawenty-ninth day of September, 


one thauſand ſeven hundred and eighty eight, and from thence ta the 


*end of the then next ſeſſion of parliament.” Further contivued by [* 669 J 
28 Geo. III. ch, 23, to Sept. 29, 1795, &c. “ | 


2 There muſt be g deliberate aſſembling to bring the offenders within this 
law, Hutcbinſon's caſe, Le. Cro. Ca. 310. What ſhall and ſhall not he. 
deemed offenſive weapons within the meaning of the ſtatute of Gee. II. 


SOLDIERS. 


dbid. 314, 


PaRZEDENTS of IMPICTMENTS. 


%%% i Os oO 
Indiment of felony for hiring and retaining a perſon to ſerve the 
| French king as a ſoldier. 


Middleſex. HE jurors for our lord the king upon their oath 
e That P. J. late of the pariſh of St. 


John, Wapping, in the county of Middleſex, labourer, being a 


[ * 6570 ] 


Second count. 


[ * 671 ] 


erſon of a wicked and malicious mind and diſpoſition, and contriv. 
ing and intending unlawfully to ſeduce, draw, and intice one 

W. a ſubject of the crown of Great-Britain, from his the ſaid 

. W-s allegiance and obedience, which he the ſaid J. V. as a 
natural-born fubje& of the ſaid crown of Great-Britain, owed to 
our preſent lord the king, as his ſupreme, true, and natural lord, 
and to enliſt and enter himſelf the ſaid J. W. as a ſoldier in the 
ſervice of a foreign prince, to wit, Lewis the preſent French king, 
he the ſaid P. J. on the ſeventeenth day of January, in the twenty- 
firſt year of the reign of our ſovereign lord George the third, king 
of Great- Britain, &c. with force and arms, at the pariſh aforeſaid, 
in the county aforeſaid, did wilfully, maliciouſly, and feloniouſly 
hire and retain the ſaid 7. # then being a ſubje& of onr ſaid lord 
the king, by promiſing and afſuring him the ſaid “ J. W. that if he 
(meaning him the ſaid 7. V.) would go abroad, and enter into the 
ſervice of the French king, he (again meaning him the ſaid F. V.) 
ſhould be made a ſerjeant, and ſhould have the liberty of returning 
to England when he (again meaning the ſaid F. W.) ſhould think 
fit; and did alſo then and there unlawfully, corruptly, and feloni- 
ouſly treat and entertain the ſaid F W. with meat and drink, at the 
coſts and charges of him the ſaid P. J. and did alſo then and there 
give and deliver to the ſaid 7 W. the ſum of five ſhillings, in mo- 
nies numbered, of lawful money of Great. Britain, with an intent to 
cauſe the eq . to enter himſelf to ſerve a foreign prince, to 
wit, Lewis, the preſent French king, as a ſoldier, (without leave 


or licence of our ſaid lord the king firſt had and obtained for enliſt- 


ing any of his ſubjects of our ſaid lord the king to ſerve any foreign 
prince, ſtate, or potentate as ſoldiers, under the ſign manual of our 
ſaid lord the kings) in contempt of. our ſaid lord the king and his 


laws, to the evil example of all others in the like caſe offending, 


againſt the form of the ſtatute in ſuch caſe made and provided, and 
againſt the peace of our ſaid lord the king, his crown and dignity. 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, That the faid P. J. in further proſecution of his wicked and 
malicious contrivance and intention afbreſaid, afterwards, to wit, on 
the ſaid ſeventeenth day of January, in the ſaid twenty-firſt year of 
the reign of our ſaid lord the king, with force and arms, at the pa- 
riſh aforeſaid, in the county aforeſaid, wilfully, maliciouſly, and 


feloniouſly did cauſe and procure the ſaid J. V. being a ſubje& of 


our faid lord the king, to embark on board a certain ſhip then and 


there lying and being on the river of Thames, with an intent to 


cauſe the ſaid J. W. to go beyond the ſeas, in order to be“ enliſted 
to ſerve a foreign prince, to wit, Lewis, the preſent French king, as 
a ſoldier, (without leave or licence of our ſaid lord the king firſt had 
obtained for enliſting any of the ſubjects of our ſaid lord the 
king to ſerve any foreign prince, ſtate, or potentate as ſoldiers, = 

| | 9 er 


3 T n G 


ger the ſign manual of our ſaid lord the king,) in contempt of our 
aid lord the king and his laws, to the evil example of all others in 
the like caſe offending, againſt the form of the ſtatute in ſuch caſe 
made and provided, and againſt the peace of our ſaid lord the 
the king, his crown and dignity. ES : 
By ſtat. 9 Geo, I] ch. zo, F 1, it is enacted, That if any ſub- Subjects enliſt- 
ed of the crown of Great-Britain, from and after the wendy. ein, NC. * 
i /curch day of June (then) next, ſhall, within the kingdom »f I ing 
2 Great-Britain, or Iieland, or from and after the twenty-ninth day : 


17 ; . 7 felony without 
"To of September (then) next, without the ſame, enliſt or enter him clergy. 
1v- I bie of bis maje his 
ſelf, or if any pexſon ſhall procure any ſubjed of fefty, 

Ine | himſelf. or hire or retain an 

8 heirs or ſucceſſors, to enliſt or enter himſelf. 7 

aid perſon, being a ſuljed of his majeſty, his heirs or ſucceſſors, with 
S 2 ; | 

= an intent to cauſe ſuch perſon to enliſt or enter himſelf, or procure 


any perſon, being a ſubjed to his majeſly, his heirs or ſucceſſors, to 
go beyond the ſeas, or embark, with an intent and in order to be en- 
lied to ſer ve any foreign prince, flate, or potentate as a ſoldier, 
without leave or licence of his majeſiy, his heirs or ſucceſſors, firſt 
had and obtained for enliſting any of the ſubjefs of his majeſty, bis 
þ:irs or ſucceſſors, te ſerve any ſuch foreign prince, ate, or poten- 
tate as ſoldiers, under the ſign manual of his majeſiy, his heirs or 
ſucceſſors, every ſuch perſon ſo fencing, being thereof lawfully 
convicted, ſhall be taken, deemed, and adjudged to be guiliy of fe- 
lony, and ſball ſuffer death, without benefit of clergy. : 
9 2. All effences committed againſt this ad, out of this realm, may Trial, &c. 
be alledged to be committed, and may * be laid, and enquired of, | * 672 J 
and tried in any county in England. = 5 | 3 
93. If any perſon ſo enliſied, invergled, or inticed to ge beyond Indemnification 
ſeas, &c. in any foreign ſervice as a non-commiſhoned officer, or 3 
private ſoldier, without his majeſly's licenſe, &c. ſhall, within rr re, 5 
fourteen days after ſuch enliſting, or agreement to go beyond ſeas, | 
voluntarily diſcover upon oath, before any of his majeſly's juſtices of 
the peace, or other civil magiſtrate, the perſon or perſons by whom 
be was ſo enlifted, & c. as aforeſaid, ſo as he or they may be appre- 
bended and convicted of the ſai offence, ſuch perſon, ſo diſcover- 
ing as aforeſaid, ſhall be indemnified from the penalties of this ad, 
and all ather penalties whatſoever, on account of the ſaid offence, 
- A perpetual law ; no time limited to projecute. 


dee 29 Geo. II. ch. 17, 5. 4. 


$TO LEN CHoOn Ls 


Inditment of felony for receiving money to help a perſon to flolen goods, 
| and not apprehending the felon. . 


Middleſex. HE jurors for our Jord the king upon their oath 

preſent, That on the firſt day of anudry, in the =_ 
twenty-ſecond year of the reign of our ſovereign lord 'Georoe the = 
third, king of Great-Britain, &c. at the pariſh of St. Marin in 
the Fields, in the county of Middleſex, one gold watch, with a 
gold chain, of the value of ſeventeen pounds of oods and chartels 


of one J. I. (by a certain felon, to the jurors aforeſaid as yet un- 

known,) from the perſon of him the faid F. L. privily, ſecretly, 

and without the knowledge of him the ſaid J. I.. with force and  , 

arms, was then and there feloniouſly ſtolen, taken, and carried [ * 673 ] 


away. 
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away. And the jurors aforeſaid, upon their oath aforeſaid, do 


further preſent, That R. D. late of the pariſlr of St. Paul, Covent. 
garden, in the ſaid county of Middleſex, labourer, having a ſecret 
acquaintance with the ſaid felon, to the jurors aforeſaid as yet un. 
known, afterwards, to wit, on the ſixth day of the ſame month of 


January, in the year aforeſaid, at the faid pariſh of St. Paul, C.. 


vent. garden, in the county aforefaid, (notwithſtanding he the aid 
R. D. did not apprehend, and cauſe to be apprehended, the ſaid 
felon who ſtole the ſaid watch and chain as aforeſaid, and cauſe the 
ſaid felon to be brought to his trial for the ſame, and pive evidence 
againſt him, ) he the ſaid R. D. with force and arms, under pretence 
and upon account of helping the ſaid J. L. to his faid watch and 
chain, ſo feloniouſly ſtolen as aforeſaid, did then and there wilfully, 
unlawfully, and feloniouſly take, of and from the ſaid F. L. the 
ſum of ſeven pounds, of lawful money of Great- Britain, and 
did then and there deliver the ſame watch and chain, ſo x 
aforeſaid feloniouſly ſtolen, to him the ſaid F. L. againſt the form af 
the ſtatute in ſuch caſe made and provided, to the great damage of 
him the ſaid J. L. to the evil example of all others in the like caſe 


_ offending, and againſt the peace of our ſaid lord the king, his crown 


and dignity. * | 1 a 
By (tat 4 Geo. I. ch. 11, 9 + it is enacted, That wherever any 
perſon taketh money or reward, direfly or indiredly, under pretence or 
_ account of belping any perſon or perſons to any flolen goods r 
chattels, every ſuch perſon, ſo taking money or reward as aforeſaid, 
(unleſs ſuch perſon doth apprehend, or 2 to be apprehended, ſuth 
felon who flole the ſame, and cauſe ſuch felon to be brought to his irid 
for the ſame, and give evidence againſt him, ) ſhall be guilty of felony, 
and fuſfer the pains and penalties of felony, according to the nature if 
the felony committed er ſuch goods, and in ſuch and the ſam 
manner as if ſuch offender had himſelf ſtolen ſuch goods and chattels, in 

the manner and with ſuch circumflances as the ſame were flolen. 

Note, The notorious Jonathan Wild was tried on the above-recited 


clauſe, convifted, and executed, 10 Geo. I. 


T a oo Y.: - 


Tndiftment for exerciſing an art or trade, not having ſerved ſevn 
years as an apprentice, upon the ſtatute of Elizabeth. 


Middleſex. TE jurors for our lord the king upon their oath 

| preſent, That V. G. late of the pariſh of $r. 
George, Hans wer- ſquure, in the county o Middleſex, yeoman, d on 
the firſt day of Now-mber, in the twenty econd year of the reign 
of our ſovereign lord George the third, hung of Great- Britain, 8c. 
and continually afterwards, until the ſeventh day of May, in the 
year aforeſaid, that is to ſay, for the ſpace of fix whole months 
and upwards, at the pariſh aforeſaid, in the county aforeſaid, for 
his own lucre and gain, did ſet up, occupy, uſe, and exerciſe the 


a Vide Index to Ze. Cro. Ca. tit. Stolen Goods, and Acceſſary, ante, 12 
d ln the former editions it was ſet forth that the defendant was not 3 
tradeſman in the fifth year of Queen Elizabeib; but as ſuch an averment 


would appear ridiculous at this day, it has been expunged, which is warrant: 


ed by the caſe of Ball, ui iam, V. Cobus, 1 ZJurr. Rep. 366, 367. | 
| art, 
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TS AM D E. 
myſtery, or manual occupation of a brewer *, being an art, 
—_— — manual 5 uſed within d England, on the 
twelfth day of January, in the fifth year of the reign of the late 
Elizabeth, queen of England aforeſaid, in which ſame art, myſtery, 
or manual occupation of a brewer he the ſaid J. G. was not 
brought up for the ſpace of ſeven years as an apprentice, againſt rhe 
ſorm of the ſtatute in ſuch caſe made and provided, and againſt the 

eace of our ſaid lord the king, his crown and dignity. 

By the ſtatute made at a ſeſſion of parliament holden on the 
welfth day of January, in the fifth year of Queen Elizabeth, 
(ch. 4, $ 31) it is enacted, ** That after the firſt any of May next 
coming it ſhall not be lawful to any perſon or perſons, other than 


ſuch as now do lawfully uſe or exerciſe any art, myſtery, or na- 


nual occupation, to ſet up, occupy, uſe, or exerciſe any craft, my/- 
ſery. r occupation now uſed or occupied within the realm of England 
or Wales, except he ſhall baue been brought up therein ſeven ears, 
at the leafl, as an apprentice in manner and form aboveſaid,” 
[the clauſes and e trades, to which the word applies, are too nume- 
rous to be inſerted here,] upon pain that every perſon ſo offending 
forfeit forty ſhillings for every month : one * half of which ſhall go 
11 the A king, and the other to the party ſuing or proſecuting, &c. 


9 39.—How and qwhere recoverable, ibid. 31 Liz. ch. 1 97 5 


Salk. 370, 373; Hob. 183, 184 ; Cro. Eliz. 737 ; Cro. Jac. 85, 
178, 538; and 2 Lord Raym. 767. 2 
There ſeems much difference of opinion in the above caſes. It is 
bewever ſuid, that an indidment or information lies in the ſeſſions 
of the city, borough, &c as well as of the county ; though by the 
ſaid ſtatute of 31 Eliz. ſuits for 7 an art wherein the party is 


not brought up, &c. ſhall be in the quarter ſeſſions of the peace, or 


aſſizes of the county where the offence has been committed, or leet, 
&c. for it is added, and not elſewhere out of the ſaid county.“ 
5 Com. Dig. title Trade (D. 7.) ; The Queen againſt Franklin, 
valk. 370; but The Queen againſt Taylor, 2 Lord Raym. 767, 
is expreſly to the contrary. The caſe in Raym. is reported as of 
Falter term, 1 Ann.; and that in Salk. as of Mich. 3 W. & M but 
which in truth was determined in the 3d year of Ann ; and there- 
fore confidered as the better authority. See | he King againſt 
Strong, 1 Burr. Rep. 251. | 

This has been conſidered as a bard law, and therefore the © fol- 


2 The want of this averment would be a good exception to an indictment, 
Salk, 611. 

b An inditment uſing the words Great-Britain, inſtead of England, 
quaſh-d. Rex v. Hotch, 1 Stra. $52. 

c Sir Michael Foſter declared the number of thoſe trades to be ſo great that 
he had once taken the pains to extract and arrange them alphabetically. 
2 Burr. 1047 

t has been doubted whether a pippin-monger is within the ſtatute ; though 
it is reported, that all his ſkill is in ſo laying his apples as to keep them from 
rotting. 3 Bac. Abr: 552. ; : 

d Except the off-nce be committed in a city or town corporate; in which 
caſe $ 45 directs, that the forfeiture thall be levied to the uſe of ſuch city or 
town: but an information gui tam, &c will lie, though the forfeiture be 


given to the corporation; for that ſhall be intended only for the king's part. 
Cro. Car. 316. 


e But this is to be conſidered where there has been no proſecution with 


effect during ſeven years. Wallen, qui tam, V. Holton, I Black. Rep. 233- 
F ide alſo Rex v. Chaſe, 2 Wilſ. 40. e 


X | lowing 


[ *676 } 


Expoſition of 
the ſtatute, : 


7 * * 
— 
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lowing of a trade for ſeven years, or ſerving an apprenticeſhis be. 
yond the ſea, will excuſe the party proſecuted from the payment of 
* any penalty, Salk. 67, 613. | 
19677 ] is Courts of juſtice will hold a proſecutor to the flri@ letter of 
the act; for the policy of it as to have trades carried on by frilful 
perſons, and not to affect the ingenious artiſl, who may not have 
ferved the time in queſiion. Thus far may be collected from the ogi. 
nion of Lord Mansfield, in the caſe of Raynard v. Chaſe, 1 Buir, 
Rep. 6, 7; 2 Wilſ. 40. 


In addition to which it is ſaid, that no encouragement was ever oy 
given to proſecutions to this flatute, and that it would be for the _ 
common god if it was repealed. 3 Mod. 317; 3 Bac Abr. 551. fi 
For further information, vide Rex v Pemberton, 2 Burr. Rep, os 
1035; Beach, qui tam, wv. Turner, 4 Burr. Rep. 2449 ; 3 Bac. 55 
Abr. 551, 552; and the Doctrine of Indid ments, 112, J gz, T 
Ante. | : 

x intieation of By ſtat 31 Eliz. ch. 5, $5, All Oy, ns, bills, indi&tments, lo 
penal ſuits and or informations ſhall be had, brought, ſued, or exhibited, for any 0 
proſecutions. for feiture given by any penal flatute, within tawo years next after 4 
the offence committed, if at the ſuit of the king only; and (except ; 

as to the ſtatute of tilluge) within one year where the party ſues, or x, 

proſecutes, for the king and himſelf : but if an af of parliam-nt ; 

| limits a ſhorter period, it muſt be purſued. Ibid. 6. M 
Danke. By ſtat. 21 Fac. I. ch 4, $ 1, it is enated, © That ll offences 1 
f hereafter to be committed againſt any penal flatute, for which any = 
common informer or promoter may lawfully ground any popular : 

action, hill, plaint, ſuit, or information, before the juſtices of tt 


aſſixe. juſtices of niſi prius or gaol-delivery, juſtices of 5yer and 
terminer, or juſtices of peace in their general or quarter ſeſſions, 


ſhall, after the end of this preſent ſeſſion of parliament, be con- K 


menced, ſued, proſecuted, tried, recovered, and determined by c 
way of ation, plaint, bill, information, or inditment, before the l 
Juſtices of aſſixe, juſtices of niſi ny, of oyer and termi- 
ner, and Juſtices of gaol-delivery, or before the juſtices of peace i 
[ * 678 ] of every county, city, borougb, * or town corporate, and liberty, 
hawing power to inquire of, hear, and determine the ſane, qwithin : 
this realm of England, or dominion of Wales, auoh rein ſuch offences , 
ſhall be committed, in any of the courts, places of judicalure, or k 
liberties aforeſaid reſpetively, only at the choice of the parties : 


avhich ſhall or will commence ſuit or proſecute for the ſame, and nat 
elſewhere, ſave only in the ſaid ccunties, or places uſual for thoſe 
counties, or any of them,” &c, Vide Hicks's caſe, valk 373. 


Ws 


TRANSPORTATION. 
Inditment of felony, in returning from tranſportation, 


Caption of gaol- mo_ jurors for our lord the king upon their oath 
delivery at the preſent, That at the general ſeſſion of the deli- 
a wad very of the gaol of our lord the king of Newgate, holden for the 
county of Middleſex, at Juſtice Hall, in the Old Bailey, in the 
ſuburbs of the city of London, on Wedneſday the fifth day of June, 
in the twenty-firſt year of the reign of our fovereign lord George the 
third, king of Great-Britain, &c. before Sir J. S. knight, chief 


a Caption at the London fide, Cro. Cir. Af. 122. Vide page 5, ante, n. 
| baron 


On 


TRANSPORTATION. 


baron of the court of Exchequer of our ſaid lord the king, Sir V. H. 


A. knight, one of the juſtices of our lord the king, aſſigned to hold 


| pleas in the court of our ſaid lord the king, before the king himſelf, 


Sir H. G. knight, one of the juſtices of his majeſty's court of 
Common Pleas, and others their fellows, juſtices of our ſaid lord 
the king, aſſigned to deliver the gaol of our ſaid “ lord the king of 
Newgate of the priſoners therein being, E. L late of the pariſh of 
St. Luke, in the county of Middleſex, labourer, according to due 


[ * 679 ] 


courſe of law was tried, For that he the ſaid E. L. on the ſixth day Former indict- 
of May, in the twentieth year of the reign of our ſaid lord the king, ment. 


with force and arms, at the pariſh aforeſaid, in the county aforeſaid, 
one 25 tea-ketile, of the —— 1 5 tao braf, — 
flicks, of the value of two ſhillings ; and one callimanco gown, of the 
value of five ſhillings, of the goods and chattels of one I. W. then 
and there being found, felonioufly did teal, tate, and carry away, 
againſt the peace of our ſaid lord the king, his crown and dignity. 
And thereupon, by a certain jury of the L between our ſaid 
lord the king and the ſaid E. L. in that behalf then and there, to 
wit, on the ſaid fifth day of June, in the twenty-firſt year afore- 
ſaid, at and in the court of the ſaid ſeihion, ſo holden as aforeſaid, 
duly taken, he the ſaid E. L. was duly convicted of the ſaid felony 


upon the indictment aforeſaid; and thereupon the aforeſaid E. L. by 


the above-named juſtices of our ſaid lord the king, aſſigned to deli- 
ver his gaol of Nn aforeſaid of the priſoners therein being, was 


ordered to be 2 * tranſported beyond the ſeas for and during the 


term of ſeven N as by the record thereof more fully appears; 
and that the ſaid E. L afterwards, to wit, on the twelfth day of 
Auguſt, in the ſaid twenty-firſt year of the reign of our ſaid lord 
the king, with force and arms, feloniouſly, and without any lawful 
cauſe whatſoever, “ was at large within this d kingdom of Great- 
Britain, to wit, at the pariſh of St. Martin in the Fields, in the 
county aforeſaid, before the expiration of the term of ſeven years, 
for which he the ſaid E. L. was ſo ordered to be tranſported as 
aforeſaid, againſt the form of the © 2 in ſuch caſe made and 
provided, and againſt the peace of our ſaid lord the king, his 
crown and dignity, 


By ſtat. 16 Geo II. ch. 15. $1, it is enacted, That if any felon, Convicts re- 
or other offende-, already ordered, or hereafter to be ordered, for turning, &c. 
tranſportation, or who hath already, or hereafter ſball agree, to death. 


tranſport. him or herſelf on certain conditions to any of his majeſty's 
colonies and plantations in America, either for life or any number of 
years, ſhall be afterwards at large within any part of the kingdom 
of Great-Britain, without ſome lawful cauſe, before the expiration 
f the term for which he or ſhe were ſo ordered to be tranſparted, ar 

ad ſo agreed to tranſport him or herſelf, all and every ſuch perſon 


or perſons, being thereof lawfully convicted, ſhall ſuffer death as 


in caſes of ſeliny, without benefit of clergy. 


2 One Benjamin Fiſber was tried on an inditment formed in this manner at 
W:rce/er Summer aſſizes, 1790, convicted, and condemned to die. 
Indictment at Chefter aſſizes for being at large in Great-BÞritain after ſen- 
tence of death, reſpite, and order of tranſportation, ſuch order being made 
at the aſſizes next aſter the trial, Cro, Cir. Af. 411. 2 
b The word of the ſtatute. 

c /ide Doctrine of lndictments, ante 111, $ 85. 
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How tried. g 2 enaQts, That offenders ſhall be tried as mentioned in flat. 
6 Geo. I. ch. 23, which by y 7 thereof, directe, That they may by 
tried either _— Juſtices of affize, oyer and terminer, or gael. 
delivery for the county, city, or liberty, where be, ſbe, or they 
ſhall be apprebended and taken, or before any of thoſe juſtices for 

| that county, city, or place, from whence he, ſhe, or they were vr. 

What ſhallbe dered to be tranſported ; and that the certificate of conviction and 

evidence. order, &c. by the clerk of affize, &c. ſhall be * ſufficient proof 

Do Ro HW ſuch per ſons have before been convicted and ordered to be tray]. 

ported. And by & 5 of ſaid flat. Geo. I. Perſons contracting for 
tranſporting ſuch felons may ſecure them as they think fit; and 

Reſcuing, & c. zho/e who reſcue, &c. ſhall ſuffer death. 

Reward on con- g 3 of ſaid flat. Geo. II. allows a reward of tawenty pound: 1, 

viction. any perſon who ſhall diſcover, apprehend, and proſecute to con vidi. 
on of felony without benefit of clergy, any ſuch offender ſo found at 
large within the kingdom of Great-Britain, to be paid in like man. 
ner as is direfted reſpeding highwaymen. Vide page 20, ante. 
Vide alſo flat 4 Geo. <p 11; 8 Geo. III. ch. 15. The latter 
has relation to the powwer of the judge in making an order of tranſ. 
portation after the aſſizes are ower, where the felon has been capi. 
tally convicted. reprieved, recommended, and pardoned upon con- 
dition of tranſportation, 2 

They may be By ſtat. 19 Geo. III. ch. 74, 6 1, When any perſon ſhall be lau- 

tranſported fully conwifed of any grand or petty larceny, or other crime, for 

elſewhere than abi he or ſhe ſhall be liable to be tranſported to any of his nafeſ. 

to America, & c. 1, colonies or plantations in America, the court may order 15 

| perſon to be tranſpurted to any parts beyond the ſeas, whether the 
ame be in America or elſewhere. 

Former laws g 2. Hereby it is enacted, ** That when any ſuch perſon, who 

continued, &c. hath already been, or ſhall hereafter be convicted, ſhall, in conſe- 

quence thereof, be ordered to be tranſported to any parts beyond the 
ſeas, or if his majeſty, his heirs and ſucceſſors, ſball hereafter be 
graciouſly pleaſed to extend the royal mercy to any offender convicted 
| or attainted of any felony hy which he or ſbe is excluded from the 

[ * 682 J Benefit of clergy, or of * ſuch ſtatutes as are equivalent thereunts, 

upon the . of tranſportation to any parts beyond the ſeas a; 
aforeſaid, then and in any ſuch caſes all laws, ſtatutes, uſages, and 
cuſtoms, now in force, with regard to the tranſportation of criminal: 
to any of his majefty's colonies or plantations in America, and their 
puniſhment for being afterwards at large, within any part of tht 
kingdom of Great. Brſtain, Before the expirntion of the ſeveral 
terms for which they were ordered tobe tranſported, or had agreed 
to tranſport themſelyes, particularly the ſeveral proviſions con- 
tained in an ad made in the fourth year, &c. [it here ſets out the 
titles of the before-mentioned acts of 4 Geo. I 6 Geo. I. 16 Geo. f. 
and 8 Geo. III.] ſhall take place, be in force, and endure, will 
regard to the tranſportation of all ſuch offenders as 1 to any 
part or parts beyond the ſeas, and with regard to their puniſhmen 
for being afterwards at large in this kingdom before the expiration 


a The act directs, that this ſhall © briefly, and in few words, contain tht 
effect and tenor,” &c, which ſhews that it is not neceſſary to ſet out tht 
whole record of conviction in an indictment. 

b By the ſame ſtatute, ſuch perſons found at large, &. ſhall ſuffer death 
and thoſe apprehending, &c. ſhall have a like reward as before mentioned. 
Sce Madan s caſe, Le. Cro. Ca. 220. i 
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TRANSPORTATION. 


at. / their reſpective terms, in like manner as if the ſame had been 
repeated and ſpecially inſerted in this a.” 3 8 
ol. z. When any perſon is convicted of felony for which be ſhall be Burning in the 
hey ids to be burnt in the hand, the court may, inſtead thereof, im- 0s 
for Wl iſe on bim a moderate ow, or order him to be * whipped: but, by 
er- Wl (1, the ad ſball not abridge the power veſted in the court of impri- 
and ſoning offenders. he, 
roof 65. His majefly is bereby impowered to appoint ſuperviſors to waer 
2n/- Wl 17:2 penitentiary houſes in any one of the counties of Middleſex, houſes. 
Eſſex, Kent, or Surry, for the purpoſe of confining and employing 
and convicts therein. | ; 1 
Continued to the firſt day of June, 1784; and by the follow- Continuation. 
+ to ing act, § 18, until June 1, 1787, Cc. | | | 
Mai * By 24 Geo. III. ch. 56, f 6, It ſhall be lawful for his majefly, [ * 683 J 
by an order in writing, 10 be notified by one of his principal ſecreta Removal on the 
ries of ſlate, or for any three or mare juftices of the peace acting in, river Thames, 
ke, to dire the removal of any male offender, who ſhall be under &c. 
atier Wil ſentence of death, but reprieved during bis majeſly's pleaſure, or 
ranſ- under ſentence or order of tranſportation, and who, having been 
capi- ¶ examined by an experienced ſurgeon or apotbecary, ſball appear to be 
con- free from any putrid or infettious diſtemper, and fit to be removed 
from the gaol or priſon in which ſuch offender ſball be confined, to 
ſuch place of confinement within England, or the dominion of 
Wales, eitber at land, or on board any ſhip or veſſel in the river 
Thames, or any navigable or other river, or within the limits of 
any port of | ngland or Wales, as his 'majefly, or any three of ſuch 
juſtices, authorized as Jon Gall from time to time appoint, 
under the management of any overſeer to be appointed, &c | 
By F 1, his majeſty in council, may appoint to what place be- Tranſportation, 
yond the ſeas felons ſhall be ſent. 5 
{ 19 It is enacted, © That the proviſions of this af, ſo far as Continuation. 
the ſame extend to authorize the removal of offenders to temporary 
places of confinement, ſball continue to be in force until the firſt day 
of June, 1787,” &c | 
By 27 Geo. III. ch. 2, (reciting ſo much af the firft clauſe of New South 
24 Geo. III. as relates to the tranſportation of felons of ſuch parts Mule. 
a; bis majeſty in council ſhall appoint ; and that his majeſty by tus Order of rrand. 
ſeveral orders in council had appointed certain felons, named in two portation by the 
liſts annexed lo the ſaid orders, to be tranſported for the terms in king in council. 
their ſeveral ſentences mentioned to the © eaſtern coaſt of New South 
Wales, or ſome one or other of the iſlands adjacent, ) it is enacted, 
* That his majeſly may, by his commiſſion under the great ſeal, 
authorize the perſon to be appointed governor, or the lieutenant- 
ver nor, in * the abſence of the governor, of ſuch place as afore: [ * 684 ] 
aid, to convene from time to time, as occaſion may require, a court 
f judicature for the trial and puniſhment of all ſuch outrages and Court of judica- 
miſbebaviours as, if committed within this realm, would be deem bure. 
dand taken, according to the laws of this realm, to be treaſon or 


Siralil BWniſprifion thereof, felony or miſdemeanor ; which court ſhall conſiſt yh, are to be 

| pf the judge advocate to be appointed in and for ſuch place, toge- members there- 
ntain th: Weber with fix officers of his majefly's forces by ſea and land ; which of. 
t out tht . -» How trials ſhall 
+l * Manſlaughter excepted. | | | irres bes | 
mow h b This act contains ſ:venty-four clauſes, the purport of which is ſo exten- 
e 


re as to render the inſertion of it in a work of this deſcriptian impractica- 
/ lc, without rejecting more uſeful information. 
court 
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court ſhall proceed to try ſuch offenders, by calling ſuch offen "I 
reſpectively before that court, and cauſing the charge . bin, 


Her, or them reſpectively to be read over ; which charge ſhall alway, 
be reduced into writing, and ſhall be exhibited to the ſaid court 
the judge advocate; and by examining witneſſes upon oath, to j, 
adminiſtered by ſuch court, as well for as againſt ſuch offenders re. 
ſpedively, and afterwards adjudging, by the opinion of the major 
part of the perſons compoſing ſuch court, that the parly- accuſel 
is or is not (as the caſe ſhall appear to them) guilty of the charge, 
and by pronouncing judgment therein (as upon a convition by ver. 
dit) of death, if the offence be capital, or of ſuch corporal puniſh. 
ment, not extending to capital puniſhment, as to the ſaid court ſhall 
ſeem meet; and in caſes not capital, by pronouncing judgment of 
ſuch corporal puniſhment, not extending to life or limb, as to 1h; 
ſaid court ſball ſeem meet.” Ee 1 
Who ſhall exe- 8 2. The proveft-marſbal, or other officer appointed by the go. 
cute, &c. vernor, or lieutenant pover nir. ſhall execute the judgment of thy 
court; provided always, That execution ſhall not be had or don: 
If five members „n Any capital convit or convids. unleſs five perſons preſent in 
po not. concur, ſuch court fhall concur in adjudging him, her, or them, ſo accuſed 
&c. proceedings ; : 85 , . 
to be tranſmit. 4/4 tried as aforeſaid, to be reſpedively guilty, until the proceding, 
ted, &c. ſball hu ve b-en tranſmitied to his najeſiy, and by him approved.” 
7 * 685 J 8 3. The ſaid court ſhall be a court of record, and have all ſuch 
Court to be of powers as by the laws of England are incident and belonging to a 
record. court of record. . | 
As to the main- By (tat. 28 Geo. III. ch. 24, Offenders conveyed to temporary 
tenance of felons p/aces of confinement under 24 Geo. III. ch. 56, ſhall be treated, 
dex -_ maintained, &c. as offenders ſentenced to hard labour, under 
deer waere 19 Geo. III. cb. 74; and bis majeſty muy authorize perſons to make 
Portattlon. contrads for the tranſportation of offenders, &c. as if made, and 
Continuation of /ecurity given, as by the ſaid ſtat of 24 Geo. III. is direded. So 
the former ſta- much ot. the laſt-mentioned ſtatute continued to 1 June, 178), is 
tutes. hereby, as likewiſe the whole of 19 Geo. III. further continued 


- 


until June 1, 1793, Cc.“ 
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Indidment of high treaſon for endeawnuring to draw a ſubjed of the 
5 king to the Romiſh religion. 


Warwickſhire. 2 jurors for our lord the king upon ther 

| oath preſent, That R RK. late of the pariſh 

of Bracles, in the county of Waravick, clerk, little regarding the 

laws and ſtatutes of this realm, and not fearing the pains and pe- 

nalties therein contained, on the eighteenth day of Odoler, in the 

twenty-firſt year, Ce with force and arms, at the pariſh aforeſaid, 

[ * 686] in the county aforeſaid, feloniouſly and traiterouſſy did put in prac: 


a A priſoner convicted of a capital crime, whoſe ſentence is reſpited dur- 
ing the king's pleaſure, and who, having received a pardon on condition of 
tranſportation for life, is afterwards found at large in Great-Britain without 
lawtul cauſe, ſhall be referred back to his original ſentence. Madan's calc, 
Te. Cro. Ca. 220. Vide alſo the caſes of Miller, Aickles, and Bath, 6. 

ibid. 73, 330, 380. | 
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of the 
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pariſh 


ng the 


nd pe- 

in the 
reſaid, 
n prace 


ted dur- 
lition of 
without 
n's caſe, 
ztb, Kc. 


tice 


of levying public war againſt the king by aſſe mb 


rn Ek 
tice and endeavour to withdraw one F. D. of the pariſh aforeſaid, in 
the county aforeſaid, taylor, a ſubſect of our ſaid lord the king, 
from his natural obedience to our ſaid lord the king; and that the 


ſaid R. R. on the ſame day and year, at the pariſh aforeſaid, in | 


the county aforeſaid, for the intention aforeſaid, feloniouſly and 
traiterouſly did practiſe and endeavour to withdraw the ſaid F. D. 


from the religton under our faid lord the king, within this realm 


moſt happily and excellently eftabliſhed, to the Romiſb religion, 


againſt the form of the ſtatute in that caſe made and provided, and 
againſt the peace of our ſaid lord the king, his crown and dignity.3 
Vide \tat. 23 Eliz. ch. 1, f 2, and 3 Jac. I. ch. 4, $ 22. 


Indictment of petty treaſon, againſt a woman, for poiſoning her 
| huſband. Mm 7 


berry. Ron for our lord the king upon their oath pre- 
ſent, That A. B. late of the pariſh of Croydon, in 


the county of Sarry, widow, late wife of F. B late of the ſame 
place, yeoman, deceaſed, not having the fear of God before her 
eyes, but being moved and ſeduced by the inſtigation of the devil, 
and of her malice aforethought contriving, — ane and intending 
him the ſaid F. B. her ſaid late huſband, to deprive of his life, and 
him feloniouſly and traiterouſly to kill and murder, on the eleventh 
day of January, & in the twenty-firſt year of our ſovereign lord George 
the third, king of Great- Britain, & c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, feloniouſſy, traiterouſly, 
wilfully, and of her malice aforethought, did mix and mingle a 


great quantity of deadly poiſon, called ar/enich, into a quantity of 


water-gruel; and that ſhe the ſaid A. B. then and there, feloniouſly, 
traiterouſly, wilfully, and of her malice aforethought, did give and 
deliver the ſaid water-gruel, ſo mixed with the poiſon as aforeſaid, 
to the ſaid J. B. her ſaid then huſband, to be drank by him the 
ſaid J. B. (ſhe the ſaid A. B. then and there well knowing the 
ſaid arſenick to be a deadly poiſon), and that the ſaid J. B. by the 
perſuaſion and inſtigation of the ſaid A the ſaid water-gruel, 
ſo mixed with poiſon as aforeſaid (not knowing the ſame. to be 


deadly poiſon), did then and there drink, and ſwallow down into 


his body, by which drinking and ſwallowing of the ſaid water-gruel, 
ſo mixed with poiſon, as aforeſaid, the ſaid J. B. then and there be- 
came lick and greatly diſtempered in his body, of which fickneſs and 
diſtemper he the 7 B. from the ſaid el: venth day of January, in the 


year aforeſaid, until the twelfth day of the fame month of January, 


in the ycar aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, 


* 


[* 687 ] 


did languiſh, and languiſhing did live, on which ſaid twelfth day of 
8 B 1 3 y 


anuary, in the year aforeſaid, the ſaid A. B. at the pariſh afore- 
aid, in the ſaid county of & of the ſaid ſickneſs, occaſioned by 
the drinking of the ſaid water-gruel, fo mixed with poiſon as afore- 
faid, died : and ſo the jurors aforeſaid, upon their oath aforeſaid, 


do ſay, That the ſaid 4. B. the aforeſaid J. B. her ſaid late huſ- 


band, in manner and form aforeſaid, feloniouſly, traiterouſly, 
wilfully, and of her malice aforethought, did poiſon, kill, and 


a Indictment of high treaſon againſt Lord George Gordon, upon a charge 
5 &c. in June, 1780, 
Cro. Cir. A. 290 a | ; 
Vide Doctrine of Inditments, I19,. and Seditious Words, ante. 
l 


murder, 


[ * 688 ] 
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murder, againſt the “ peace of our ſaid lord the king, his crown 
and dignity, 4 h 

1. At common law, not only the offence ſpecified in 25 Edw. III. 
flat. 5. ch. 2, but many others alſo were eſteemed petit treaſons, 
which are not ſo at this day; as piracy by a ſubjef ; diſcovery of 
the king's counſel by one of the grand jury; an attempt by a wife 
to kill her huſband, &c but by the abuve ſlatute, no offence ſhall be 
aljudged petit treaſon, except in the fo/lywing inflances, viz firſt, 
where a ſervant kil's bis maſter ; ſecondly, where a wife kills ber 
huſband ; and thirdly, ubere an eccleſia/iical man, ſecular or reli- 
ginus, hills his prelate to whom he uwes obedience. 1 Haw. (6th, 
edit ) 13, 1 & 2. | | 

2. The murder of a father by bis ſon ſhall not be puniſhed as petit 
treaſon, unleſs the ſon may. by a reaſonable conſtruction, come under 
the wird ſervant, ſerving the father or meat, drink, cleaihs, or 
awages, in which caje be ſhall be indicted by the name of a ſervant, 
Ibid. 9 2. -Y4 

2: wy the murder of a miſtreſs, or of a maſter's wife, has been 


: adjudged petty treuſon within this latute ; for nobæui th ſtanding the 


perſons ſlain can in neither of theſe caſes, in good grammar, come 
unter the ward maſter, yet they are clearly within the meaning 
thereof, being uſed here ta fignify any perſon, to whom another 
ftands related as a jervant Ibid. 132, 3 | 
4. All procurers, aiders, or abetiors in any of theſe offences are 
puniſhable within the meuriing of this act, in the ſame manner as it 
avas before ; for the plain * intent of the flatutes is only to reftrain 
the judges from proceeding againſt oth r crimes as petit treaſons, but 
no wny to alter the law as to theſe 1 Haw. (6th edit) 132, 5 5. 
5. Perſons accuſed of petit treaſon ſhall be conflrued to be «ther 
not guilty a7 all. or principal, or acce ay, according 19 the knuqyn 


rules if the lax in other caſes; and from bence it follows, that if 


the fad appears te have been done upon a ſudden falling out, or in 
the party's nec eſſuty ſelf-defence, &c. it cannot be petit treaſon ; for 
inaſmuch as all petit treuſon implie murder, and is the hight de- 
gree thereof, wherever the tircumſlances do not make the offence 
murder they cannot make i petit treaſon ; and vice veiſa. generally 
auherever the circumſlunces are ſurh as will make the killing of 4 
„ir anger by a ſtranger murder, they make the Killing of @ huſband 
or meſter, hy a wife 6+ ſervant, petit treaſon : yel it hath been ad:- 
judged, that if a wife or ſervant prucure a flranyer tu kill the 
huſkand o, maſter. in the abſence »f ſuch wife or Jer vant. neither 
the procurer nor ator are guilty of petit treaſon, but of mur der 
evly , becauſe it is an allowed maxim, that the offence of an del. 
fary can never be of a higher kind than that of the principul ; but 
it ſeems clear, that if the wife or ſervant be either actually preſent 
when the crime is done, or preſent oy in judgment of ly, as being 
in the ſame houſe, but net in the ſume roum, (in which caſe the 
hope of their in med ate nfſiftance encourages and emboldens the mur- 
Aer er to commit the fad, which otherwiſe, perhaps, he would nat 


a Vide Murder, 460, 461, and the Doctrine of Indictments, 109, F 75, 
76, ante. : : E 825 Shs 
b The murder of a perſon by one who is his ſervant, upon malice con- 
ceived during the ſervice, though it be not within the expreſs words, is 
within the meaning of them, inaſmuch as it is but the execution of the trea- 
ſonable intention of the party whilſt he was'a ſervant. bid. & 4. 


1 N ; bave 
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have dared to do, and makes them guilty in the ſame degree as if 
they bad aftually flood by with their ſwords drawn, ready to ſecond 
the vil/ainy,) ſuch wif» or ſervant, being principals as much as the 
flranger, are guilty of petit treaſon, and the ſtranger of murder; 
but it is ſaid, that if a wife procure a ſervant to Kill the buſband, 
bath are guilty of petit trenſon ; and even if a * ftranger procure 
a wife or ſervant to kill the huſband or maſter, it ſeem: that he may 
be * as acceſſary lo petit treaſon. 1 Haw. (6th edit.) 132, 
133, y %* | 
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Indlictment of felony for cutting down and deſtroying a turnpike-gate. 


Surry. +1 jurors for our lord the king upon their oath preſent, 
That 7. J. late of the pariſh of C. in the county of 


Surry, labourer, J. B. late of the ſame, labourer, and divers other 


perſons (to the jurors aforeſaid as yet unknown), being wicked and 


malicious perſons, and not regarding the laws and ſtatutes of this 
realm, nor the pains and penalties therein contained, on the four- 
teenth day of January, in the twenty-firit year of the reign of our 
ſovereign lord George the third, king of Great-B. itain, &c. at the 
pariſh aforeſaid, in the county aforeſaid, a certain turnpike gate 
there, ſer up and erected to prevent paſſengers from paſſing by with- 
out paying the toll laid, and directed to be paid, by an act of parli- 
ament made in the year of the reign of intitulcd, 
an at, & c. [here ſet out the lille of the ad under which the toll is 
collected,] with force and arms, wilfully, maliciouily, and feloniouſly 
did throw down, level, and deſtroy, in contempt of our ſaid lord 
the king and his laws, to the evil example of all others in the like 
caſe offending, * againit the form of the ſtatute in ſuch caſe made 
and provided, and agaiuit the peace of our {aid lord the king, his 
crown and dignity. 


By ſtat. 13 Geo. III. ch 84. f 42, it is enacted. © That if any The malicious 


{ * 690 |] 


[ * 6g1 ] 


perſon or perſons whatever ſhall. either by day or nipht, wilfully deſtroying of 


or muliciouſiy pull down, pluck up, throw dixwn, level, or other- turnpike-gates, 
wil» deflray any turnpike-ga'e or turnvike gates, or. any pſt or poſts, houſes, weigh- 
ral or rails, wall or walls, or any chain, bar, or uther fence or ug engines, &c. 


fences belonging to any turnpike pate, 2 any other chain, bar, or 
fence, of any kind whatſoever. {et ub or erefled, or hereafter ts he 


[it Up or erefed, to prevent! palſengers from paſſing hy without pay- 


ing any toll laid, or direfed t9 be pid, by any act or ads of parlia- 
ment made for that purpoſe ; ar any huſe or houſes ere4rd, or 19 be 
ereched, for the uſe nf any ſuch turnpike-gate ar turnpike-gates z or 
any crane, machine, ar engine mace or er fed. ur 10 be mud. ar 


erefted nn any turnpike-road ty authority of parliam nt, for | 
weighing WAggINs, Carts or carriages 5 or hall forcibly reſcue any or reſcuing, &c. 


p-rſon or perſons, being lawfully in cuſtody of ar officer, or ather 


pron, for any of the offences before mentioned; that then, aud in 


any of the ſaid caſes, every per on la offending, being thereof laww- 
ly one, etl nf hogs of fn an Baile reef: 


a For further information on this ſubject, vide 3 luſt. ch. 2; 1 Haw, 
l edit.) ch. 32; 1 I. H. ch. 29; and p. 127, ante. 


A 2 2 


ported | 
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. 
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felony, puniſha- 
ble by tranſpor- 
tation, &c. 


Where tried. 
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ported to one of his maſjeſly's plantations abroad for ſeven years, or 
ſhall he committed t priſon for any time not exceeding three years, 
at the diſcretion of the judge or court before whom ſuch offender 
ſhall be tried; and any indi&ment for ſuch offences ſhall and may 
be enquired of, examined, tried, and determined in any adjacent 
county within that part of Great-Britain called England, in ſuch 
manner and form as if the fads had been therein committed,” 


© $3 Þ 1 Y 


Middleſex. T HE jurors for our lord the king upon their oath 

T preſent, That H. V. late of the pariſh of St. 
James, Clerlenavell, in the county of Middleſex, gentleman, after 
the twenty ninth day of September, in the year of our Lord one 


thouſand ſeven hundred and fourteen, to wit, on the ſixteenth day 


of October, in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. at the pariſh 
aforeſaid, in the county aforeſaid, did lend to one B. G. the ſum 
of one hundred pounds, of lawful money of Great Britain ; and 


the ſaid B. G. for ſecuring the re-payment of the ſaid ſam of one 


hundred pounds, with lawful intereſt for the ſame, to the ſaid H. J. 
or his order, he the ſaid B. G. afterwards, to wit, on the ſame 
ſixteenth day of O&»ber, in the year laſt aforeſaid, at the pariſh afore- 
faid, in the county aforeſaid, did give and deliver to the ſaid H. V. 
a certain promiſſory note, ſubſcribed with the proper hand-writing 
of him the ſaid B. G bearing date the day and year laſt aforeſaid; 
by which ſaid note the ſaid B. G. did promiſe to pay to the ſaid 


H. V. or his order, the ſaid ſum of one hundred pounds, with 


lawful intereſt for the ſame, ſix months after the date of the ſame 
note. And the jurors aforeſaid, upon their oath aforeſaid, do fur- 
ther preſent, That the faid H. V. afterwards, to wit, on the 
twenty- ſecond day of April, in the ſaid twenty-firſt year of the 
reign of our ſaid lord the king, at the pariſh of St James, Clerken- 
well, in the ſaid county of Middleſex, unlawfully, unjuſtly, and cor- 
ruptly did receive and take, of and from the ſaid B. G. the ſum of 
four pounds and * fifteen ſhillings, of lawful money of Great- 
Britain, of the monies of him the ſaid B. G. for the forbearing 
and giving day of payment of the ſaid ſum of one hundred pounds 
from the ſaid ſixteenth day of Odober, in the year laſt aforeſaid, un- 
til the ſaid rwenty-ſecond day of April, in the year laſt aforeſaid, 
which ſaid ſum of four pounds and ſifteen ſhillings, ſo as aforeſaid 
received and taken by the ſaid H. V. for the forbearing and giving 
day of payment of the ſaid ſum of one hundred pounds from the 


{aid ſixteenth day of Ofober, in the year laſt aforeſaid, until the 


ſaſd twenty-ſecond day of April, in the year laſt aforeſaid, did 
exceed the rate of five pounds for the loan of one hundred pounds 
for a year, to the great damage of the ſaid B. G apainſt the form 


of the {tatute in ſuch caſe made and provided, and againſt the peace 


of our ſaid lord the king, his crown and dignity. (ide obſervati- 
ONS, 7 | 

By ſtat. 12 Car. II. ch. 13, it is enacted, . That no perſon or 
perſons whatſoever, from and after the twenty-ninth day of September, 
in the year of our Lord one thouſand ſiæ hundred and ſixty, upon any 


| contra ſhall, from and after the twenty-ninth day of September, 


take, diredaly or indiretly, for loan of any monies, wares, merchan- 
| | . 5 OA 
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dize, or other commodities whatſoever, above the value of ſix pounds 


or for the forbearance of one hundred pounds for a year, and ſo after that 
ars, rate for a greater or leſſer ſum, or for a longer or ſhorter time,” 
der xc. It alſo dired, that perſons by any corrupt bargain, &c. taking 
may more, &c. Mall forfeit and loſe 2 every ſuch offence the treble value 
cent of the monies, wares, merchandize, and other things th lent, bargain- 
ſuch ed, fold, exchanged, or ſhifted, to be recovered to the uſe of the king 


and the party ſuing for the ſame, by ** aftton of debt, bill, plaint, or 
infor nation, but mentions not an indidment. | ; . 
he ſtatute of 12 Ann. tat. 2, ch. 16, is framed in a ſimilar man- [ * 694 } 
ner, except as to the difference of intereſt, viz. it allows five pounds for 

the forbearance, & c. only. | | 


oath It is laid down, * that if a ſtatute prohibi any at to be done, and a 
St. bf a ſubſtantive clauſe gives a REY by ation of debt, bill, pgs 
ifter plaint, or information,“ but mentions not an indictment, the party 
one may be indicted on the prohibitory clauſe, and thereupsn fined in 
day any ſum not exceeding the penalty; which, of courſe, is to be 
eign eſtreated to the king's uſe. | | | 
wiſh But if the act be not prohibitory, that is to ſay, if it only enacts, (a) But if it be 
ſum that if perſons do ſuch a thing, they ſhall forfeit ſo much,” to be alſo an offence 
and recovered by © action of debt, bill, Art or information,” > they at common law, 
one cannot be indicted for it, but the proceeding muſt be by action, bill, vide 110, 5 79, 
2 plaint, or information. (a) | | __ 
ame It evidently appears, that the ſtatutes of Charles and Anne, be- 
ore- fore mentioned, are prohibitory, and yet it is reported that an in- 
& i ditment will not lie on the former, it having preſcribed different 
ting methods of © proceeding. Regina v. Dy, Eafter 7 Ann. 11 Mod. 
aid; 174. | | 
ſaid After verdi& for the king on an indictment for uſury, it was 
with moved 1n arreſt of judgment, that the proſecutor had only laid a 
ſame corrupt agreement, without any loan or taking exceſſive intereſt in 
fur- pourſuance thereof, and the judgment was e The King againſt 
the Upton, Mich. 2 Geo, II. 2 Stra. 816. The report in S'range does 
" the not ſhew whether the party was indicted on the {tatute, or at com- [ * Gs ] 
Len- mon law. See the 57 caſe in 5 Bac. Abr. 419. ; 93 
cor- Thus far has been inferred for the conſideration of thoſe who may 
m of be inclined to proceed by indictment, inſtead of the more uſual 
reat- method by action for the penalty: and as the © Jaw in the former 
wing editions chiefly concerned the latter remedy, it has becn 
unds omitted here for the purpoſe of giving place to more uſeful informa- 
un- tion relating to the buſineſs on the crown fide. 
ſaid, . 
eſaid a 2H H. 171. 


b Vet it ſeems, that if the words © or otherwiſe be added, it authorizes 


ing A 
ehe 2 proſecution by indictment. 2 Haw. 211; 3 Bac. Abr. 97. 3 
P'S * Vide 132, 133, ante; Caſtie's caſe, Cro. Fac. 643, 644; and 5 Bac, Abr, 
417, 419. | 

did -< Bur it appears, that the party is puniſhable at common law, by fineand 
unds impriſonment. 5 Bac. Abr. 419. | k 
form e For which, ſee 3 Inſt. ch. 70; 5 Bac. Abr 405; 5 Com ig (tit; ; 
Yeace Uſury) ; 2 black, Com 455; and 1 Haw. (6th edit.) ch. 82: the latter of | 
MEL which contains almoſt every determination on the ſubject. Sec allo Fitz- 

roy v. Gꝛoillim, 1 Term Rep. 153; Scott v. Breſt, 2 'Verm Rep. 238; and 

| Auriol v. Thomas, ibid. 5%. | | 
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Indidment for breaking the windows of a dwelling-houſe, 


Middleſex. & 3 HE jurors for our lord the king upon their oath 


preſent, That A. B. late of the pariſh of St. Leo- 
nard, Shoreditch, in the county of Midaleſcæ, labourer, on the ſirſt 
day of March, in the twentieth year of th2 reign of our ſovereign 


lord George third, king of Great-Zritain, &c. with force and-arms, 


[ * 696 ] 


at the parith atoreſaid, in the county aforcſaid, the glaſs windows 
of the dweliing-houte of E. L. thee ſitugte, malicioutly, unlaw- 
fully, and injuiiouſly did break and deſtroy, and other wrongs to 
the ſaid E L. then and there did, to the great damage of “ the 


ſaid Z. L. and againit the peace of our ſaid lord the king, his 


crown and dignity. © 4 


ST 6a 1. 


Indidiment of felony for taking a woman againſt her will, and marry- 
ing her, ſhe hiving ſubſtance in myveatle goods, 


Middleſex.” P jurors for our lord the king upon their oath 


preſent, i hat J. C. ite ot the pariſh of St. James, 


within the liberty of Weftmin/ter, in the county of Middleſex, gen- 


L097 3 


tleman, A. MH. late of the ſame, labourer, and J. J. late of the 
ſame, eſquire, on the fourteenth day of November, in the twenty: 
firſt year of the reign of our ſovereign lord George the. third, king 
of Great- Britain, & c. with force and arms, at the pariſh aforeſaid, 
in the county aforeſaid, in and upon one H W. ſpinſter, then and 
yet being under the age of fourteen years, and a maid, and only 
daughter and heir of P. V eſquire, then lately deceaſed, and ſhe 
the {aid M. V, then and there having ſubſtance in moveable goods 
of the value of one thouſand pounds, of Jawful money of Great- 
Britain, and in lands and tenements of the value of fifteen hun- 
dred pounds by the year, of like lawful money, and in the peace 
of God and our ſaid lord the king then and there being, violently 
did make an aſſault, and her the aid M. then and there did put in 
great danger of her life, and her the ſaid M with force and arms, 
at the parith aforeſaid, in the county aforeſaid, unlawfully, feloni- 


_ ouſly, and againſt the will of her the ſaid M. violently did take, 


force, and convey away, with intention that he the ſaid F. C. for 
lucre, and the ſake of ſuch her ſubſtance, feloniouſly ſhould marry, 
and have the ſaid MH. to wife; and that the ſaid J. C. afterwards, to 
wit, on the ſaid fourteenth diy of Novemler in the year aforeſaid, 
ar the pariſh of St. Margaret, Wiflmiaſter, in the county aforeſaid, 
by the aſſent, conſent, procurement, and abetment of the ſaid A MH. 
JJ. and of C the wife of F. C. late of the pariſh oi St Mar 
garet, Weſtminſter, alorelaid, in the county aforeſaid, gentleman, 
and . C. late of the fame pa:1th and county, clerk, with force and 


Aa See another form in Cro. Cir. AN 485. 


It the offence had been committed in a riotous manner it ſhould be ſo 
ſtated. Vide doctrine under Riot, 630, ante 
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arms, at the pariſh laſt above-mentioned, in the county aforeſaid, 
feloniouſly, and for lucre of the ſaid ſubſtance of the ſlid M. Il. 
did marry, and had the ſame M. I. to wife, to the great diſplea- 
ſure of Almighry God, to the great diſparagement of the ſaid M. 
and the utter heavineſs and diſcomfort of all her relations and 
friends, againſt the form of the ſtatute in ſuch caſe made and pro- 
vided, and againſt the peace of our faid lord the king, his crown 
and dignity. And the jurors aforeſaid, upon their oath aforeſaid, 
do further prefent, That the faid A M. F. 7. C. the wife of # C. 
and I, C. on the ſaid fourteenth day of Nowenber, in the year 


_ aforeſaid, at the pariſh of St. Margaret, Weſtminſter, aforeſaid, in 


the ſaid county of Middleſex, with force and arms, knowingly and 


feloniouſly were aſſiſting, aiding, procuring, aſſenting, abetting, and 


maintaining the aforeſaid J. C. in doing and committing the felon 
aforeſaid, in manner and form aforeſaid, againſt the form of the ſta- 
tute jn ſuch caſe made and provided, and againſt the peace of our 
ſaid lord the king, his crown and dignity. 

* By tat. 3 Hen. VII. ch 2, (reciting ** gere women, as well 
maidens as widews and qwites, having ſubſtances, ſome in goods 
mwveable, and ſome in lands and tenements, and ſome being be ir; 
apparent unto their ance/turs, for the lucre of ſuch ſubſtances been 
oftentimes taken by miſ-dorrs, contrary to their will, and after 
married to ſuch miſ-doers, or to other by their aſſent. or detoiled, 
to the great diſpleaſure of God, ana contrary to the king's laws, and 
diſparagements of the ſaid women, and utter heavinejs and diſ- 
comfort of their frienis, and to the evil entample of all other; ) it 
is therefore or dained, eftabliſhed, and enaded. That what perſon or 
per ſons from henceforth that taketh any woman ſo againſt ber u 
unlawfully, that is to ſay, maid, w:dow. or wife, that ſuch tak- 
ing, procuring, and abetting the ſume, and alſo receiving wittingly 


the ſame woman ſo taken againſt ber will, and knowing the ſame, 


be felony; and that ſuch miſ-doers, takers. and procurators to the 
fame, and recir' rs, knowing the ſaid offence in form aforeſuid, be 


 hencef rth rebuted and judged as principal felons : Prowided alu y, 


that this act extend nat to any pn taking any woman, only 
caiming her as his ward or bond woman.” | 

By ſtar. 39 Elis ch. g. 5 1, Clergy is taken away rem perſuns 
who ſhall offend againf} the above ſtatute. | 8 

This act of Elizabeth extends only to thoſe who ſball he principal; 
or procurors, or acceſſaries before ſuch offence committed. 9 2. 

Note, It is a perpetual law, and no time limited to proſecute. 

By ſtat. 4 & 5 Ph. & M. ch. 8. F 4, If any perſon, above the age 
„ ſwurteen years, ſhali unlawfully take or convey, or cauſe to be 
luken or conveyed. any maid or woman child unmarri.d, being 
within the age of fixtcen years, out of or fram the poſſeſſion, and 
againſi the will, of her father, mother, or guardian, “ he ſhall 


ſuffer tabs years impriſonment, or pay ſuch fine as ſhall be 4, d 


by the court. | | 
6 4 If any perſon ſhall ſa take away, or canſe to be taten arwiy, 


and efliur any ſuch maid ar woman child, o, ſhall, againjt the 


will ar knowledge of the fither, or, if he be deal, of the mother 
hiving turtton of juch child, conti ,j matrimony with her by jecret 
letters, meſſages, or vtheraviſe. he ſhall he imoriſoned for five y-ar's, 
or pay ſuth fine as ſhall be aſſeſſed by the court, half to the king, and 


* 


balf to the parties ag gritVeas 
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6. And if any, woman child or maiden, being abowe. the 
4 years, nk fixteen, ſbail conſent Bi to, e \ 
fon jo making ſuch contract ef matrimony. the next of kin to ber 
ſhull have, bold, and enjoy ber lands during the life of the perſon 
ſo contracting 1 | 
Women convicted of crimes for which men are entitled to the bene. 


fi omg my, upon prayer, be puniſhed as men. 2 3 Will. & 
c | 


9. $6. 
Hawing once had the benefit of the latute, they are barred of it 
a ſecond time by 4 & 5 Will. & M. ch. 24, 113. Made perpetual 
by 6& > Will. & M. ch 14, F 1. 
Vide Doctrine of IndiQtuents, ie2. 5 41; Baſtardy, ; Nuiſance, 
prec. 3; Rape, ante; and ſtat. 26 Geo. II. ch. 33, commonly 
called the Marringe Af, | - 


WF L360 1% 


Pes ſins convicted of plundering ſhip-wwrecked 22 &c. or of 
obructing the eſcape of any perſon from a wreck, or of pulting 

out falſe lights, ſball ſuffer death as. felons, without benefit of 

clergy. Wee e $.. * 55 | 


a Vide page 426, ante, (n .) : | 
b IndiAment on this ſtatute, found and tried in Hergfordſbire, for ſtealing 
from a ſhip wrecked in Wales, Cro. Cir. Aff. 5 10. 


1 4 * 
2 * 


- 


Fd 


„ +. 686 
LEK 6 AS$14Þ 
Circuit Companion. 


The Office of a Fudge's Cryer on the Circuit. 


At the Opening of the Court. 


Oer, three M. lords the king's juſtices do ſtrictly charge and 

umts. command all manner of perſons to keep ſilence 
zhilſt his majeſty's commiſſions of aſſize and niſi prius, oyer and 
erminer, and general-gaol-delivery, for the county of H. are 
penly read, upon pain of impriſonment. 


22 
Oyez. If any one will be eſſoigned in aſſize of novel diſſeiſin, 


ze of mortdanceſtor, certificate of aſſize, in d juris utrum, or 
aint, let him come forth, and he ſhall be heard. 


| Sheriff's Return. 
yer. Sheriff of this county of A. return the ſeveral precepts 
bis day, that my lords the king's juſtices may proceed thereon. 


* Entry of Writs and' Records. 


02ez, All attornies and others that have any writ of aſſtze, or 
cords of niſi prius, or writs of the ſame, let him enter them with 
te marſhal forthwith, that my lords the king's juſtices may proceed 
ereon (if ordered); otherwiſe, ne: recipiatur will be entered. 


| Adjournment. 


ez. All manner of perſons that have any thing further to do 
fore my lords the king's juſtices of aſſize and niſi prius, oyer and 
miner, and general gaol- delivery, for this county of A. (or city 
| 4. and county of the ſame city or town of, &c.) may depart 


[* 701 ] 


nd writs of aſſize and niſi prius to you directed, returnable here 


C* 702]. 


ice at this time, and give their attendance tomorrow morning at 


o'clock, or this afternoon at &c, 


f Fide page 10, ante. 
Vide 3 Black. Com. 59, 25%; 13 Edw, I. ch. 30+ 


Calling 


1 
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Calling of the Fuſtices of the Peace and other Officers. 


Oyez. All juſtices of the peace for this county of A. anſwer; 4 
your names, and fave your fines. lets 
But for York/bire, you ſay, Eaſt Riding, Welt Riding, or Nong“ * 
Riding. | | Dy ( 


Oyez. All mayors of corporations and boroughs within thi 
county, anſwer to your names, and fave your fines. 

Oyez. All coroners of our ſovereign lord the king for this count 
anſwer to your names, and fave your fines. ; 

Oyez. All ſtewards of leets and liberties within this county, a 
ſwer to your names, and fave your fines. 7 | 

#Oyez. All chief conſtables of hundreds and liberties witli 
this county, anſwer to your names, and fave your fines. 

Oyez. All bailiffs of hundreds and liberties within this county 
anſwer to your names, and ſave your fines. 


| A 
Calling the Grand Jury. or ye 
Oyez. You good men that are returned to enquire for our ſo: 
reign lord the king and the body of this county of A. anſwert 
your names, and fave your fines. = A 


then the cryer calls them by their names with their addition Hor ye 
and if any one does not appear upon ſecond calling, he ſays, Or 5c 
loſe one hundred ſhillings iſſue. 

Then the marſhal or cryer ſwears them, and makes this procl 
mation, viz. = 

Oyez. My lords the king's juſtices do ſtrictly charge and com 
mand all manner of perſons to keep ſilence whillt bis majelty 's pro böte 
clamation againſt profaneneis and immorality be openly read, ups 
pain of impriſonment. 


The Foreman of the Grand Fury's Oath. 0 


| You as ano af this grand inqueſt. for the body of ti nen 


county of A. ſhall diligently enquire, and true preſentment mau 


of all ſuch matters and things as ſhall be given you in charge : tl 
king's council, your fellows, and your own, you ſhall keep fecre 
you ſhall preſent no one for envy, hatred, or malice ; neither (ha 
you leave any one unpreſented for fear, favour, or affection, rewat 
or hope thereof ; but you ſhall preſent all things truly as they co 
to your knowledge, according to the belt of your under{tanding: ! 
help you God. 


Oath of the Ref of the Grand Jury. 5 bea 


The ſame oath your foreman hath taken on his part, you 20 
every of you ſhall obſerve and keep on your part: ſo help you O 


Proclamation before the Charge given... 


Oyez. My lords the king's juſtices do ſtrictly charge and com 
mand all manner of perſ@ ns to keep ſilence whilſt the charge is g. 
to the grand inquelt, upon pain of impriſonment. 


St > Fuſlice 


CincviTr ComPANION. 


Juſtices, &c. to deliver Recognizances. 


Ohe. All juſtices of the peace, mayors, coroners, ſtewards of 
ers and liberties, and other officers that have taken any inquiſition 
r recognizance, let them deliver them into court forthwith, that 
ny lords the king's juſtices may proceed thereon. | 


wer t 
Non 


n thi To prefer Tndiftments, 


bunt bez. All manner of perſons that are bound by recognizance to 

eter any bills of indictment againſt any priſoners in the gaol of 
y as county, or others, let them come forth and proſecute, or they 

«ill forfeit their recognizance ; (or go to the clerk of indictments. 
gings, &c.) 1 


:Ounty : Calling Proſecutors. 


A. B. come forth and proſecute, and give evidence againſt E. D. 
or you forfeit your recognizance. | 


| Calling Perſons out mh Bail. FE \ ® 795 ] 
A. B. of the pariſh of, &c. come forth, ſave you and your bail, 

82 Wor you forfeit your recognizance. | 

Calling Bail to bring forth Principals. 

A. B. and C. D. (with their additions) bring forth the body of 


L. E. whom you have undertaken to appear here this day, or you 
forte1t your TECOgNIZANCE, 8 . 


procla 


ad com 


J's pr ' 
d, vpo ö | | 
Calling Common Jury. 


0yzz. You good men that are impanelled to enquire between our 
lycreign lord the king and the priſoners at the bar (if by adjourn- 


of thiWnen), and were acjourned to this time and place, anſwer to your 
nt mak{ſrames, and fave your fines, | 
ge: tl = | 
p ſecret Information for the King againſt the Priſoner. 
ther (hal | 


Oyez. If any one can inform my lords the king's juſtices, ſer- 


„ rewal y | 
hey conte or attorney-general, before this inqueſt be now taken between 
var ſovereign lord the king and the priſoner at the bar, of any trea- 


ing: 
* lons, murders, felonies, or other miſdemeanors committed or done 
by the priſoners at the bar, let him come forth, and he ſhall be 
reard ; for they now ſtand at the bar for their deliverance. And ' 
all others that are bound by recognizance to give evidence againſt 
de priſoners at the bar, let them come forth, and give their evi- 
E:nce, or elſe they forfeit their recognizance, | 


you an 
you on 


* Proclamation before Judgment given. 706 | 


e is gen all manner of perſons to keep filence, whilſt ſentence of 
14th 1s paſhng againſt the priſoner at the bar, upon pain of impri- 
vimcnt, ; | s 


and con 9 My lords the king's juſtices do ſtrictly charge and com- 


— 
— 
— EINE ths 
< 


Fuſlice To 


do before my lords the king's juſtices of aſſize and ni 
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to your evidence: ſo help you God. 


God. 


The Cuxnk T ASS TZ 1˙7 
n 3 
To diſcbarge Recognixance. | 
Oyez. If any one can aught ſay why A. B. ſhould ſtand any 
8 bound, let them come forth, and they ſhall be heard; other- 
iſe the court does diſcharge him, paying his fees. 


General Adjournment. 1 


Oyez. All manner of perſons that have any thing further to 
15 prius, oyer 
and terminer, and general gaol- delivery for this county of B. may 
depart hence at this time. and give their attendance nere again at 
o'clock, &c. or at my lords? lodgings, or in the 

other court, as it ſhall happen. | ls 


Oath of High Conſtables upon Preſentment. 


You ſhall ſwear that ſuch of theſe preſentments as are your own 
are true, and ſuch as you received from the hands of the petty-con- 
ſtables are as you received them, without alteration. 


Oath of Jury of Life and Death. = 


You ſhall well and truly try, and true deliverance make, between 0 
our ſovereign lord the king, * and the priſoner at the bar, whom hr 
you ſhail have in charge, and a true verdict give, according to your Ei 


evidence: ſo help you God. 
Oath upon a Traverſe tried. 


You ſhall well and truly try the iſſue of this traverſe between our 
ſovereign lord the king and A. B. and a true verdict give, according Wl, 


The Matron's Oath. and 


| You, as forematron of this jury, ſhall ſwear, that you will ſearch 
and try the priſoner at the bar, whether ſhe be with child of a quick 
child, and thereof a true verdict give, according to your ſkill and 
nnderſtanding : ſo help you God. | | 


| One by one, 
The ſame oath your forematron hath taken on her part you ſhall 
well and truly obſerve and keep on your part: ſo help you God, 
Swearing Crown Witneſſes. 


The evidence you ſhall give to the court and jury ſworn, between Wl 44 
our ſovereign lord the king and the priſoner at the bar, ſhall be the 
truth, the whole truth, and nothing but the truth: ſo help you 


Sqvearing Witneſſes upon a Traverſe. 


The evidence you ſhall give to the court and jury ſworn, touch. 
ing the iſſue of this traverſe, * ſhall be the truth, the whole truth, 
and nothing but the truth: ſo help yon God. 
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een Our 
:ording 


I ſearch 
a quick 


ill and 


ou ſhall 
God, 
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f 


Cizxcuvir CoMPANION. 


Scuearing Bailiff to attend the Grand Fury, 


You ſhall ſwear that you will diligently attend the grand inqueſt 
during the aſſizes, and carefully deliver to them all ſuch bills of 


ind ments, or other things, as ſhall be ſent them by the court 


without alteration : ſo help you God. 
The Oath of 4 Bailif, when any goes out. 


You ſhall ſwear you will keep every oy ſworn of this jury 
a 


gether in ſome private and convenient place, without drink, lodg- 
ing, or fire (candle excepred ;) you ſhall not ſuffer any perſon to 
ſpeak to them yourſelf, unleſs it be to aſk them whether they are 
reed upon their verdict, without leave of the court: ſo help you 
God, ; 


- 


A Proclamation for Silence to proceed to Buſineſs, 


Oyez. My lords the king's juſtices do ſtrictly charge and com- 
mand all manner of perſons to keep ſilence, for they will now pro- 
ceed to the pleas of the crown, and arraignment of priſoners, upon 
their lives and deaths; and all thoſe that are bound by recognizance 
to give evidence againſt any of the priſoners which ſhall be at the 
bar, let them come forth, and give their evidence, or they will for- 
feit their recognizance. | bh 


Is I ru. 


hex. A'S manner of perſons that have any thing further to do 

before my lords juſtices of aſſize and niſi prius, oyer and 
trrminer, and general gaol- delivery for the county of A. draw near 
and give your attendance. | | 


Calling Niſi Prius Fury. 


Oyez. You good men of niſi prius ſummoned to appear here this 
day, and try this iſſue between. A. B. plaintiff, and C. D. defendant, 
anſwer to your names, and fave your iſſue (if ordered), or you 
loſe a mark in iſſues 

l there be not a full jury, ſay, You have no inqueſt, who prays 
d tales. | 


Tuben call the d:fendant three Times, thus : 
4. B. Come forth, or this inqueſt ſhall be taken by your default. 
| Then ſwear the Fury. | 
You ſhall well and truly try the iſſue of this niſi privs between the 
artics, according to your evidence: ſo help you God. f 
V/ Prius Evidence. 


The evidence you ſhall give to the court and jury ſworn, touching 
be iſſue of this niſi prius, ſhall be the truth, the whole truth, and 
ing but the truth: ſo help you G. | 


When 
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Times, thus: 


L * 710 ] * When the. jury is agreed upon their Verdict, call the Plaintiff thr, 


A. B. come forth, or you loſe your writ of niſi prius. 


If the Defendant in Ejedment confeſs Leaſe, Entry, and Oufter, I 
call the Plaintiff three Timer, thus : OR 


A. B. come forth in your proper perſon. or by your attorney, and 
confeſs leafe, entry, and ouſter, forthwith, | | 


Upon Information tried, this Proclamation. 


Oyez. If any one can inform my lords the king's juſtices, the 
king's ſerjeant, or attorney-general, before this inqueſt be taken 
between our ſovereign lord the king and A. B. of any miſdemeanor” ' 
committed or done, let him come forth, and he ſhall be heard. 


If a Writ of Right. 


You good men of a writ of right, ſummoned to appear here this 
day, and try the iſſue between A. B. tenant, anſwer to your names, 
and fave your iſſues. 


Calling an Aſjize. 


You good men recognitors impannelled to try the matter of this 
aſſize, anſwer to your names, and ſave your fines. | 


A. B. tenant, come forth, or this aſſize will be taken by your aſh 
default. a | : | | nh 
* Oath of the Fury. # an 

| | ah: 


You ſhall well and truly try the matter of this aſſize between the 
parties according to your evidence: ſo help you God. | 
You good men recognitors in this aſſize, that have appeared, may 

depart at this time, and give your attendance, &c. 

All manner of perfons that are concerned in the aſſize of novel 
difſeifin, between A D demander, and C. D tenant of a freehold, 
tenant in B. in this county, and were adjourned over to this houte, 
draw near, and give your attendance. | 


Oath to Witneſſes upon Indiftment. * © LE 


The evidence you ſhall give to the grand inqueſt upon this bill oi 
indictment againſt A. B. ſhail be the tiuth, the whole truth, and n. 
nothing but the truth: ſo help you God. | 

Jur. in Cur. is to be wrote on the back of the indictment. + 


The Quakers Affirmation. 


1 A. B. do ſolemnly and fincerely declare, that the evidence! 
ſhall give to the court, and the jury ſworn, touching the matter in 
gueſtion, ſhall be the truth, the whole truth, and nothing but the or te 
truth: ſo help me Gd. re 


At Lancaſter, inſtead of a commiſſion, it is called his majeſty's letter 
patent, 1 i | | 
In the counties palatine, inſtead of aſſize and nifi prius, it is aſſize and 


SHERIFF: 


court of pleas. 


CIK cuir CoMPANION. 


bra SE H Fs 


Bufineſs at the Aſſizes. 


HE ſheriff attends at the aſſizes to wait upon the judges from 
their lodgings to the court and back again; returns the ve- 
res, habeas corpora, diſtringaſes, and other proceſs, returns taleſ- 
-n, receives the calendar from the clerk of the aſſize, and ſees 
ut the ſeveral judgments pronounced by the court in criminal caſes 
re duly put in execution. | . 


The Sheriff uſually takes the following Fees. 


then 


„ and 


„ the 


N 45 ah 
by > returning every venire, . - - „ 
anor _ 3 

or returning every habeas corpus, or diſtringas, 0 iz © 
: For attending the ſtriking a ſpecial jury, and making out 
warrants for ſummoning them, - D'S $: + © 
For returning a tales, "3 - ͤß;— 
re tis or attending a view, and returning the ſame of each 
rames, i party, - - - - - 3. & © 
Lach day, - - - - 2 3..0 
or returning the venire on the crown fide, — o 12 © 


or ſummoning every perſon on the proceſs, returnable in 
the ſaid court, after an indictment found, or for taking 
them on the capias, ſo that they be and appear at the 
allzes, - - - - - o 2 0 


of this 


- 


r ſummoning or diſtraining a pariſh, hundred, or coun- 
ty, on the proceſs, returnable in the ſaid courts, after 
an indictment found, ſo that they be and appear at the 
allzes, - - 1 - $ - 0 48 


y your 


en the 


d, may 


VVV 
f = Buſineſs at the Ales. 
een: | 


; houte, HY coroners are to attend the aſſizes, and to deliver to the 


clerk of the aſliz-s all inquifitions of murder and man- 
wghter, ad alſo all inquiſitions of felo de fe, and all inquiſitions 
wie any Deodands are found, in order that the clerk of the 
Hues may tranſmit them to his 1 coroner and attorney of 
„ majeſty's court of King's Bench, to the end that proceſs may 
ue to bring in the Deodand ; they are likewiſe to attend to return 
„ ievires, habeas corpora, diſtringaſes, and other proceſs, where 
: heriff is related to either party, or intereſted in the ſuit, 


s bill of 
th, and 


dence ! #7 be Hees uſually taken by the Coroners are as follow. 

nattef in | | E $6 

but the Wor returning every venire facias, - - D238 
returning every habeas corpora, or diſtringas, 0-19 © 
vr rcturninp a tales . 88 

7's letters 5 , 
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An Account of the Fees taken in the Circuits by the 
Judges, Marſhals, Aſſociates, Clerks of Aſſize, &c. 
preſented by the ſeveral Officers to the Houſe of Com- 
mons, purſuant to their Order of the 23d of March, 


1729. 
Nie Prius Side. 


NTERING every _ for trial 118. 8d. thus 
divided, viz. Judge 6s. 8d. _ "7 * 28. 
Marſhal 2s. Cryer 1s. - 
Calling the cauſe ** - - 
Tales - - =” — 
Default - - - 
For a warrant of attorney in cauſes where the {worn attor- 
ney on record for plaintiff or defendant does not appear 
Challenge of the jury by plaintiff or aud - 
A cauſe referred, each party — 
A juror withdrawn, each party - — 
Confeſſion of leaſe, entry, gone ouſter, in ejectment 
For a private verdict the Marſhal receives 11. 38. 8d. which 
is thus divided, viz. to the judge 6s Sd. Clerk of 
Aſſize 2s. Marſhal 3s. Cryer 2s. Steward 28. * 
28. Butler 28. Porter 28. — | 
Nonſuit or defendant's verdict — | - 
Every record withdrawn - — - 
Every ne recipiatur — . 


J. 4. d. 


0000 
o O O 


0 0 0 00 


000m 
+> Þ » 


In the Crown-Office, Exchequer, and Qui tam . double * 
are taken (except the private verdicts.) 


Crown Side. 
Entering every traverſe 15s. 8d thus divided, Judge 6s. 


8d. Clerk of Aſſize 28. Mei 6s. at lac Its = o 15 8 
Calling - - &--$-0 
Each defendant not guilty - - e > © 
Every recognizance entered into, reſpited, or diſcharged o 2 0 
Every ſubmiſſion to a fine - - - #0 
Every perſon acquitted or diſcharged by Wan 6 
For a ſpecial pardon pleaded , 
A general pardon pleaded - - #0, 15G" 


In the Counties Palatine of OE and Lancaſter. 


Entering every Exchequer or /Crown-Office record 11, 58. 
thus divided, viz. Judge 19% 4d. 2 11 - 8d. 
Cryer 2s. 


5 The Editar, not * it in his power kayla the ori 
„that this part of the work has been accurately 
x An 


B b 


00000 


0 O O 


E 


76 


7170 


The CI EAX of As 1227 


5 
Calling tales and default, each „ 
Every habeas corpora, or diſtringas juratores V 
Entering every county palatine a — 8 2 
Every affidavit ſworn in court 8 
Every recovery ſuffered with double macker 138. 4 Hi | 
divided, Judge 6s. 8d. Marſhal 6s. 8d. - o 13 
Every voucher more to Marſhal . - 8 3 


Fees in the Crown Side in the Counties Palatine aforeſaid. 


* not- my recognizance entered into, reſpited, or 
diſcharged ; ſubmiſſion to a fine ; or 7 W 
by proclamation o 5 
All other fees the ſame as before menticued. 
At a maiden aſſizes the Marſhal receives of the Judge's 
Steward 4s. for gloves, and his ſervant is. 6d. - 0 5 


| Fees taken by the Cryers to the Judges in Circuits. 
| On the Niſi Prius Side. | 


VERY cauſe entered (received of the Marſhal) © 1 
Calling the cauſe, tales, and default, each 0 2 
Challenge of the jury by plaintiff or defendant RL: 
Calling in ejectment to confeſs leaſe, entry, and ouſter o 2 
Every witneſs ſworn on a woyer dire - „„ 
Every witneſs ſworn to give evidence „„ 00 
Swearing an interpreter, each ſide N 8 2 
Nonſuit or defendant's verdict - „ 
Every cauſe referred, each ſide — „„ 
Withdrawing a juror, each ſide „ 
Received of the Marſhal for every private verdict 9 2 
In Croæun · ¶ ice, Exchequer, and Qui tam cauſes, double 
fees are taken, and in a Crown-Offce cauſe the Cryer 
takes for proclamation for information - oO 4 
* The Countics Palatine of Durham and Lagiailer, 
Every recovery ſuffered at bar - - O 4 
Calling defendants to appear in writs of dower, and all. 
real actions - - - = 40 16 
Every Attorney or Solicitor in the counties palatine = 
aring, pays — 5 
Ahl other fees the ſame as in other places. 
Crown Side. 
Swearing every witneſs to a bill of indictment „ 
Swearing witneſſes in court for the king - - oO © 
Swearing every witneſs for the perſon indicted - 0:0 
Calling a traverſe - - - - 0 is 
Proclamation, for information - - 9 
Every not- guilty 1 
2 of every traverſe (received of the Marſhal) * 
Diſcharge of every perſon by proclamation „„ 
Every recognizance entered into, reſpited, or . er g 
and every ſubmiſton to a os each = & 


0 0 0 0 


O0 O0 oOo 0 0 


O 9999 Q© + 
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oc o0000-4400000 
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For 
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| f 4 < 
For a ſpecial pardon. pleaded - - 1:0 06 
A general pardon pleaded — 06 4 0 
The Counties Palatine aforeſaid. 
Every recogaizguios entered into, reſpited, or diſcharged; 
every ſubmiſſion to a fine; every not- guilty; and perſon | 
diſcharged by proclamation, each - ET i ob 
All other fees the ſame as in other places. 
Every Juſtice of the Peace gives to the glove when he 
Frey M Mayor or Bailiff of a n or borough ap- 
pearing, gives 
Erery Coroner appearing, gives 
The Sheriffs of 2 and Devon, and the Sheriffs i in the 
Home Circuit, uſually pay the 1 on os crown {ide 0 
for opening the court | Ee Wa 
Sheriffs of other counties W a | o10'6 
t a maiden aſſizes the 8 receives of the Judge 5 | 
Steward for gloves o 4 © 
he Judge's Bailiff for attending and keeping the Jury | To 
together at York © a6 
if all other counties - - - o 2 © 


ſummons, an order, and affidavit, each to the Clerk o 


tendance by counſel at the Judge 8 lodgings, ds ſide 
to the Clerk 


© 
n order on ſuch than; to aha Clerk. = 
fery fine acknowledged, admiſſion by guardian, a war- 


rant of attorney in a recovery, each to the Judge 68. 
bd. to the Clerk 58. Porter 4d. - 


0 
dye's certificate in battery, &c. and public verdict, 
when the court is adjourned to the lodging, and _ 
nzance, each to the Clerk 2 
ry private verdi& (received of the Marſhal), We the 
Clerk 28. Steward 28. - - l O 
s and recoveries at Sos, 6 each to 1 Judge 138. 
4d. Clerk 5s. - o 


Durbam, to the * 68. 8d. Clerk OY s. -: 
« maiden aſſizes the Steward receives of the Sheriff 
for glove money 4l. whereof 10s. is paid each Judge, 
ad the reſt is divided among the officers and ſervants 4 


Bb 2 


"hi s Bench. 
DYE-LAWS of a corporation allowed in- he: n 
D to the Judge 5l. to the Clerk 3]. - 8 
very habeas corpus, to the Clerk 3 
rery petition preſented, to the Clerk =—< - o 
on from a priſoner - - - 0 


Fees claimed by the Judge“ 8 Clerks and Stewards, i in the Circuit, 


Oo Oo G0 o 
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— 
00 
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Fees now taken by the Clerk of the Affize for the Home Circuit, 
and his Officers. | 


On the Crown Side. 
J. . d. 
OR every priſoner diſcharged by proclumation, or 
F acquitted of felony, Clerk of Aſſize o8 
For every priſoner convict burnt in the hand, or whipped, 

Clerk #2 Aſhze - - © 8 
For diſcharging or taking every recognizance to anſwer, 

Clerk of Aſſize - - . 9 6.8 

For a copy of every indictment in felony; with the cap- \ 

tion of the court, and the names of the Grand Jury, 

Clerk of Aſſize o 13 4 
For pleading every pardon and neos Clerk'of Aſbze o 13 4 
And gloves: on a ſpecial pardon to each officer. 

For enrolling the pardon, and copy "m_ every ſheet, Clerk 

of Aſhze - O 1 4 
For allowance and return of a certiorari in felony, Clerk 

of Aſſize © 14 4 
Foallowmner:df-aconurant in dende Clevo of Aſize o 68 

More for every name after the ct Im 0:2 0 

For the return thereof, Clerk of Aſſize - - © 2 0 
For a copy of every indictment not — five ſheets, 

Clerk of Aſſize „„ 

For every ſheet above five, Clerk of Aſſize VN 


For every perſon's appearing, plea of not guilty, recogni- 
ieee — iſſue in treſpaſs, Clerk of Aſſize o 12 19 
For drawing, entering, and copying of iſſues, records of 
conviction and acquittal, for every ſheet, Clerk of Aſſize o 1 4 
For making and diſcharging every A Clerk of Aſſize o 2 6 
For every conviction or acquittal in treſpaſs, Clerk of 
 Aſhze 10s. Clerk of Arraigns 28. - 98 
For the venire, Clerk of Aſſize - - o 
For every writ or order of reſtitution, Clerk of Aſhze o 
For the allowance of a writ of noli proſegui from the At- 
torney General, for 2 perſon, Clerk of Aſſize o 13 4 
For a certificate that a perſon is indicted, Cock of Aſſize 
28. Clerk of Arraigns 18. 1 $0 
Memorandum, the fee of 138. 4d. for the copy of every 
indictment in felony, with the caption of the court, &c. 
and the fees relating to a pardon, certiorari, writ of 
reſtitution, and noli proſegui, very rarely happen. 
For a ſubmiſſion of, or ceſſat proceſſus, againſt inhabitants, 
including appearance and copy, Clerk of Aſſize, 0 15 4 
For a ſingle perſon, Clerk of Aſſize - 0 
For an habeas corpus, the two writs, one to deliver, and 
the other to e Clerk of Ala 48. Clerk of Ar- 
raigns is. 


For reſpiting of every recognizance to anſwer, Clerk of 
Aſhze . o 

For recording every ignoramus in felony, Clerk of Aſſze 0 

* For every ſearch of the books and n, ek of 
Arraigns & 1 


For every exhibit, Clerk of f Arrigns - - |S -1 


is 
2 6 
6 8 


O 


On &v 


— 
— 
+ > 


Cine viT Cour 4 1 1 O Ne 


2 
For every ſubpena to . Clerk of Aſie 28. LIT of 
Arraigns 6d. | 


O 
For every ticket thereapon, Clerk of Arraigns Ls” 2 
O 


For every order, Clerk of Aſſize 2s, of Arraigns 3s. 
For every certificate for a reward by a& of TRE, 


Clerk of Aſſize 4s. of Arraigns 1s. = E 
For ſwearing every High Conſtable upon his vreſentments 
in Kent, Clerk of Arraigns - » 20 


| Fees upon information; which very ſeldom are brought. 
For filing every information, Clerk of Aſſize - 


O 
| Subpena thereupon, Clerk of Aſſi zee - O 
Defendant's appearance thereupon, Clerk of Aſſize 0 
Every plea of not guilty, Clerk of Aſſize o 
Every other plea, according to the length, Clerk of Aſſize O 
For entering judgment, either for the informer or the de- 
fendant, Clerk of Aſſize - „„ nn | 
Every feeri facias, Clerk of Aſhze . 5 


Fees on a Demurrer, which very ſeldom happen. 


For allowing and filing every demurrer and copy, Gon 
of Aſſize - 


o 
Joining in demurrer for the King, Clerk of Aſſize 8 
Replying to the rejoinder, Clerk of Aſſi e 0 

On the Nift Princ, 
For entering every record, taken by the Marſhal, _ ac- 
counted for to the Clerk of Affize - 0 


If the attorney appear not, then for the warrant of attor- 
ney, Clerk of Aſſize 


0 
For ee way cauſe, Cletk of Alz IS, Aﬀociate | 


3 
For reading the ue, Aﬀociate — 5 
Every iſſue after the firſt, Aſſociate 8 
For every default, tales, and pęſteu, Clerk of Aſſize 2 


Each privy verdict, nonſuit, or defendant's verdict, Clerk 
of Aſſize 2s. Aſſociate 2s. 
For every name after the firſt i in a defendant 8 verdi, | 
Aſſociate o 
For every challenge, Clerk of Aſſize 18. Aſſociate | 
If the challenge be tried by e Clerk of Aſhze 28. 
Aſſociate 28. o 
For drawing every ſpecial verdict at the equal charges of 
plaintiff and defendant, for every ſheer, Clerk of Aſſize o 
For engroſhng it, for every ſheet, Clerk of Aſfize 2 
For a copy of it, for every ſheet, Aſſociate 0 
0 
0 


O 


For every ſubpena, Clerk of Aſſize 28. Aſſociate 6d. 


For reading an evidence, Aſſociate — — 
For the endorſing the certificate of batteries being PT 


Kc. on the record, Aſſociate 0 
For the notes of every ſpecial verdict, ek ſide, Clerk of-- 


Aſſize 3s. 4d. Aſſociate 3s. 4d. - O 


The copy thereof, each fide, Aſſociate . 


0 vor. 


S 


2 
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J 


O 


O 
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00 


6 
4 
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3 
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Allowed and paid by the 


Engroſſing it, or ſheet, Clerk of Aſhze 8d of Ae 
4d. 
| 8. per ſheet, Clerk of Aſſize 4d. of Artzjgos 1 


The Crunk of A$S$127zz%s 


For withdrawing a juror, minutes, and draughts of an J. . 4, 


order, two copies thereof, and two copies of the jury, 
if for a view on each fide, ek of ow 38. * Af. 


ſociate 38. 9d. 0 
To the Clerks of Indiftments. 
For drawing every indictment in felony - s ng 
In treſpaſs - - - > 0 
If ſpecial, per ſheer - — — O 
Engroſſing eve: y ſheet - 5 8 
Paid by the ſheriff of . county for copy * the 
calendar - 0 
Paid by the ”m of the county of RA A the copy of 
the calendar - „„ 
And by the gaolers of each of Fs other counties 2 
The Clerk of Aſſize's man hath for every bill of indict- 


ment he delivers to the gentlemen of the Grand Jury o 
Clerk of Aſſize to the ( lerk of 

the Arraigns (his fees being inconſiderable) for every 

circuit, for his trouble and attendance - 10 


00 082 


G K 3009 0 


0 


= 


O0 0 


* The Clerk of the Aſhze's in the Midland Circuit, with the Fees 


of the Clerk of Arraignments on the Crown Side. 


Fees upon Bills, or Preſentments in Treſpaſs or Miſdemeanor. 


| "re" the e of my n Clerk of 
Aſſize 8 
Copy, for the firſt name, Clerk of Affize . 0 
For every other name, if more than one 


© 
For entering the plea of every defendant, Clerk of Aſſze 0 


For the proceſs, every Aſſize it is made out, Clerk of 


Aſſize is Clerk of Arraigns 1s. - 5 0 


For drawing up the record u yon a traverſe, per ſheet, 
Clerk of Aſſize 8d. Clerk of Arraigns 4d. > © 


DOD 
O 


Penire facias, upon a wen, Clerk of Aſſize 48. 44. of 


Arraigns 1s. 2 
At the tiial of a . for calling Cleck of Aſſze O 
Reading the record, Clerk of Aſſize 1s. of ne 1s. © 
Proclamation, Clerk of Arraigns 2 
Reading every exhibit, or written evdepcrs Clerk of Ar- 

raigns - © 
For the acquittal ar entering Jud ment, * every defend- 

ant, if not guilty, Clerk of Aſſize - - o 


For the diſcharge of every recognizance to anſwer, beſides 
48. uſually taken by the Clerk of Aſſize for the Marſhal 
"= Cryer, 1 of * 18. 4d. Clerk of * 

0 

For _—_ A e to anſwer, be des 48. for the 
Marſhal and Cryer, Clerk of Ale 4% 4d. t of 
Arraigns is. 0 


2 Vide 10 & 31 Vill. III. ch. 23, 8 7, & 


+ 


O © 08309 


Far 


CC <a 00 © 


— Iv 8 
© © © +» 


Circvirt Comryranio0oN. 


For the diſcharging of every indictment upon the preſent- I. s. d. 
ment-book, upon a ſubmiſſion, or ſtay of Proceſs, vis. 
for appearance 7s. 4. Copy 6s. 8d. Plea 5s. 5d. Total, 


Clerk of Aſſize 16s. 4d. Clerk of Arraigns 3s. o 19 4 
For every Order of Court, each fide, Clerk of Aſſize 

s. 8d. of Arraigns 28. - - 0.6 
For a ſearch of the books or records, Clerk of Aſſize © 1 


* Gaol F, ces, the whole belonging to the Clerk of Aſſize. 
Of every priſoner tried and acquitted, for every acquittal, 


beſides the fee for his diſcharge - o 13 4 
For the diſcharge of every priſoner - "0 14 4 
Of every priſoner tried and convicted, and burnt in the 

hand, or whipped, for his diſcharge - + Þ I. 4 
Recording a bill of ignoramus | - o 6 8 


Of every priſoner tried for murder, and acquitted, or 
found guilty of manſlaughter only, for every acquittal, 


TY 


beſides his diſcharge - - - 2.16 4 
Of the ſheriff of eve:y county, the calendar fee 23:..8. 0 
Of every city or town where an aſſize is held | - 0 6 8 
Of the ſheriffs of the city of Lincoln - 0 i © 
Of the gaoler of Northampton, for his calendar 1 10 o 
Of the gaoler of the caſtle of Lincoln, for his calendar 1 1 © 
Of the gaoler of Leiceſterſhire, for his calendar - o©o 14 4 
Of the gaoler of the borough of Leiceſter, for his calendar o 6 8 
For a writ of reſtitution, or writ of privilege and protection o 8 o 
For a habeas corpus . | - 9... 
For a ſubpena - - - - 0: .*: © 
For the return of a certiorari 3 - O 13 4 
For a fieri facias, or writ of execution - „ „ 
For a copy of an indictment for felony „ W 
For pleading and allowing a pardon = 0:10. 8 
To the Clerk of Arraigns for reading the pardon -<- 0 2 6 
For filing an information or appeal „ - o 6 8 


Other fees the ſame as in traverſes. | | 

For drawing up records. on indictments for felony, if 
called for (which they ſeldom are) the like fees as for 
drawing up traverſes . | 

Uſually paid to the Clerk of Aſſize's ſumpter-man, for 
carrying a bill to be ſworn to, and afterwards to the 


Grand Jury. 9 $5 bas itt Oo 0 4 

| Fees for Indidmenti. 
For drawing a common indictment —- = =. + n 
For drawing a ſpecial indictment <- 0 3 4 
If more than five ſheets, for drawing every ſheet - © 0 8 


* A Table of Fees taken by the Aſſociate, for the Clerk of Aſſize 
and himſelf, in all Nif Prius Cauſes on the Midland Circuit. 


1 calling every cauſe, Clerk of Aſſize „ N Þ 
Reading every record, Aſſociate - - 0 2 © 
For every 22 default, Clerk of Aſſize - © 2. © 


| a Vide 10 & 11 Bill. WL. ch. 23, $7, 8. 


Every 


1 


74 


The 8 RK of As 8 1 2 E's 


Every tales de circumflantibus, Clerk of Aſſze "4D 


For every Rau 's verdict, Clerk of Aſſize 18, Aſſociate 


1725 


For taking a verdict by adjournment at the Croun cen 


Is. © 
For every Ahn or defendant < verdidt, * of Afſze 
38. 4d. Aſſociate 8d. . + 5-0 
Drawing up every rule or order of court, ow copy for 
each party, each * pays 11 Clerk of Aſſize 48. 


Aſſociate 8s. - o 18 


For taking accounts, or notes in court, Aſſociate 0 

For drawing every cettificate, ſigned by the Judge in 
court, Clerk of Aſſize 3s, Aſſociate 38. 0 

For marking the pannel in ejectment when the plaintiff is 
nonſuit, Þ or want of defendant's Wa to confeſs, 
& c. Aſſociate 0 


For every challenge to che poll each party challenging 


pays Aſſociate 0 


| Challenge to the array, Aﬀotiats - - 2 


If drawn by the Aſſaciate, more - - 6; 


For other pleadings thereon, drawing er ſheet Is. en- 
groſſing 1s. copy, each party 8d. - 0 
Every exhibit read in court, Aﬀ6ciate - 0 
Every private verdict, Clerk of Aſſre 28. 4d. Aﬀſociate | 
d. - - © 
For 8 if cial verdia, Aſſociate 0 
Copy of the notes of a ſpecial ve: 8 or ſpecial caſe; 
each party pays to Aſſociate 0 
For drawing ſpecial verdict per ſheet is. . engrofitig per 
ſheet is copy for each party 8d. per ſheet 55 0 
Total Clerk f Aſſize 28. 4d. Aſſociate 18. per ſheet © 
For every poſtea, Clerk of Aſſize 18. 6d. Affociate 6d. © 
If more than one iſſue returned, then for wont; iſſue after 


eral Aſſociate 85 


7 juror withdfaet; euch party pays 28. Clerk of 


ze 1s. Aſſociate 38. | o 
1-13 


| Copy of every jury, Aſſociate 


Every cauſe in the Eæchequer pays for reading mittimus or 
commiſſion, Aﬀoriate 0 

* Endorſing what is found on an ye directed out of any 
court of equity, Aﬀociate - - — 


Te 
For every Warrant of attorney, Aﬀociate > -W 
oO — 


Copy of the verdict endorſed on the pahnel, Aſſociate 
For every not guilty, upon an information at the ſuit” of 
the King, Clerk of Aﬀize 38. 4d. Affociate 28. 


or at the Judge's lodgings, Aſſociate 0 


Attending the Judge or the court with a u, Adociate 0 
mY Py of we ih niſi prius "—_— per ſheer 8d. Aſſociate 


0 
For reading Attorney-General' warratit for tales, Afſo- 
ciate 0 


For every areclamation at the ſuit of the King, Aſſociate 0 


For entering every cauſe 28. and for every private verdict 
— Which the Juages n receives * che Clerk of 
A e 


9 O 


O 


3 
3 
6 
1 
2 
2 


4 


0 


A Table 


A Table 


CiIiacUIT Comranion. 


Circuit, together with the Clerk of the Arraigns on the gaol ſide. 


OR drawing every indictment in felony, Clerk of J. 4. d. 
Arraigns - TT 0 Il 
F for murder or robbery, Clerk of Arraigns 1 2 
If long, according to the length, per ſheet, Clerk of Ar- 
raigns - 5 * - O 
For Sn indictment in treſpaſs, how ſhort ſoever O 
If long, according to the length, Clerk of Arraigns, per 
ſheet 5 2 2 | * 
For entering every appearance to an indictment in treſpaſs 
againſt one perſon, Clerk of Aſſize - - 0 
If more than one name, for every other name, Clerk of 
Aſſize eh, . - - 0 
For the copy of the indictment, for the firſt name, Clerk 
of Aſſize MN 1 - EM o 
For every other name - - - Q 
For entering every plea of not guilty in treſpaſs, Clerk of 
Aſſize - - 5 - 
For the proceſs ſent out upon every indictment, Clerk 
of Aſſize - - OE, : - Q 
For joining iſſue thereupon, for the King, Clerk of Aſſize © 6 
For drawing every traverſe at iſſue, per ſheet, Clerk of 
Aſhze - 1 - - O 
For engroſling it on parchment on record, per ſheet, Clerk 
of Aſhze +» - - „ 
For the copy to be delivered to the party indicted, per 
ſheet, Clerk of Arraigns - - 0 
For examining it, and the Clerk of Aſſize's hand to it o 
For every venir? fac jur Clerk of Aſſize 48. of Arraigns 
1s. 4d, 1 
For every ſubpæna, Clerk of Arraigns = - 0 
For entering every confeſhon, Clerk of Arraigns 28. 8d. 
Clerk of Aſſize 4s. - 8 3 
For entering every acquittal and diſcharge, Clerk of Aſſize o 
For allowing and filing every demurrer and copy, Clerk of 
Aſſize 10s, Clerk of Arraigns 38. 4d, - o 
For joining in demurrer, for the King, Clerk of Aſſize o 
For replying to the rejoinder, Clerk of Aſize  < © 
For 5 — an indictment by motion for inſufficiency, 
Clerk of Affize - 3 - 2 
For every writ of privilege, warrant of good behaviour, 
and writ of reſtitution, Clerk of Aſſize 4s, 4d. Clerk 
of Arraigns 28. - 4 3 
* making and figning every ſpecial warrant, Clerk of 
1ZeC _ - - hs O 
For drawing, copying, entering, and ſigning every order 
on the . Clerk 5 Allee 4s. bd. Clerk of 
Arraigns 28. 3 „ 0 8 
For examining every record on the gaol ſide, and the 
Clerk of the Aſſize's hand to it, Clerk of Aſize 0 6 8 


O 


0 


WO 98 
o o +> © 


— — 
0 


E 


O 


A O G 8 


+» ox o&x o Yoo 0 


For allowing certiorari in treſpaſs, Clerk of Aſſae o 6 8 


a Vid to & 11 Will. II. ch. 23, 7, 8. 


A Table of Fees taken by the Clerk of the Aſſizes for the Norfolk 


0 + 


[ 726 


1 77 


* 


Aſſize 10s. of Arraigns 48. 8d 0 14 | 
And if by proclamation, more, Clerk of Aſlze 4 0 
For every one that hath his pardon allowed, Clerk of 

Aſſize 10s. of Arraigns 6s. 8 d. o 16 8 
For every priſoner burnt in the hand, Clerk of Aſfize 108. 

of Arraigns 3s. 4d# — O 13 4 

For the . LIK of every priſoner, the bill bills ign” 
Clerk of Aſſize 10s. of Arraigns 3s. 4d. - o 13 4 
For entering and filing every information Qui tam, Clerk 
of Aſſize - - - „„ 
For entering every imparlance N for every name, 
Clerk of Aſſize o 2 0 
For drawing and entering the defendant's plea of WO 
_ guilty, Clerk of Aſſize - o 4 0 
For drawing every other plea, for my ſheet, Clerk 8 
Aſſize & 4. © 
For every licence to compete; Clerk of Aſſize o 6 b 
For judgment 2 Clerk of Aſſize „ $$ 
For every fieri fac? Clerk of Arraigns - 35 R 
For reſpiting every recognizance to anſwer, or to wraverſe, 
Clerk of Aſſize 4s. of Arraigns 28. 8d. o 6 6 

For filing, entering, and allowing a nol: proſequi or c 52 

* for every 5 Clerk of Aſſize 10s, of Ar- 
raigns 38. 4d. | = 013 4 
For calling a traverſe, Clerk of Arraigns - 0 & 0 
For entering a plea, Nitto * 0 $4 
For recording the verdict, Ditto - - o 2 0 
For reading an evidence, Ditto 19 - © 1 0 

The Clerk of the aſſize's Sumpter-man has for every bill 
755 indictment a carries to the Se of the 22 
ury 

728 J * There is an ancient at fee always paid by the High Sheriff © 

of every county to the Clerk of the Aſſizes, for his 

and his Clerk's trouble of making out the ſeveral calen- 

dars of the priſoners, of ” Fa 113 4 


The CLI RX of AsS12 2's 


For the return, for every name, Clerk of Aſhze - © 2 

If in felony or treaſon, Clerk of Aſhze * 0 13 

The like fees for allowing a certiorari to remove an order 

For certifying thereof, if it be not a 2 of conviction, 
Clerk of Aſſize - 


If it be a record of conviction, then for every ſheet, Clerk 


of Aſſize - - - „ 
For every diſcharge for an indictment upon a certificate, 
Clerk of Aſſize „„ 
For exery habeas corpus, Clerk of Arraigns Y 6 x 
For every certificate of a perſon being indicted, Clerk of 7 
Aſſize gs. 8d. Clerk of Arraigns 28. - oO 6 


If ten perſons are indicted, no more chan one iſſue is 
drawn u 


For pleading and e every ſpecial WP. Clerk of 


Aſſize 8 
For taking a recognizance in 'Coure to anſwer, Clerk of 

Aſſize 48 of Arraigns 4s. - o 8 
For every diſcharge of ſuch "ts Clerk of 

Aſſize tos of Arraigns 4s: 8d. o 14 


For the diſcharge of every priſoner in gaol, Clerk of 


Paid 


>» o &. 


Z SED SI Mb. 
© © © © > 


Cizrzcvuir ComrANni1onN. 


| | . 
Paid by the ſeveral gaolers to the Clerk of the Arraigns o 12 6 


Memorandum, I he Fees of Demurrers, Certiorari, Par- 
dons, Informations, or Noli Proſequi, very ſeldom 
happen. | 
Fees claimed by the Aſſociate of the Nif Prius Side, on the 


Trials of Cauſes by Ni Prius, iſſuing out of the Court of 
King's Bench and Common Pleas. 


OR calling the cauſes, Aſſociate 18. Clerk of Aſ- 


ſize is. - - 9 
Reading the record, Aſſociate 18. Clerk of Aſſize 1s. o 2 © 
Calling the defendant to look to his challenges, Aſſociate o 2 © 
Challenge of a juror, and return thereof on the poſtea, 

Aſſociate - 0 „ 
Marking the defendant's default, and returning thereof 
on the pgſtea, Clerk of Aſſize - * 0 2 © 


Awarding the tales, and writing the names of the jury on | 
the tales, and return there on the record, Clerk of Aſhze o 2 O 
Calling the defendant to confeſs leaſe, entry, and ouſter, | 


Aſſociate - - - - & 3-0 
Marking the record, that leaſe, entry, and ouſter is not 

confeſſed, Aſſociate - * 0 
Reading each evidence, and marking the ſame to have 

been read in court, in the cauſe, Aſſociate 8 
Recording the plaintiff's common verdict, Aſſociate 18. 
Clerk of Aſſize is. | - - ©. 2- 0 
For a private verdict, Aſſociate 2s. Clerk of Aſſize s 0 4 © 
Upon a verdict and enquiry, where there is a Unica fiat | 

taxatio, Aﬀociate 3s. Clerk of Aſſize 1s. „ 6 +0 
Taking notes of particulars, Aſſociate „ „ S$6-@ 
Or according to the length, per folio - - 9 0 8 
Vi & armis where there is a capiat* pro fine, Aſſociate o 2 o 
* Withdrawing a juror, where the cauſe is referred, or 

otherwiſe, Aſſociate 1s. Clerk of Aſſize 18. e 
For a copy of the jury ſworn, Aſſociate „ Q L-0 
For the return of a common pęſtea, Aſſociate 6d. Clerk of | | 

Aſſize 1s. 6d, - - - og 4-0 
For every iſſue, or guaad, Aſſociate - „ 0 3.9 
For taking the minutes of every ſpecial verdict, Aſſociate o 13 4 
For drawing a ſpecial verdict, per fol. 8d. Writing fair for 

counſel, per fol. 8d. For defendant 8d. Engroſſing 

on the record, per fol. 8d. - „„ -0- $u 
Out of which the Clerk of Aſſize receives per ſheet 0:10 
For drawing and engroſſing every ſpecial indorſement 2s. 

or per fol . Aſſociate wi; - - @:--4.> 6 
For a copy of any proceedings, per fol. Aſſociate o o 8 
For attending the Court, or the Judge of Aſſize, with any 

poſtea, or otherwiſe, Aſſociate — o 6 8 


For recording the defendant's confeſling leaſe, entry, and 
ouſter, — returning thereof on the pgſtea, Aſſociate o 2 © 
For recording the defendant's verdict on a non pros, Aſſo- 
ciate 1s. Clerk of Aſſize 3s. - „„ 
For a certificate of battery being well proved, or a treſ- 
paſs to be yoluntary and malicious, or of a probable 
cauſe for bringing an action, or ſuch like, Aſſociate o 6 


The rn of Ass 12 2% | 


For drawing, copying, and entering every order of Aſſize J. 7. 4 
or per folio 8d. each, Aſſociate 4s. 8d. Clerk of | 
Oo 8 - - 

For a warrant of attorney, where the attorney on record 
does not appear, Aſſociate — 1 


o 6 8 


* BE” 2. 
f | | In Cauſes iſſuing out of the Court of Exchequer. 


For allowance of the Exchequer commiſhon, and filing 
thereof, Aſſociate - | "> 41 
In all other particuiars the fees are double what are re- 


ceived in cauſes out of the King's Bench and Common 
Pleas, | | 


In Cauſes coming out of the Crown-Office. 


For filing the Attorney-General's warrant, Aſſociate o 
\ Proclamation for each defendant, Aſſociate 


.-- 
Acquittal, for the firſt defendant, Aﬀociate 18. Clerk of 


wm On 
S Þ- 


Aſſize 6s. F 3 5 0 
e] * Of each other defendant, Aſſociate 18. Clerk of 
: Aſſize 3s. - - 


8 5 0 

In all other particulars the fees are double what are re- 6 
| _ in cauſes of the King's Bench and Common 
leas. 


| On Challenge to the Array. 
| Calling the cauſe, Aſſociate 1s. Clerk of Aſſize 1s. 


O 2 0 

Reading the challenge, Aſſociate 1s. Clerk of Aſſize 18. o 2 0 
Filing thereof, Aſſociate - - 7 0.29 
Reading demurrer, Aſſociate 18. Clerk of Aſſize 1s. o 2 0 
Filing thereof, Aſſociate - — 85 1 o 2 0 

eading joinder in demurrer, Aſſociate 13. Clerk of Aſ- 

8 + | - oO 2 0 
Filing theredf, Aﬀociate = „„ M8 0 
Judgment in demurrer, Aſſociate _— NT 
Reading the plea, Aſſociate 1s. Clerk of Aſſize 1s. o 2 0 
Filing thereof, Aſſociate — gu 0 2 
Filing the iſſue, Aſſociate o 2 


Drawing up the judgment, writing fair, and engraſfing on 
the poſtea, each ſheet, Aſſociate 2d. Clerk of Aſſize 6d. o © | 
For every order for {paring iſſues in Bucks, Bed, Hunt, 


Cambridge, and Norwich, Aﬀociate - 0 81 
For every order for ſparing iſſues in Norfolk and Suffolk, 
Aſſociate - Fs. Eo 08 


A Table of the Fees now taken by the Clerk of Aſſizes for th 
Northern Circuit, touching pleas of the Crown and Gao 


Delivery. | 
{ OR drawing an appeal! LE 
| For entering the appearance of the appellee o 6 
For entering plea of not guilty — „ 
For every other plea, for every ſheet, „ 1 
For joining iſſue in appeal — „„ 8) 
For every wenrre ſac, habeas corpor, and diſtring ju? © 6 


5. d. 


CI Rc UI T Co PAN IO. 


He hath alſo the like fees upon the trial of craverſes, as 
in cauſes of niſi prius 


a Fide 10 & 11 Will. III. ch. HR $ 7,8 


or every. ſubpena, attachment, diſtring', venir”, fac capias I. 4. d. 
F in _— habeas corpus ad 2 vel ll 7 89 * 
For every writ of privilege, warrant of moot ann 

and writ of reſtitution o 6 8 
For drawing every indictment, how ſhort — e e 
If long, then according to the length thereof. | 
For making and ſigning every ſpecial warrant „„ 
For examining every record on the gaol ſide, and the Clerk 

of Aſſize's hand to it, (except in caſe of indictment of 

felony, murder, or treaſon) - - 6 
And in caſe of felony, murder, or treaſon - O 13 
For entering every appearance to an inditment or preſent- | 

ment, in treſpaſs - - „ 

And for entering every confeſſion thereupon 8 o 2 
And for entering every diſcharge and acquittal thereupon © 10 
For drawing and entering every plea of not guilty 60 4 
And for the copy of every indictment, for every ſheet o © 
And for nen, and ſigaing the ſame, * the Clerk of 

Aſſize 6 6 
For joining iſſue een for the King, commonly 

called admittance to traverſe - - 6-0 
For drawing every traverſe at iſſue, for every ſheer | 8 1 
And for entering it upon record, for every ſneet 0 1 
And for the copy thereof, for every ſheet 0 © 
And for examining thereof, and the Clerk of alte 5 

hand to it o 6 
For the Clerk of Aſfize 8 head ro the record. - o 6 
For drawing, entering, copying, examining, and ſigning 

every other ſpecial plea, iſſue, or record, the like fees. 

For allowing a certiorari in treſpaſs - „„ $2 
If in felony, murder, or treaſon - - 01% 4 
For certifying thereof, if it be not the record of conviction o 6 8 
If it be the record of conviction, then for every ſheet 0-4-0 
For entering every recognizance (except to prefer indict- | 

ments or pive evidence) - - - 8 
Eor every dikcharge of ſuch recognizance, bail, or main- 1 

prize 88 
For diſcharge of my Pane in gaol, ordered to 0 be T 

diſcharged 0 14 ©: 
Of every one that bath his nardon allowed o 16 8 
For confeſſing on the behalf of the every ple of | 

pardon or acquittal o 6 8 
For filing and entering mee Qui as, &c. 6 9 
For entering every imparlance - 9:26 
For drawing and entering the defendant's s plea of not 

guilty - - - F 
For drawing every other plea, for every ſheet * 

or every licence to compound - 5 6:6 
For entering judgment * - - a':6:8 
For every fieri fac 6 - _— V 
He likewiſe claims for in che wwe of a re- =] 

cuſant o 13 4 


For 
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For calling the cauſe - - „„ 
Verdict, if for the defendant - O 


Each defendant, if found not guilty, 7570 for acquittal o 1 
For reading evidence in court (if any be read) foreach 0 1 


Fees claimed on the N; A Prius Side by the Aſſociate on the Northern 


Circuit. 
Fees paid by the Plaintiff 
No the defendant's default - o 
Calling defendant in ejectment to confeſs leaſe, 

entry, and ouſter - q 580 
For a nonſuit by defendant's not confeſſing 8 
Plaintiff's In Yorkſhire - . - O 
Verdict In the three Northern counties 8 


On a Challenge 10 the Array. 


Copy of the challenge - - —- 
Filing the plea - - - 0 
Copy of the replication - 5 © 


And after the fame rate, if the proceedings are > car- 
ried further. | 


By the Defendant, 
A nonſuit or de- I In Yort/hire - - 0 
fendant's verdict N In the three Northern counties o 
„ * On a Challenge to the Array. 

Filing the challenge - > Fe © 
Copy of the plea - - 8 
Filing the replication 8 

And after the ſame rate, if the pleadings are carried 

further, : 


By Plaintiff, or Defendant; as wy happen, 


Calling the cauſe - | - * 
Reading the record . — - O 
For a tales de circumſtantibus, and for the nmortivery” | 
| length of the poſtea when it happens - o 
N The proclamation for information in Crown-Office cauſes O 
1 Filing a warrant from the Attorney-General for a tales 2 
Stating accounts, or taking notes - IS O 
If very long, ſomething more 
| For reading every exhibit, for evidence . — o 
133 Challenge to the polls - . 1 
9 Attending to take every prone verdict „„ 
| Every certificate 0 


Returning every Hoſes for mn iſſue, and — by the 
jury | 


O 


o oOo OK 


8 N 


8 W W 0 
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Between Plaintiff and Defendant. 


For every order of aſſize {I A 
Withdrawing a juror 5 = 
Drawing caſe and copy ff F 
Drawing notes for a ſpecial verdi&, and copy 
Drawing ſpecial verdict, per ſheet 4 
Copying it, per theet _ - 5 
Engroſhng it, per ſneet - - 


0000000 »m 


[ 

The above liſt of fees are received by me for Henry Wood, 
Eſq; the Clerk of Aſſize. And that for my execut- 
ing the office of Aſſociate, having from the Clerk of 
alize a certain yearly ſalary, do take and receive, for 
my uſe, the fees and allowances only as underwrote. 


Fees for attending with a poſtea on any of the Courts at 
IW:ftminfter, or the Judges - 3 o 6 
For every ſearch - — =_ o— 4 
Allowances out of the above fee for returning poſteas, 
allowed me for writing the return, in eve = ** 
And out of the fees for drawing, &c. a ſpecial verdict, 
fer ſheer 8 - 0:8; 
. 'THO. PAINE, Aſſociate. 


- 


Fees due to the Clerk of Aſſize and the Aſſociate, on the Crown 
Side, in the Oxford Circuit, 


OR the appearance of every defendant upon an in- 
dictment of miſdemeanor 


5 

r the copy of every ordinary indictment of miſdemea- 

nor, if but one name - - - o 6 
hut of which is paid to the Aſſociate on the Crown fide © 2 
| it be a long indictment, after the rate of 8d. per ſheet 

vthe Clerk for writing every copy of an inditment ©o 2 o 
u every proceſs, out of which is paid to the ſaid A ſſo- : 
ciate ” - * F 
or entering every defendant's plea, if not guilty 6 2 
u entering every cef/at proceſſus 28. out of which is paid 
io the ſaid Aſſociate - - — 0 
revery order 6s. out of which is paid to the ſaid Aſſo- 
cate - - - -- 30-4 0 
vthe Clerk for writing the ſame - 1 
rthe ſubmiſſion of every defendant to an indictment 48. 
out of which is paid to the ſaid Aſſociate „5 
taking and entering every recognizance 58. 4d. out of 

which is paid to the Aſſociate - - @- © 
* diſcharging every recognizance gs. out of which is 
pd to the Pd Aſſociate - | . 
ele, Where it is for the diſcharge of a recognizance 

3 the ſaid Aſſociate receives a moiety of 

e 9s | | 
every order for reſpiting a recognizance 4s. out of 
uch is paid to the ſaid Aſſociate - * 


O 


O © 


3 


O 
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| - - I 
For the Clerk's fee upon every traverſe book 6.8 42 
For every ſubpæna 28. 6d, out of which is paid to the 
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For calling every cauſe, reading the record, and procla- J. 
mation 5s. out of which is paid to the ſaid Aﬀociate o 
For drawing up the record of every traverſe, per ſheet 1s. 
for entering the ſame on the roll, per * ſheet 1s. and 
for making a copy thereof for the defendant, 8d. per 
_ out of which 25. 8d. is paid to the Aſſociate per 
eet - | - 


ww 2 
oa 


O 


Aſſociate - | | 5 oO o 6 
To the Clerk for writing every ſubpena or other writ © 0 6 
For every vcnire facias, habeas corpora, or diſtringas jura- 

tor 5s. out of which is paid to the ſaid Aſſociate o © 6 
For entering every verdict of not guilty, for each defen- 

dant — - - 1 08 
For every habeas corpus to remove a priſoner 28. 6d. out 

of which is paid to the ſaid Aﬀociate = + . 
For every habeas corpus to receive a priſoner 28. 6d. out 7 

of which is paid to the ſaid Aﬀociate Tn O $0 
To the Clerk for writing each writ - -. 0 0:6] 
For every writ of reſtitution 8s. 8d. out of which is paid 

to the ſaid Aſſociate. 0 
For every writ of protection of privilege 8s. out of which 
is paid to the ſaid Aſſociate | 0206 


For the copy of every indictment for felony 138. 4d. out 
of which is paid to the ſaid Aſſociate -. 0 $ 0 


To the Clerk for writing the ſame - » 0 3 q 
For every priioner diſcharged by proclamation gs. out of {| 
which is paid to the ſaid Aſſociate . „ 0 4 


For every priſoner convicted and burnt in the hand, or 
whipt and bound over again, 198. 4d. out of which is 
paid to the ſaid Aſſociate - - F 

For every priſoner convicted and burnt in the hand, or 
whipt and diſcharged, 148. out of which is paid to the 
ſaid Aſſociate „ - 0-3-4 

For every priſoner found not guilty of one indictment of 
felony, and diſcharged, 178. 8d. out of which is paid 


to the ſaid Aﬀeociate * . „ 
If acquitted of more than one, for each indictment 0 88 
For pleading every pardon . 
For the copy of every ignoramus indictment 58. 4d. out 

of which is paid to the ſaid Aſſociate - VV 
For every fieri facias, or other writ de executione judicit, 

6s. 8d. out of which is paid to the ſaid Aſſociate 1 
For the copy of every acquittal 138. 4d. out of which is 

aid to the ſaid Aſſociate J ͤ0ꝗ . Dee a 

1 For every county calendar 11, 108. out of which is to 

be paid to the ſaid Aſſociate - 5% 
To the Clerk for writing the ſame 58. and for engroſſing 

the Under Sheriff's pannel of his juries in court who 

try the priſoners 28. 6d. and to the Clerk of Aſhze's 

ſervant more - 5 „ 
For every city calendar 138. 4d. out of which is paid to 

the ſaid Aſſociate - - * » $ 
To the Clerk for writing the ſame, and engroſſing the 


' pannel of the jury for the Under Sheriff; &c. 0 5. 
. | 08 


© 


M 
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For the return of every certiorari of every indictment of /, 5. d. 
felony 16s. 8d. out of which is paid to the ſaid Aſſociate © 3 4 

For the return of every certiorari of every indictment of 
treſpaſs 108. out of which is to be paid to the ſaid 


Aſſociate - OY © 3 4 
For every writ or warrant of good behaviour, for the firſt | 
name e — e 8 

For every other name — . - © '2 © 
To the Aſſociate e „ 8 
For every certificate that a perſon ſtands indicted in order 
to procure a Juſtice of Peace's warrant wow Gi 70 
To the Clerk for writing it - | „ 


But if a certificate to any of the Courts at Meſtminſter 6s. 
8d. out of which is paid to the Clerk for writing it 98 1 
To the Clerk for every ſearch for an indictment or other 


matter — — „ 4 © I © 
For the allowance and entry of every noli proſequi, upon 
each indictment 5 ke - - o 13 4 
| For reading every exhibit, to the Aſſociate - @ 1 © 
For the entry of every traverſe (which is received by the 
Judge's Marſhal for the Clerk of Aſſize) - ©: 2 © 
For glove- money ſrom the Sheriff to the Clerk of Aſſize 


and his Officers, when there is a maiden aſſize 0 
For a certificate for the reward of forty pounds „ 0 
For every order to ſpare every iſſue of the petty juryman, 

to the Aſſociate $4) uo ty Bn - | 
For a tranſcript from an indictment, in order to convict a 

felon for being at large after ordered to be tranſported o 
To the Clerk of Aſſize's ſervant for going with the pro- 

ſecutor and witneſſes, and carrying every indictment 

from the Clerk of Indictments to the Court, and get- 
ting them ſworn thereto, and carrying the ſame to the 


Grand Jury — © © 4 


N 
O 


* Fees due to the Clerk of Aſſze and Aſſociate _ the Crown Side for 
Informations in the Oxford Circuit. | 


For filing every information of the informer l 
For the ſulpæna thereupon 28. 6d. out of which is paid 
to the ſaid Aſſociate — - - 
For the defendant's appearance thereupon - 
For every plea of not guilty 8 — . 
For every other plea according to the length, per ſheer 
For every venire facias 28. 6d. out of which is paid to the 
ſaid Aſſociate 5 - - 
For every habeas corpora or diſtringas jur 28. 6d. out of 


O 
G O O & OOO O © 


. which is paid to the ſaid Aſſociate 5 - o 0 
or entering every judgment, either for the informer or 
, for the Shan” ts 's - DD. 5 o 6 
or every fieri facias, or capias ad ſatisfac', &c. 38. 6d. 
out of which is paid to the ſaid Allociate 4 Whol 
To the Clerk for writing every writ „ 1 0 


Memorandum, The other fees for drawing up and entering 
the record, &c. are as before upon the indictments. : 
| SÞ Memorandum, 


1 
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Memorandum, The fee of 138. 4d. for the copy of an in- J. 7. d. 


dictment of felony, and ſeveral other fees relating to 
felony and certiorari, writs of reſtitution, ae 


and noli proſequi, very rarely happen. 


Fees due to the Clerk of Aſſiae and Aſſociate on the Niſi Prius or in 
| the Oxford Circuit. 


For the entry of every cauſe, which is received by the 


Marſhal for the Clerk of Aſſize 7s - o 20 


For the entry of every Exchequer record, or een 
out of the Crown-Office, which is received by che 9 255 
ſhal for the Clerk of Aſſize 0 


4 0 
For calling every cauſe, to the Clerk of ne + 19 2 
For reading every record, to the faid Aſſociate 0 2 0 
For every default 28. 4d. out of which is paid to the ſaid 
Aſſociate - - - - 00 4 
For every tales de circumſtuntibus 28. 4d. out 125 228855 is 
paid to the ſaid Aſſociate - 0 O 4 
For every non prof” 4s. 4d. out of _ is 's paid to the 
ſaid Aſſociate 1 4 
* For every defendant's verdi 43. 4; out of which 1 is | 
paid to the ſaid Aﬀociate - - 0 x 4 
For every plaintiff's verdict 28. out of which is paid to 
the ſaid Aﬀociate - - FG Y 0 


For every verdict againſt the King, upon information, 5s. 


44. out of which is paid to the ſaid Aﬀociate „„ 
For every warrant of attorney, to the ſaid Aſſociate o 0 8 
For the return of every pgſlea, to the Clerk of Aſhze © 2 „ 
For marking the pannel you default in N e to the 


ſaid Aſſociate 80 
For every order of aſſize, to each party G: out of which 

is paid to the ſaid Aſſociate for each party © LW x0 
For every certificate ſigned by the Judge in court on the | 

back of the pannel, to the faid Aﬀociate 16 
For every challenge to the poll, to the ſaid Aﬀociate 2 
For every challenge to the array, to the ſaid Aſſbciate 0 4 

For drawing up every challenge and every yen thereto, 

for each to the ſaid Aſſociate - - oO 4 © 
For-reading every evidence or exhibit in court, to the ſaid 

Aſſociate = - - - o 10 
For taking an account in court, dire&ed either by the 

Judge or Counfel, to the ſaid Aſſociate - 9 32 9 


For every order to fpare every iſſue, to the ſaid Aﬀociate o 2 
For every private verdict, to the Aſſociate, beſides the 

uſual fees - - - o 4 6 
For the copy of the notes of every foecial verdià, each 

party pays to the ſaid Aſſociate r 
For every retraxi:, to the ſaid Aſſociate, from each party © 2 
For every £xchequer commiſſion and mittimus, for each 

cauſe, to the 20 Aſſociate "0 4 9 
For the copy of every jury made for plaintiff or defendant, 

(if required) to the ſaid Aſſociate - - 9 3.9 
For the copy of the endorſement of the verdiet on the 

pannel, to the ſaid Aſſociate - - 1 
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For endorſing what is found upon an iſſue directed out of J. s, d. 
Chancery, to the ſaid Aſſociate Oe - 0:2 © 
For attending either at the Crown Side, or at the Judge's 
chambers, to take a verdict, to the ſaid Aſſociate 0 


3 4 
For every confeſſion relida werificatione, to the ſaid | 739 ] 
Aſſociate - - : 


— 30 
For drawing up every ſpecial verdi&, and N the 
ſame, and making two copies thereof for plaintiff and 
defendant, per ſheet to the Clerk of Aſſi zee 0 3 4 
For every ſubpena, to the Clerk of Aſſize Hoe SS ©- 
For every private verdict which is received by the Marſhal, Y; 
for the Clerk of Aſſize We - — 0 2 0 
For attending any of the Courts at Weſtminfler with a 
foftea, when either party moves an arreſt of judgment, 
to the ſaid Aſſociate . JFFFF F 
4 Fees due to the Clerk of the Indidments on the Oxford Circuit. 
For every common bill of felony - - *0. 20 
4 For every ſpecial bill under five ſheets . N 98 4.4 
If above five ſheets 8d. per ſheet drawing, and 4d. en- | 
T groſſing. = 
4 | ave | | 
Fees taken by the Clerk of Aſſize for the Weftern Circuit. 
0 | | 
I On the Crown Side. 
5 a gs drawing every bill of indictment in felony 0 2 © 
For every common bill of indictment in treſpals o 3 4 
„bor every ſpecial bill of indictment in perjury, forgery, 
and riots - - - V 
"LR For every proceſs, as ven fac), ſubp*, cap”, or attachment o 2 6 
| For recording appearance of every defendant - 8 38 
8 For copy of indictment or information - = "0 3 # 
4 for recording every plea - 95 - 0 4 £ 
For every ſpecial pl ſheet - - I © 
i ry ſpecial plea, per ſheet E 
4 For taking every recognizance - „„ 
„bos diſcharging every recognizance - „„ 
4 For reſpiting every recognizance - - Aa 4 
28 For every imparlance - - . Q...4 0 
For every writ of habeas corpus to deliver a priſoner 0 4 4 
5 For every writ of habeas corpus to receive a priſoner 5-4 4 
72 For every writ of habeas corpus ad teftificand” - o 6 8 
For every wen” fac? on a traverſt | - - 89 0 4 
FE For recording every com | . 0 1 
For drawing up every ſpecial verdict, per ſheet + M44 | 
; i For engroſſing the ſame, per ſheer - *.. Aoi Fes] 
” of copy thereof, per ſheet - - - M08 
For drawing up the iſſue on every traverſe, per ſheet Q... 1:0 
7 or entering the ſame on the roll, per ſheet S. 8.40 
For copy thereof, per ſheet - - - 9 0-8 
: N. B. Though there be ten or more perſons indicted, | 
yet only one iſſue is drawn vp, or paid for. 
offs 2 ide 10 & 11 Will. III. ch. 23, 5 7, 2. 


e For 
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For every warrant per cur” 5 8 bw: 1 8 
For every writ of reſtitution | - ES a3 <nc 0 
For every writ of protection * r 
For carrying the bill of indictment from the court to the 

Grand Jury - . * = 0 
For a copy of every indictment, or inquiſition in treaſon, 

murder, or felony - CIT 8 08 
For relinquiſhing a plea pleaded, and entering a confeſ- 

ſion, cum protęſtundo — — - 0 


For the diſcharge of every pariſh or townſhip for not re- 
pairing their highways upon an indictment or preſent- 


ment by the Grand Jury 8 - - I 
For diſcharging the ſame on a preſentment by a conſtable 0 
For filing every certificate 5 - 1 
For every gaol priſoner diſcharged by proclamation =o 

For allowing every writ of certiorari - 0 
For tranſcript of the record annexed to the fame = 1 
Allowing a noli proſequi, for each perſon - = 0 

For pleading, entering, and allowing every circuit pardon 1 
For pleading, entering, and allowing every ſpecial pardon 5 
For copy of conviction'of traitor, felon, or murderer - 1 
For copy of the acquittal of any ſuch - 1 
For copy of examination, information, or recognizance o 
For every ignoramus on an indictment in felony, treaſon, 

and murder - - . - 2 

For every ignoramus on an indictment for treſpaſs 0 
For every order of the Court, and copy - 0 
For a copy of every Jury impannelled - - 1 
For reading every. exhibit offered in court as evidence, 

except charters and acts of parliament 0 
* For reading every charter, or act of parliament 0 
For reading and filing every affidavit 8 


Of the Sheriff of each county, (except the counties of 
Devon and Somerſet for peruſing and amending their 
proceſs and retuin, to avoid miltakes, and making a 
calendar, wherein are contained the ſeveral orders on 


every priſoner 8 4 2 
Of the Sheriffs of Devon and Somerſet F 
Cf every gaoler, except the gaolers of Devon and So- 

mei ſet „ . - - 1 
Of the gaoler of Devon and Somerſet - - 4 


On the Ni Prius Side. 


For entering and filing record of niſi prius - 
For recording a default = = 8 
For recording the tales - Eo 15 
For recording every nonſuit, or defendant's verdict 
For recording every plaintiff's verdict „ 
For calling the Jury = - 

For reading the record - - 


For reading every deed, or other exhibir 

For reading every act of parliament, or charter 
For every account taken in court - 

For every order made in court, each party 
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J. 1 
6 For the copy thereof 5 - x 8 1 0 
8 For the Judge's hand on endorſing the pannel, and draw- - 
8 ing the certificate — . 0 
For the return of every poſtea 3 „„ 
i more than one iſſue, for each iſſue „ 0 
| For a copy of the record of niſi prius, per ſheet = 0” 0'8 
1 For entering the proclamation upon trials of indictment 
| and information . — — 8 
For drawing a copy of the notes of a ſpecial verdict 3 8 
Por drawing a ſpecial verdict, per ſneet V 
| For entering and engroſſing, * ſueet - 8 
4 Por copy thereof for plaintiff and defendant, per ſheet o © 8 
4 For every private verdict IN - - 8 
For withdrawing a juror, each fide - „ 
- Memorandum, the fee of 138. 4d. for the eopy of every 
8 indictment in felony, with the caption of the Court, 
; (WW &c, and the fees relating to a pardon, certiorari, writ 
x of reſtitution, and noli proſegui, very rarely happen. 
) 0 5 5 5 
* Fees taken by the Clerk of Aſixe of the Home Circuit: Such alſo 
* being anciently received by his Predeceſor. 
3 4 | Fees in an Aſſize. 
4 „ [Thoſe Proceedings are out of Uſe, and but one Mie brought in thirty 
* | Years.) 
45 Ron the Aſſize upon putting it into Court VVV 
3 For arraigning the Aſſize - -; 0:6 F. 
2 ober drawing the plaint - - . . 
ko recording the appearance of every tenant „„ 
for entering the default 8 - - 0 2 0 
lor every adjournment of the plaintiflfé CC. 
Of the defendant - . 0:4 0 
io ober entering the warrant of attorney - 2 0 
Og for entering of the plaint, if it be not above three ſheets o 20 
if it be more, for every ſheet - 0 8 
bo the copy of every plea, for every ſheet „ <2: Þ 
l | pa, 
„bor making up the book when it is at iſſue, for every ſheet © 1 © 
for the copy of the iſſue, for every ſheet - 0-6 8 
for entering every judgment . - 0 4 0 
for entering every diſcontinuance — VVV 
br dhe writ of ſiGa - - „ 9 
: : d if it be with a fieri facias for coſts „ | 
entering the ſeiſin returned by Sheriff f ; 
o 2 | For every writ of reſum* hab' cor, and ſuch other 9 3.0 | 
9 þ every writ of reſum', with a reattach? „ „ 0 
8 ode Clerk for writing every ſuch writ „ „ „ 6 | 
. . 
5 Fees upon the Niſi Prius, 
o 21 VR entering every record of nifi prius with the Mar. 
o 2 ( ſhal, the fee received by the al, and accounted 
o 4 br to che Clerk of Aſſize - *— 0 0 


go 


„ 
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For indorſing the certificate in ſome caſes of ſmall treſ- 


| Ew RY priſoner in the gaol, delivered by proclama- 


The CuenKk of As5$S17 2˙ 5 


Tf the Attorney e not, then for the warrant of at- I. 5. d 


torney — - _ 07:0 83 
For calling the chaſe and copy of oe 555 6 099 4. 50 0 | 
For every default, non? pros?, confeſhon or verdict for the 

defendant, and tales, for my of them „ 
For every challenge - „ 
If the challenge be tried by nnd oO 4 
For every priry verdi& received by the Marſhal, and, Ac» 

counted for to the Clerk of Aſſize - 0-2 
* 'To the Aſſociate for I. and _ the pri 

verdict - 04: 
For drawing every ſpecial di at the t che of 

plaintiff and defendant, for every ſheet - ' Het, 
For engroſling it, for every ſheet - * 
For the copy of every ſheet - e 
For cvery ſubpena - » 81 
For the Clerk of Aſſize's hand to every aides certificate, 

or other buſineſs - | - - Dx 
For reading an evidence - - 0 
For returning the poſtea - - « "LO 8 4 
For every iflue after the firſt - 5 


paſſes, that the battery was well * or that the 
title came in queſtion - - © 8 


Fees in the Gaol C ourt. 


tion, paid formerly for his diſcharge 8s. 8d. out of 
which the Judges, Marſhal, and Cryer had 1s. each; 
but of late the Marſhal and Cryer take their own fees 


and the Clerk of Aſſize takes o 6 
Every perſon convicted, burnt in the hand, or whipped, 
pays 0 4 
Every priſoner * indicted and acquitted of bey 
paid formerly 11s. 4d. out of which the Marſhal had For f 
28. 4d. and the Cryer 1s. but of late they take their For t 
own fees, and the Clerk of Aſſize takes 0 For t 
Every perſon coming in upon bail to anſwer for felony or bor t 
wounding, paid formerly for the diſcharge of his re- For e 
copnizance 8s 4d. out of which the Marſhal and Cryer For e 
had Is. each, but of late they take their own fees, and For e 
the Clerk of Aſſize takes - - o 6 ſhes 
For the peace or good behaviour, paid y 68. 8d. For er 
out of which the Marſhal and Cryer had 1s. each, but For ey 
of late take their own fees, and the Clerk of Aline | For re 
takes _ - - „ 10 ing 
For taking every recognizance in court to anſwer, &c. for dr 
6s. 8d. out of which the Marſhal and Cryer had 1s gn 
each, but of late they take their own fees, and the For the 
Clerk of Aſſize takes 5 - - oO 4 ofa 
For making every ordinary indictment, to three Clerks For a | 
among themſelves - - ©o ] cow 
= ſpecial, according to the length, for every ſheet o 0B cular 
For engrolſing every ſheet wes” - © Oer alle 


p 


q 


6 
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For the copy of every indictment in felony with the cap- J. . 
tion of the Court, and the names of the Grand Jury, 
whereof none can be made but by warrant from the 
Attorney-General, or id the Judge 8 order, which 


ſeldom happens o 13 


For pleading every ſpecial varies and allowance „„ 
and gloves to each officer. 
For enrolling the e and copy of n for 


every ſheet 9 
For the allowance ad return as a certiorari in felony, 

being very ſeldom granted - - O 13 
For the allowance of a certiorari in treſpaſs, for the firſt _ 

name - - - - © 6 
For every name after the firſt name therein — 1 2 
Tor the return of the . and therewith certifying each 

indictment - - 8 
Tor a copy of every weren in treſpaſs, if not above | 

hve ſheets WT - 0-3 

| And if above five Wesch for every ſneet | oO O 

Forrecording the appearance in treſpaſs, for each perſon 9 2 
For every plea of not guilty - - 898 
For every recognizance to proſecute a traverſe - 0 2 
For drawing and entering the iſſue - - * 
For every wenire fac”, duod', habeas corpus, or diſlringas © 2 
For recording the acquittal or conviction . o 6 
For every perſon "a I to every indictment after 

appearance and copy - - - o 6 
For making and diſcharging the proceſs of every , or 

diſtringas - 98 
For drawing and entering on the roll every record of con 

riction or acquittal, for every ſheet - - 0 © 
For the copy of a record in a traverſe, for every ſheet © © 
for every writ of reſtitution - oO 6 

Theſe F e are little in Lſe. 
for filing every information 5 V 
For the ſubpena ad reſpondendum — „ 
for the appearance of the defendant - „ A 
for the copy of every ſheer - „ 
for every ple of not guily _ - - 8 
for every ſpecial plea, for every ſheet | - 00 
For 2 ing and eee the ſame on record, for everx 
- * 9 © 

* 8 and recording every judgment thereupon 8 4 
for every fi? ſu', or ca' a of way aan. - © 2 
tor recording every ſubmiſhon of a FOES and cerufy - 

ing it into the Exchequer - o 10 
r drawing, entering, and copying —_ order, 38. and 

l2ning by the Clerk of Aſſize 28. in toto 8 
for the copy of the calendar of the judgments and orders 

of all the priſoners in every gaol - "0 > 
lor a bond for the defendant to pay coſts, in eaſe be be 

convicted after allowance of the certiorari in ſuch parti- 

cular caſes as the ſtatute requires 8 © 2 
For lowing every writ of error ” „ 
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| EY every recognizance entered into in the court 0 2 {4 


The Clerk of ASs s 1Zz E's 


For certifying the record thereupon, for every ſheet 


For allowing every certiorari out of Chancery, for the re- | | 


cord of e per infortunium, c. in order to a 
pardon of courſe 3 88 
For certifying the record thereupon, for every ſheet 8 
For filing, allowing, and entering a nol: proſequi, or ceſſat 

proceſs, from Mr. Ne for every perſon 


indicted - - O 13 4 
For reſpiting every recognizance — 8 $8 
For every defendant's verdict upon a traverſe, to the Aſ- 

ſociate - | 2 0 


| - 1 
The fee of 28. for every tales is taken away by Act of 


Parliament. 
Eldred Launcelot Lee, Clerk of Aſſize and 
. General Gaol- Delivery, &c. 


Fees taken in the Office of Clerk of the Peace and Gaol- Delivery of 
| the County of Middleſex. | 


For the diſcharge of every recognizance for the peace 
and good behaviour - - „ 4 
If for bruiſing, wounding, felony, or ſuſpicion of felony © 
For the reſpiting of every perſon's recognizance from one 
ſeſſion to another, in caſe of ſickneſs, or other juſt cauſe o 2 4 


* 
S 


For the diſcharge of every recognizance for felony, where F 
an indictment hath been preferred to the Grand Jury, 
and returned ignoramus I - "BY 4 
For the copy of every recognizance - © 0 4 4 F 
For entering and recording the aepearance and plea of 
guilty, of every perſon on every indictment <= o 4 8! 
For recording the acquittal or conviction of every perſon 
upon trial of traverſe on every indictment of treſpaſs, . 
and for the diſcharge of the recognizance *- 0 10: 4 Fi 
For recording the plea of conformity of every perſon in- | 
dicted of recuſancy VVT 
For the allowance and recording of every warrant of noli 
proſequi, or cgſſut proceſſus, from the Attorney- General Fe 
for every perſon in every indictment „„ 
For the allowance of every writ of certiorari to remove Fe 
an indictment „ - 1 1 o 6 8 Po 
For the return thereof _ „ 8 o 2 © Fo 
For every other indictment removed by the ſame writ 0 2 © | 
If there be more perſons than one in the indictment or Fo 
indictments, then more for every perſon after the firſt 
name — — ä 8 1 v 
For every. bond taken for the defendant to pay coſts, upon Fee 
the allowance of a certiorari to remove indictments for 
riot, aſſault, or forcible entry 8 —- 0 E 
For the allowance of every writ of ee 0 
For the allowance of every writ of error, which rarely Fo 
happens - © EG - 013 4 For 
For drawing, engroſſing, and copying the return per ſheet o f *t 
For the copy of every indictment for riot, rout, or forcible For 
entry - — - 0 6 Fer 


Fot 


Cinrcvir ComryraANnion. 


. a 5 J. 4. d. 
5 For the copy of every ordinary indictment of treſpaſs o 3 4 
Or eight-pence per ſheet, according to the length thereof | 
For drawing, entering, and copying of every record in 
8 treſpaſs, eight · pence per ſheet | 
8 For drawing every ordinary indictment, to the Clerks for . 
themſelves - . e 
For every ſpecial indittment - | „ 
4 If above five ſheets, according to the length thereof, 8d. 
8 per ſheet 
For every certificate - - EE | 
3 For drawing, entering, and a copy of every order of E 
ſeſſions - | - - 0-2-0: | 
For every ſhort order of ſummons to attend the Court o 1 0 


nd For every venire fac, duod* diſiringas, attachm', capias, 
feeri fac, and ſubpena - «0 3:2 
For attending, taking, recording, and regiſtering every | 
yof recognizance before the Juſtices of the Peace at their 
72 yearly general renewing the licences of alehouſe-keepers, 
and for a true copy of the recognizance and condition, 


4 for _ alehouſe-keeper - - 430.40 
For recording and regiſtering, and for a copy of the re- 
54 cognizance and condition, for every alehouſe-keeper li- 
54 cenſed between the yearly general renewing of licences © 2 6 
There is paid more to the Clerk of the Peace's Clerk for 
0 the licences laſt mentioned - - 88 


For regiſtering and recording the name of every perſon 
who takes the oath of fidelity to their Majeſties, purſu- 


4 ant to the ſtatute - 1 1 0 
1 For regiſtering the name of every Proteſtant diſſenting mi- 
niſter, who, in purſuance of the late act for that pur- 
1 8 poſe, takes the fd oaths, and ſubſcribes the articles of 
| religion 5 - — * o o 6 
For every certificate thereof © 6+ — 6 9 
4 For making out the eſtreat of every fine ſet upon a pre- 
ſentment made upon the view of a Juſtice of Peace for 
9 4 not repairing the high ways, purſuant to a ſtatute made 
2 & 3 Phil. & Mar. for every 208. | - 8 
0 For attending a ſpecial ſeſſion for enquiring of forcible 
6 8 entries and detainers, && = - $6.0: 8 
For drawing the inquiſition - „ 
6 8 For the writ of reſtitution > - 9&9 
2 0 For the Court's diſcharge of every priſoner out of New | 
2 Priſon, where there is no proſecution +» 0. 2 © 
For the diſcharge of every perſon committed to the houſe 
of correction, that is diſcharged in court - ©; 4 
© Fe” 


Fees taken upon Inſurmations, hich very ſeldom happen in Middleſex. 


2 6 F drawing or filing the information - 0 44 

6 8 For every appearance upon an information 03-4 

For every plea not guilty ny 25 8 4 

13 4 For every ſpecial ny per ſheet - - o 
o For every rule made after appearance = 0.10 *oas}] 

For 3 and entering up the record, per ſneet 0 0 4 

5 or entering the judgment thereupon - . 0 4.0 
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For the copy, fer ſheet - " ao. 


Fees taken at the Gaol Delivery, 


Fog R taking every recognizance entered into in the court o 
Out of which there is 8d. paid to the e, 5 


bearer, and 8d. to the Cryer 8 
The like fee is taken for the * of every recogni 
| Zance Q=-: 3 
For every priſoner diſcharged by proclamation i in the court, 
where there is no proſecution — 0 2 
For the appearance and plea, and recording the conviction 
or acquittal of every perſon indicted - 0-4 


Out of which there is 4d. paid to the Cryer, and 4d. to 
the Sword-bearer 
For every copy of an indiftment for felony, lich very 
ſeldom happens, there being none granted without the 
Attorney-General's warrant - - 0 13 
If long, then per ſheet, according to the length thereof 0 1 
For the allowance of every pardon n for felony of 
treaſon - - o 1 
For the draught, copy, and inrolment of every pardon, 
or other record in felony or treaſon, according to the 


length thereof, per ſheet - - 0 1 
For the allowance of every writ of certiorari in felony 

or treaſon - . o 14 
For the return thereof - 8 o 6 
For ſwearing the witneſſes on trials = 8 0 
For every writ of reſtitution my 1 o 6 
For drawing the afhdavit, and ſwearing the party to the. 

due ſervice of the writ of reſtitution - 0 
For filing every ſpecial plea - | 0 


For the certificate of conviction, drawing and engroſſing 
the bill for a r pardon, and for the allowance 


thereof | - 81 
For drawing and ien of records of outlawry in the 
King's Bench, pro Rege - - 5 2 
For the allowance of every writ of error in felony or 
treaſon - - o 13 
For drawing, entering, and copy of the return, accord- 
ing to the length thereof, po ſheet | 1 
'* Fees taken by the Clerk of the Peace of the County of Su rey. 
OR entering the dota to every indictment * 
preſentment . 8 1 
For entry of every plea, if not guilty 0 
For every recognizance to proſecute a traverſe 0 # 
For the copy of every ordinary indictment O 3 
For the copy of an indictment of perjury, N and all 
other long indictments, per ſheet o o 
For the wer” fac . 5 5 
For diſcharging the recognizance, and drawing up the | 
record, and entering every acquittal — 0 8 
o 8 


For drawing up and recording my conviction + 


00 a 


0 
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CIR cuir ComyranionN. 


For the appearance, copy, recording, and enterin g every J. 


confeſſion - i . 
For diſcharging every recognizance for the peace 
For diſcharging every other recognizance EL 
For reſpiting every recognizance from one ſeſſion to another 
For the copy of a recognizance 8 8 
For every recognizance entered into in court, other than 
to proſecute a traverſe - 


For the allowance and recording a warrant of nol: proſequt 
from the Attorney-General againſt every perſon in every 
indictment - | | - 

For the allowance of every cęſſat proceſs? from the Attorney- 


General, and recording the ſame on every indictment 
For the allowance of every certiorari - - 
For the return thereof - | : 
For every indictment after the firſt, if there be more than 
one - | « 5 
If more perſons than one in the indictment, then every 
perſon after the firſt * - 


For every bond taken upon the allowance of every certiorar: 


upon indictments of forcible entry, riots, and battery 
For the allowance of every writ of procedendo 
For the allowance of every writ of error - 
For the return of the record, per ſheet = 
For drawing every ordinary indictment . 

For drawing indictments for riots, forcible entry, and 
other ſpecial indictments - 1 
For every ſpecial indictment, as perjury, forgery, or the 
like, per ſheet er - ES 

For every, ſubpena N 

For every diſtringas - - 

For every firſt licence of badger, kidder, or drover 

For every 3 after the firſt - 

For every order for chooſing a petty conſtable or head- 
borough 3 - 

For every high conſtable's order - - 

For every penſioner's order - „ 

For drawing, entering, and copying all pariſh orders, and 
other ſpecial orders - - 


For every writ of reſtitution, in forcible entry or detainers 

For licenſing and regiſtering every alehouſe-keeper and 
victualler within the borough of Southwark - 

For making out the e/treats for levying fines for not re- 
pairing highways, on a record made in the view of a 

| Juſtice of the Peace, in the pound, per ſtatute + 

For regiſtering and taking the oaths of allegiance and 
ſupremacy on a certiſicate of receiving the ſacrament 


For every ſpecial certificate thereof - - 

For entering the taking the oaths, and making and ſub- 
ſeribing the declaration by every diſſenter - 

Certificate of the ſame - — 

For regiſtering and making certiſicate of the place of hold- 


ing every conventicle - „ 
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' TOR calling every cauſe — „ 0-3-9 
F For every tales . „ 
For every default - == & $0 
For every witneſs ſworn = 10 0 4 
For verdict for the defendant, or noofuir „ 
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Fees upon Informations. 


„ 
OR drawing the information — 8 4 
F For every eee to an information O 2 4 
For every plea of not guilty — 35 
For every ſpecial plea, per ſheet . „„ 
For every licence to compound | =— „„ 
For every rule made after the appearance „5 
For engroſſing and entering the record, per ſheet 0 $ 
For entering judgment thereon - — 0 o 4| 
For the ſubpæna to anſwer im „„ 
For the copy, per ſheet 5 „ 
For every fi fa OT ca a - 7 - 6 


*K I N G's BENCH. 


An Account of the Fees of the Officers and Servants belonging to | 


the Judges in Weſtminfler Hall. 


A Lift of Fees taken by the Aſſociate and Marſhal to the Ri FF Honour- 
able the Lord Chief Juſtice of the _ s Bench in London and 
Middleſex. ; 


OR entering every cauſe for trial 11 8 
F Out of the entering fee the Lord Chief Joltice * 

6s. 8d. Marſhal 4s. Cryer 18. 
As Aſſociate, for every cauſe tried * 


5 3 

For calling the cauſe to be tried . 0 3 

As Marſhal, for every tales — 5 

For every default | „ 8 

For warrants of attorney, when the Attorney is not 

ſworn - - - 64:0 
For a defendant's verdict or plaintiff's nonſuit o 2 0 
For returning the ple 5 © 0 3-0 
For every record withdrawn - 5 S: 40 
For a ne reciptatur | - © 2 0 
For a plainuff*s verdi in a crown n cauſe „% $40 
To the Deputy Marſhal in London = - . 0-. 1-0 
To my Lord's Clerk attending VV 

Cloth money, which is diſtributed among my Lan, | 
ſervants | - 9 £0 


Fees taken by the Cryer at the Sittings of Nifi Prius, in 3 an 


Middleſex, before the Lord Chief Juſlice, viz. 


Fett 


> O> 60 


* 
D a o oa _H__ oc... vc. 
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Fees on Indiments or Informations. 


Proclamation > 

Not guilty | „ 

Plaintiff's verdict 4 3 
Swearing E | 110 


. 
0 0 0 0 2 


2 
2 
2 


Fur tales at Trials at N if Prius in London an Middleſex by the 


Clerk of Nit Prius to the Lord Chief Ju Mice of his May s Court 
of King's Bench, 


OR calling the Jury - 
F For reading the record — 
For a tales | 2 


For a default - 

For every verdict or nonſuit - 
For taking notes - 

For reading every deed, or other exhibit 
For the certificate of the Chief Juſtice 
For calling the Jury on an information, or indictment 
For proclamation - 

For taking a ſpecial verdict and copy of the notes 
For taking a private verdi& - - 
kor drawing a ſpecial verdict, per _ - 
For engroſſing, per ſheet 1 


e e 000 oops 


For copy, per ſheet _ - 


For a recognizance - 
For every order or rule of nift prius 


00000000000000000 
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Fres taken at the Chambers of the Lord Chief Fuflice of the Court 
J King's Bench, by his Clerks. 


ITTIMUS, or certiorari to remove a record of a 
Judgment, but nothing for certiorari for orders, 
convictions, or inditments, Chief Juſtice 6s, 8d. 
Clerk 28. - - o 8 
Commiſſion for bails and affidavits, excluding rſt 
parchment, and duty, „„ , 1 
deknowledging a ſtatute, Chief Juſtice 38. 4d. Clerk 28. 
From the Clerk of the Errors, each bail, Judge's Clerk : 
Bail on habeas corpus in term, Maſter of the Office 45. 10d. | 
Judge's Clerk 1s. 2d. Porter 6d. . o 6 
ln vacation, Maſter of the Office 4: 10d. Judge” 8 Clerk 
28. 2d. Porter 6d. = WL 
Bail on cepi corpus in term, Maſter of he Office 28. . 
Judge's Clerk 18. Porter 6d. 0. 4 © 
5 
2 
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la vacation, Maſter of the Office 28. 6d. I $ Clerk 
28. Porter 6d, 


o 
Filizer's bail, Judge's Clerk - - o 
* Fiat for certiorari, writ of certiorari, an order, extra- 
judicial affidavit, bill on writ of error, additional ditto, - 
fal, ſuper, r/edeas, paper-book, a caſe, filing interrogato- 
ries, igning Ns every witneſs ſworn, to be 

examined 


* 0 
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examined before a Judge, or Referees by rule of courts . 


d. 

to Judge's Clerk | o 2 0 
Summons, rule for bail or better bail, adding or juſtifying 

bail, ſigning a common bail-piece, affidavit of Quaker's 

affirmation, (except of debt in order to hold to bail), 

rules in * each, een. in term 9:10 
In vacation 03:0 
Affidavit of a debt to hold to bed, and Fearing an Attor- 

ney, each, Judge's Clerk + 0-9 0 
Habeas corpus and fiat, Judge's Clerk — = 0 4 0 
Bail on certiorari, or to appear, or to try indiftment, 

Judge's Clerk, in term - 2x60 
In vacation - 0 6 | 


Admiſſion of a guardian, and caption 4 a ſine, each, 

Chief Juſtice 6s. 8d. Judge's Clerk 58. Porter 4d. O I2 0 
Warrant in delegates, appointment to hear Counſel, en- 

tering every caveat, and carrying a bail- piece to 2 eft- 

minſler, each Judge's Clerk - 5 
Commitment and render in diſcharge of bail, each De- 

puty Marſhal 2s. Clerk of the Papers 18. Judge? s Clerk 

4s Tipſtaff 6s. Porter 6d. 0 13 
Sentence in Delegates, attendance by Counſel each Shs 

Judge's warrant, commitment thereon for want of bail, 

| ſuperſedeas to a Judge's warrant, order to charge a 

perſon in cuſtody for a criminal matter with an action, 


each, Judge's Clerk - - ” 4-04 
For an eſcape warrant, Judge's Clerk | 0 
Paſſing Sheriff's accounts, fazs for Commiſhoners of 

Sewers, each, Judge's Clerk - o 10 


Taking away ſpecial bail (if it remains upon the file above 
a year) each year 1s. and r * confeſſion, each, 
Judge's Clerk "> 
Special orders for bail upon affidavits, before Cilia out 
the writ, A. 1 the ä Judge 8 


een o 10 
Bail on a Judge's warrant, Judge 8 Clerk - 38. 6d. Tipftaf 
28. Footman 2s, o 6 


Acknowledging a deed, depoſitions upon interrogatories, 
or ſuggeſtion for prohibirion, every witneſs, Judge 68. 


8d. Judge's Clerk 2s. - - ——_— 
[* 754 ] * Judge's Clerk's attendance to take an affidavit as a 
Commiſſhoner 0 


O Q 


Copy of depoſitions, each ſheer copywiſe, Judge's Clerk 0 
The Judge's Clerk receives for every priſoner committed 
or rendered, for the Cha ker of the 18 Bench pri- 
0. purſuant to a rule of court o 2 
For every habeas corpus ſigned at the King's Bench office, 
is. is received for the Clerks of the Judge's chambers, 
to be divided among them - - "I 
Bye-laws of a corporation, allowed at the Lord Chief 
Juſtice's chamber, Judges 5. Judge's Cleik zl14. 8 © ( 
Taken of the curſitors for dedimuſes at the end of every 
term, Judge 10l. Clerk il. 11 0 


Returning dedimus potg atem, Judge's cen „„ 


69 x 


Cixncvir Con Anion. 


An Account of Fees talen at the Chambers of the Puifne Judges of the 


Court of King's Bench by their Clerks. 


AIL on habeas corpus in term, Maſter of the office J. <5. 
45. 10d, Judge's Clerk is. 2d. Porter 6d. - o 6 

In vacation, Maſter of the office 4s. 10d. Judge's Clerk 

28. 2d. Porter 6d. - 9 5 
Bail on cepi corpus in term, Maſter of the office 2s. 6d. 

Judge's Clerk 18. Porter 6d. . . 
In vacation, Maſter of the office 2s. 6d. Judge's Cleik 

25. Porter 6d. = - - 
Filazer's bail, Judge's Clerk - . 
Fiat for certiorari, writ of certiorari, an order, extra- 
judicial affidavits, bail on writ of error, additional ditto, 
fiat, ſuperſedeas, paper-book, a caſe, filing interroga- 
tories, ſigning depoſitions, every witneſs ſworn to be 
examined before a Judge, or Referees by rule of court, 
each, Judge's Clerk 3 - - o 2 
Sommons, rule for bail or better bail, adding or juſtifying 

bail, ſigning a common bail-piece, affidavits, or * 

er's affirmation (except of debt in order to hold to 

bail), rules in ejectment, each, to Judge's Clerk, in 

term 5 LM WD — A ot - 8 
ln vacation - " | f 0 | 
Afidavit of a debt to hold to bail, and ſwearing an At- 
torney, each, to Judge's Clerk - 3 
Habeas corpus & fiat, to Judge's Clerk 1 Oo 4 
Bail on cer/iorari, or to appear to try indictment, in 
term, to Judee's Clerk - - o 1 
In vacation, to Judge's Clerk LM — o 2 
Admiſſion of a guardian, and caption of a ſine, each, to 
the Judge 6s. 8d. Judge's Clerk 5s. Porter 4d. O 12 
Warrant in Delegates, appointment to hear Counſel, ad- 

miſſion in zorma pauperts, entering every caveat, carry- 

ing a bail-piece to Weſtminſter, approbation of Commiſ- 
honers for bails or affidavits, each, Judge's Clerk 8.4 
Commitment and render in diſcharge of bail, each, to 
Deputy Marſhal 28. Clerk of the Papers 18. Judge's 
Clerk 48. Tipſtaff 6s. Porter 6d > 
Sentence in Delegates, attendance by Counſel each fide, 
Judge's warrant, commitment thereon for want of bail, 
ſuperſedeas to a Judge's warrant, order to charge a per- 
lon in cuſtody for a criminal matter with an action, 
each, Judge's Clerk - - ee 


O 


O 


. 


L. king away ſpecial bail (if it remains upon the file above 

a year) each year, and judgment by confeſſion, each, 
judge's Clerk - - 2593 2D. 1:4 
ecial orders for bail upon affidavits before ſuing out the 


Pling Sheriff's accounts, Judge's Clerk 41-5 "0: h@--) 


aA ©9090 


O 


writ, including ſwearing the affidavit, Judge's Clerk o 10 o 


heil on Judge's warrant, Judge's Clerk 38. 6d. Tipſtaff 

2s, Footman is. - - 8 
\cknowledging a deed, depoſitions upon interrogatories, 
or ſuggeſtion for a prohibition, every witneſs, Judge 

bs. Sd. Judge's Clerk 25, - <1.) & + $+ 


6 


: | 


8 


Judge's 
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Judge's Clerk's attendance to take an affidavit as a Com- 


miſſioner, uſually o 6.8 
Copies of —— each ſheer copy. vit, Judge 8 
Clerk o O 8 


| Judge's Clerk receives from FRE ifs 3 or 


rendered, for the Chaplain of the * s Bench Nis. 
purſuant to a rule of court 9 2 0 
For every habeas corpus ſigned at the King s Bench office 
18. is received for the Clerks at the . Annen, 


to be divided among them © 1 © 
Received each term for ſigning writs of dedimus potefaten 
Judge 10l. Clerk 11. | i1 © © 
Returning dedimus poteftatem, Judge“ 8 Clerk * 10 1: | 
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Fees received by the Marſhal in London and Middleſex, 4 in the Court 


*COMMON P * E:.A-8. 


Common Pleas. 


Fe entering the record — 13 9 
Unde to the Chief denn - - o 10 98 
Jo the Marſhal . - o 2 of 
To the \ſſociate - - o 1 of 
To the Marſhal for a warrant of vir” - oo 4 ol 
Retraxit - - - - 0 4 on 
Ne recipiatur _ - ” o 4 off 
Calling the cauſe - . — o 2 of 
Tales „ 1 0 
Default 5 ; - o 2 % 
Defendant's verdict s - - 0 2 of * 
Nonſuit - - — o 2 Of 
Calling defendant to confeſs, Kc. - 0 2 offi > 
Withdrawing Juror - 9 „ 0 2 0 
Rule of reference . - - o 2 0 A 
To the Train-bearer - - — 8 0 | 
To the 8 9 5 ſervants - - o 2 of 
Fees taken } the Lord Chief Puftice's Cryer of the Court o Common E 
4 Pleas in 121 and 2 7 1 
ALLING tales, and default, each - 8 E. 
Nonſuit, and defendant's verdict, each - 8 < 
Calling defendant to confeſs leaſe, entry, and ouſter, in | 
ejectment 9 — - 0 2 Co 
Swearing every witneſs - ER, Al 
Swearing an interpreter - Sr OW / 
Withdrawing a Juror — . 0 "I 
In qui tam cauſes double fees taken. . 
el 
Fees taken by the Aſſociate of his Majeſty's Court 0 Common Plea Ev 
2 London and Wache. y | 1 
n1 
\ALLING the cauſe — 5 £ Eve 
Reading the record „ WT + £ 
o 4 Wl la, 


For a default 28. for a tales 28. 8 - 


ourt | 


7)! y erp R 


2 
= 
S 


| Drawing every certificate ſigned by the Judge - 


In vacation, Clerk - - 2 Hi 


Crxcvir Companion. 


I. 
For entering and filing the record of nif = 11 - O 
Taking notes in court x 0 
Reading every deed, or other exhibit 4 o 

O 


For every order of nf Prius, each uy 48. for the copy 
IS. | 

For every vlaintiff's anden „ 

If more than one iſſue, for each\ ES 

For defendant's verdict, or nonſuit - 

For return of the poſtea . - 

For withdrawing a Juror on each ſide 

For private verdict - 8 

For taking notes of a ſpecial verdict 

For drawing the ſpecial verdict, per ſheet, rack ſi 10 

For engroſſing and entering, each ſide 

For copy thereof . - : 


. 1 ' ' * 4 


O GO tv Þ 


Fees taken at the cle of the Lord Chief Jule of the Court 


Common Pleas, by his Clerks. 


AIL upon a habeas corpus in term, Chief Juſtice 38. 
B Clerk 1s. Prothonotary 28 Poiter 4d. - o 6 
In vacation, Chief Juſtice 3s. Cle k 28. Prothonotary 2s 
Porter 4d. - - © 
Bail upon a certiorari, reverſal of an outlawry, bail upon 
an attachment of privilege, Filazer's bail, bail upon 
reverſal of an outlawry, in term, Chief Juſtice Is. 10d, 


Clerk 3s 2d «0 oY 
In vacation, Chief Juſtice wh 8d Clerk 28. Porter 4d © 12 
A commitment to the Fleet, Chief Aae 38. Cle k 28. 

Prothonotary 28. Porter 
Satisfaction acknowledged apon record, Chief Jultice 9s. 

8d, Clerk 2s. Porter 4d. o 12 
A reddidat ſe upon a Prothonotary's bail, Chief Joſtice | 

gs 8d. Clerk 2s. Prothonotary 4s. Poiter 4d. o 16 
A fine, a warrant of attorney, and admiſſion per guardian, 

each, Chief Juſtice 6s. 8d. Clerk 5s. Porter 4d. O 12 
Every caption of a fine, after the firſt caption, Clerk © 
A deed acknowledged out of court, Chief r 43. 

Clerk 1s. - o 
Every witneſs to prove a ſuggeſtion, or depoſiti tions on in- 

3 Chief 1 9s. 8d. Clerk 28. W 

O 12 
Cop ies of depoſitions, each ſheer copy-wiſe, Clerk 0 © 
Allocatur to a fine, a habeas corpus, certiorari, and ſuper 

\ ſedeas, or fiat for ſuperſedeas, each, Chief Juſtice 0 4 

* Summons, book, order, bail added or JM _ on 

writ of error, each Clerk . Oo 2 
Certificate that no bail is put in, Clerk 0 o 
Every affidavit at the An or * $ affirmation 

in term, Clerk 8 1 
In vacation, Cleik 5 


Every affidavit (except affidavits on the ſtatutes 10 hold 
+ to bail, which is one ſhilling only) in term, Wer 


D d 


o o OO & 


> 00000000 0> 


S. 


F 
4 
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Filing interrogatories, ſigning depoſitions, every witneſs J. . 


ſworn to be examined before a Judge, or Referees 988 
rule of court, each Clerk 


Certifying a Sheriff's allowance, Chief Juſtice 68. 1 


177590 


Clerk 38. 4d. - 


o 10 
Commiſſions for bails and affidavits (excluding engtoſſ. 
ment, parchment, and duty) Clerk d 
Fiat for a commiſſion of ſewers, Clerk > o 10 
Every appointment for Delegates, Clerk „„ 
Sentence in Delegates - „ 
Eſcape warrant, Clerk 3 
Every attendance by Counſel at the chambers each fide, 
Clerk | 
For certifying on the back of the record, Clerk 8 


Bye- laws of a corporation allowed in town at the Chief 


Juſtice's chambers, Chief Juſtice 51. Clerk 3zl. 8 o 
Acknowledging m_ n Chief Juſtice 38. 4d. Clerk 
28. o 
Judge” s Clerk's attendance to take an affidavit as a Com- £ 
miſhoner, Clerk - - „„ 
For ſwearing every Attorney, Clerk - x 
Taken of the Curſitors for dedimuſes at the end of every 
term, Chief Juſtice 12. 10s. Clerk il. 5s. 1 iT: 


Fees taken at the Chambers of the Puiſne Sans: of the Court 
| Common Pleas, by their Clerks, 


AIL upon habeas. corpus in term, Judges 38. Clerk | 
B 1s. Prothonotary 28s Porter 4d. o 6 
In vacation, Judges 3s. Clerk 28. ner 28. Por- 

ter 4d. - Co) 
Bail upon a certiorari, reverſal of an outlawry, bail opon 

an attachment of privilege, a Filazer's bail, and bail 

upon reverſal of an e in an Judges is. 9 


Clerk 3s. 2d. o 5 
* In vacation, Judges gs. 8d. Clerk 28. Porter . O 12 
A commitment to the Fleet, Judges 38. Clerk 28. Os | 
notary 28. Porter 4d. g-7 
Satisfaction acknowledged en record, Judges 98. 8d. 
Clerk 28. Porter 4d. O 12 
A reddidit ſe upon a Prothonctary' s bail, * 9s. 8d. 
Clerk 28. Prothonotary 48. Porter ad: o 16 
A reddidit ſe upon a Filazer's bail, Judges 98. 8d. Clerk 
2s. Porter 4d. O 12 
A fine, a warrant of attorney, and an Anion by = 
dian, Judges 6s. 8d. Clerk 58. Porter, 4d. 01 


Every caption of a fine, after the firſt caption, Clerk o 3 


A deed acknowledged out of court, Judges 4s. Clerk 18. 0 5 


Every witneſs to prove a ſuggeſtion, or depoſitions on in- 


. terrogatories, Judges 9s. 8d. Clerk 2s. Porter 4d. o 12 


Copies of depoſitions, each ſheet copy-wiſe, Clerk o Oo 
An allocatur to a fine, a habeas corpus, a certiorari, and 


ſuperſedeas, or fiat for a ſupe 10 eſe edeas, each, Judges © 4 
d 


Summons, book, order, bail added or juſtified, _ on a 
writ of error, each Clerk o 
© 


| 2 
Certificate that no bail is put in, Clerk = n 0 


0 
4 


Every 


CircurtTt ComPaANIONn. 


4 Erery affidavit at the chambers, or Quaker's affirmation, I. s. d. 


in term, Judges 8d. Clerk 4d. 
jn vacation, (except affidavits on the ſtatutes to hold to 


be bail, which are one — only,) * 18. N 
Clerk 8d. © 
- : . a Sheriff's ma Judges 68. 8d. cn 
: o 10 © 
g | : newning a dedimus + dk # wg Clerk © ES @ 1. 
6 appointment for Delegates, Clerk - © O40 
o Leotence in Delegates, Cleik - - 0-:4:.-.0 
6 ape warrant, Clerk 9 $8 
typrobation of a Co nomillionar for taking ee or c bail | 
a1 in the country, Clerk - 6. 3 04 
5 Frery attendance by Counſel at the chambers, each ke, 2 
Clerk 58. O 10 © 
5 ludges Clerk's attendance by Counſel, at the chambers, 
=_ cach ſide, Clerk 5s. - O0 10 © 
bees <!erk's arrendance to take an affidavit as a Com- 
© BM miſioner, Clerk - Ry” . o 6 8 
 $ EY brewing an Attorney, Clerk 1M = ©: 650 
o I Filing interrogatories, ſigning depoſitions, every witneſs 
= Ah ſworn to be examined before a Judge, or Referees by 
off rule of court, Clerk - - @ 2 © 
| BY Received each term for ſigning a. 1 veftatem, Judges 
4 of u 10s. Clerk 1]. * 14 74 © 
las belonging to the Four Cryers of hit Majeſty's 5 Court of Common 
| , leas, vix. 
1 * every affidavit or oath in court =» - ͤ 6.0 
7 4 For every roll in court $4 - 0-06 
Forevery old roll in couit 0 £ © © 
for every bail taken in court - - ©. 1 a 
for every guardian admitted in court - 0 1 © 
5 © tor every wager in law - - 8 4 4< 
S a Fir every niſi prius in Mi 2 75S — 8 
Por every trial at bar - - 2 0 © 
4 4 For calling every Jury at bar - „„ 4 YU 
for every nonſuit at bar . — - ©: 4 0 
2 obe calling every bail upon a fore Sr o o 6 
for every Attorney for calling them all the term, at the | 
6 0 end of the term - - „„ 
for every Serjeant at law, at the end of every term © 4 0 
2 ber every Serjeant called to the bar - - 43 0 
or every Judge that comes to the bench 3 ©. © 
2 o Wi every Filazer, or other Officer, upon their admiſſion 
+ 4 into their office - - : & © 
5 © for the Cuſtos Brevium at the end of the term „ 
for the Fine office at the end of the term „„ .3-0 
12 be every Prothonotary at the end of the term 0 2 6 
o 8 br every . or other e at the end of ny 
term - 
4 0 For warning any Attorney, or Under-Shetif before a | 
| Judge, upon complaint - - o 2 6 
2 0b every priſoner charged in court - „ 2 - a 
o 4 W' every perſon entering into recognizance - & 1.0 
Every D d 2 : For 


— 
— 2 — — yy 
r 8 
3 


—— 
MES \ 
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| | 1. d. 
o 6 


O . 


For every common recovery paſſed at bar — 
For every common recovery that is paſſed at bar by any 
Peer of England - W - 
For every Attorney ſworn in court - 
Which fee is taken away by an Act of Parliament in the 
ſecond year of our Sovereign Lord King George the 
Second, intituled, An ad for the better regulating Attor- 
nies and Solicitors, and likewiſe by an Act of Parliament 
aſſed in the firſt year of dur Sovereign Lord George the 
Fir, intituled, An ad for the * further Security of his 
Majeſty's Perſon and Government, two oaths are admi- 
niſtered to the witneſſes of every certificate of thoſe 
entlemen who receive the ſacrament to qualify them- 
Eier for places under his Majeſty, for which oaths we 
do not receive any thing but what gentlemen in their 
goodneſs are pleaſed freely to give us, which upon other 


oO o 


5 
8 


O O 


occaſions would be - - * O 10 


For keeping a Jury when they go from the court to con- 


ſider of their verdi&t | — © 4 of 


For entering a fore-judger in a book kept for that purpoſe, 


which book was ſome time ſince kept by another perſon o o 6 


Fees belonging to the Court- Keeper of his Majeſty's Court of Common 
| Pleas. ; 


NOR bruſhing the tapeſtry-hangings, books, and other 
things, at the end of the term = - 
For every wager in law 9s. 4d, out of which money the 
„ p9r p. pays the ſix compurgators - 

For every trial at bar - 
For every niſi prius in Middleſex - 
If tried by candle-light, for candles 
For every bail in court - - 
For every fine in court „ 5 
For every guardian admitted in court - 
For every Filazer, or other Officer, upon their admiſſion 
into their office - - - 
For every Serjeant's call to the bar - - 
or every Judge that comes to the bench - 
For every Prothonotary at the end of every term 8 
For the Clerk of the Warrants, at the end of every iſſu- 
able term - 1 
For every Secondary, at the end of every term 
For the eee at the end of the term 
For every Serjeant, at the end of the term 
For the Cuftos Brevium, at the end of the term 
For every Attorney ſworn in court - 
Which fee is taken away by an Act of Parliament, the 
ſecond year of our Soveteign Lord King George the 


Second, intituled, An Ad for the better regulating At- 
tornies and Solicitors, | | 


1 
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Pleas. 
OR every fine in court | - : 
F For every bail in court a: 5 
For every guardian in court — 1 
For every e acknowledged - : 
For every trial at bar - - 8 
For eyery Attorney ſworn in court - « 
For every wager in la- = 1 > 
For every ni/ prius in Middleſex - - 
For every Serjeant called to the bar - 4 
For every writ of entry - - 8 
For every Judge that comes to the bench ä 
For every Filazer or other Officer, upon their en 
into their office - 5 
For the Fine-office, at the end of the term 9 0 
0 For the Cuſtos Brevium, at the end of the term 
For the Clerk of the Warrants, at the end of the term 
6 As touching the fees of twopence for every judgment, 


0000 


and fourpence for every writ of entry, twenty ſhillings 


is paid every term by his Majeſty's . eneral in 
non ſatisfaction for the 3 


Middleſex. 


NTERING the cauſe, Lord Chief Baron 138. 40 
Marſhal 3s. 4d. 


Caling tales and default, Marſhal ET, 

Clerk and Coachman, Marſhal - 
Returning the poſtea pro Rege, Marſhal 

—_— the pgſtea for the defendant, Marſhal 


0 

0 

0 

61 In the King's Remembrancer's Office. | 
48 | 

4 

4 


Lrery defendant's verdict, Marſhal 

Lrery exhibit, Marſhal - 1 
krery rule of court, on each ſide, * 
Withdrawing a Juror, Marſhal 

Minutes of a ſpecial verdict, * 
* 12 ſheet, Marſhal - 


In the Off of Pleas, | 


—_ the ain Lord Chief Baron I 25 4d. Marſhal 
4 

Cling tales and baits Marſhal — - 
Clerk and Coachman, Marſhal _ - - 
Returning Poftea, Marſhal — 
Defendant's verdict and Valea, Marſhal - 
Lrery exhibit, Marſhal L's 


Fe Lice) rule of court, on each ſide, Marſtial 
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Fees taken by the Marſhal of the lord Chief Baron i in London and 


8 
0 
0 
4 
4 
0 
4 


Withdrawiog 


GO o 


* Fes belonging to the Porter of his Majeſty's Court of Common | * 762 


6 
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1. 

Withdrawing a Juror, Marſhal | ' 2 
Nonſuit, Marſha! Ib 3 
Minutes of a ſpecial verdia, Marſhal - * 9 2 
Drawing per ſheet, Marſhal — . 
Alſo the following fee, viz. every Judge's certificate of a 
battery — - — 6 


Fees taken by the Lord Chief Baron's Cryer at tha Situngs i 


London and Middle eſex, 
Lug 5 ä 
: oo calling a King s cauſe with one defendant On 
Swearing every witneſs | — OS 
Proclamation for information - „ 
A verdict — . - 8 
Foyer dire — - 8 
Withdrawing Juror - 8 
Quaker s affirmation - - 3 


In London and Middleſex Cauſe between Party and Party. 


Calling cauſe w - „„ 
Swearing jur? _ - | - 0 44 


Verdict ; - TO > "os 


All other fees the ſame as upon the circuit, 


* Fees talen at the Lord Chief Baron's Chamlers. 


LLOWING a bill, warrant for an attachment, li- 
| cence to compound, and fiat for a commiſhon on 

the King's Remembrancers ſide, Chief Baron o 2 
A _ or eee to 85 fr(t Tn 6s. 8d. Cheek 


To * ſecond Baron 28. 6d Clerk 16. 0 
A warrant for an extent, recognizance, and writ tof * 
very, each Baron 6s 5d. Clerk 2s. #0 
A. habeas corpus, ſuperſedeas, certiorari, or procedendo on 
the King's Remembrancer's de, Chief Baron 6s. dd. 
Clerk 28. - * — — Oo. 8 
Declaring Receiver's accounts, and 8 the ſame, 


Chief Baron 6s. 8d. Clerk 3s. 7 5 


GS 900 


Every defendant to an anſwer, every deponent to an afh- 


davit, or Quaker's affirmation, every port book, every 

commiſſion returned on oath, or eſtreat ſworn to, 

Clerk - - - - 9 1 
A letter to a nobleman, a caveat, a capias on information, 

a ſummons, order, paper book each term carried to 

W:/tminſler, or affidavit where no cauſe in court, each, 


Clerk . - — - o 2 
LAs information on ſeizure, Clerk - wet 0 1 
A perſonal information, Clerk _ - 050 


An attendance from the King's Remembrancer 8 office, 
Clerk — - - 2108 


Wa wa SOM 


o NO ON 


— 0X7 
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X 


S ++ + © 0 


— 
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Cizcuir Comranio0 Ns. 


2 appointment for Counſel, admiſſion of a pauper, Ex- I. 1. d. 


e, Stamp- office, and other accounts, each rſon 


ro ſummons in the Delegates, each, Clerk . 
Swearing an officer of exciſe, cuſtoms, or other office, | 

and certificate thereof, Clerk - - oO 4 0 
Attendance by Counſel, each fide, and every ſentence in 

the Delegates, Clark - - 80 
A habeas corpus in the office of 1 Chief Baron 0-4 © 


A bail, or allocatur to a bail, 11s. out of which 2s. 4d. 


is taken for * Tipſtaff, ene n 68. 8d. Clerk 


28. & 17 © 
A ſurrender or commitment on 3 ok Chief Basen 5 
6s. 8d. Clerk 4. - - - o 10 8 


A warrant to pay money levied, a warrant for inrolment 
of a deed or deputation, a warrant & for a day for a 
Sheriff, or for a dedimus to ſwear a Sheriff to account, 

a warrant de excom* vic, Fs for a writ of aſſiſtance, - 
warrant for an innovate tally, and certifying Sheriff's 


allowances, each, Chief Baron 6s 8d. Clerk 4s. o10 8 


Every anſwer or iowa {worn in priſon, or being ſick at 


his own houſe, Chief Baron 11. 1s. Clerk gs. - 1: 0 
Every additional bail, and each perſon juſtifying, g 0 1 0 
An eſcape warrant, Clerk - 0 
Returning a dedimus to a fine, Clerk | +» N eee $i 
Dedimus money received each term, Chief Baron 10l. 

Clerk 11. - - 11 4 Þ 
Erery plea ſigned by a Baron in the Treaſurer's Remem- 

brancer's office, Chief Baron 6s. 8d. Clerk 28. 0: :& 8 
Every plea to a ſecond or third admiſhon to a benetice, in 

the Firſt Fruits Office, Chief Baron 6s. 8d. Clerk 2s. 0 $ 8 
For peruſing a title-deed, Chief Baron 11. Clerk 5s. 5 00 
Return of non ſolvens, Clerk - +0) #0 

But if the return does not come in by the 1ſt of Pars: | 

an allocatur, Chief Baron 6s. 8d. Clerk 28. o 8 8 
Every affidavit taken by commiſſion by a Baron's Clerk O 1 © 
Atendance to take the 9 1 ae „ e $8 


* 


4n Actount of 2 Fees peculiar to the Lord. d Chief Reign and. Fra Clerk. 
REASURER and Pad of the Ordnance, 


Chief Baron 3]. 6s. Sd. Clerk 10s. 3:36 8 
Maſter of the Wardrobe, Chief Baron 21. 1 38. 4d. Clerk LS I 
16s. 6d. = + Zi::q 110 


Treaſurer of the Navy, Chief Baron 31. 6s. 8d. 


Clerk 10s, / 16 8 


3 
Victualling account, Chief tres 1 68. 8d. Clerk | 108. 3 16 8 
Paymaſter of the Works, Chief Baron, 21. Clerk 10s. 2 10 0 
Sucaring to the account of the Governor of the ie of 


4 . Clerk 0 13 4 
Treaſurer of the Chamber, Chief Baron 31. 65 8d. 

Clerk 10s. | 316 8 
Hanaper account, Chief Baron il. Clerk 6s 8d. 1 6 8 

* Declaring the Firſt Fruits pepe Chief Baron rob 

Clerk l. 57 - 217 S-.0 
Firſt Fruits ſecurities allowed, Chief Baron 48. Clerk 28. 0 6 0 


Allowing 


1 


766 ] 
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The CL ERK of AS Ss 12 2's 


Allowing a writ of error, Chief Baron 138. 4d. Clerk 6s. © 19 4 
Swearing the Poſt office account, Clerk YN, o o 
Declaring the Cuſtom houſe account, for each, which is 


divided between the Barons, Chief Baron fol Clerk il. ii o © 


Every cominiſſion to take affidavits or bails in the coun 
try, including the ſtamps, and 2s. 6d. paid to the 


Baron's Clerk who ſigns the approbation, Clerk 4 0 - 


Fees taken at the Chambers of the Puiſne Barons of the Court of 
Exchequer, 


LLOWING a bill, warrant for an attachment, li. 
cence to compound, and fiat. for a commiſhon on 
the King's Remembrancer's fide, Baron 8 0 
A fine or compoſition, the firſt Baron that ſigns it 6s. 8d. 
Clerk 2s. - 3 - 
The ſecond Baron that ſigns the ſaid fine or compoſition 
2s bd Clerk is - - 4, 0-4: 6 
A warrant for an extent, recognizance, and writ of deli- 


very, each Baron 6s 8d. Clerk 2s. / to iQ 4.8 | 


A habeas corpus, ſuperſedeas, certiorari, or procedendo on 
King's Remembrancer s fide, Baron 6s. 8d Clerk 2s. 0 8 8 
Declaring Receiver s account, and ſwearing to the ſame, 


Ba on 6s 8d Clerk 3s. - - 7 0-018 | 
Every defendant to an anſwer, every deponent to an affi- | 
davit, or Quaker's affirmation, every port- book, com- 
miſſion returned on oath, eſtreat ſworn to, or informa- 
tion on ſeizures, Clerk _=— 9-40 | 
A perſonal information, Clerk EST Ee o-@ 6 
A wee to a nobleman, a caveat, a capias on information, | 


( 


a ſummons, order, paper- book each term carried to 


Meſiminſter, or affidavit where no cauſe in court, Clerk o 2 © | 
_ Attendance from the King's Remembrancer's office, each | 


ſide, appointment for Counſel, admiſſion of pauper, 
Exciſe, Stamp office, and other accounts, each per- 
ſon ſworn, ſummons in the Delegates, and approba- 


tion of a Commiſhon to take affidavits, each, Clerk 96 3 6 


Swearing an officer of the exciſe, cuſtoms, or other 


officer, and certificate thereof, Clerk - 9 4 
Attendance by Counſel, each fide, every ſentence in De- 
legates, or eſcape warrant, Clerk + 0 0 
A habeas. corpus in the office of Pleas, Baron- /' 0 4 
A bail; or er to bail (there is taken for the Tipſtaff 
28. 4d.) Baron 6s. 8d. Clerk 2. s 
Every additional bail, and each perſon juſtifying, Clerk o 2 » 


A ſurrender or commitment on habeas corpus, Baron 


* 


6s. 8d. Clerk 4s. - 4 0 10 3] 


A warrant to pay money levied, a warrant for an e e 415. 
of a deed or deputation, or warrant for a day for a 
Sheriff, or for a dedimus to ſwear a Sheriff to account, 
a warrant de excom. e e for a writ of aſſiſtance, 
warrant for an innovate talley, and certifying Sheriffs 
allowances, each, Baron-6s. 8d. Clerk 2s | 
Every anſwer or witneſs ſworn in priſon, or- being ſick at 
their own houſe, Baron 11. 18. Clerk 356. 1 6 0 
8 N Returoing 


O 


CirRcvair Co MARIO x. 
Returning a dedimus to a fine, Clerk 


- 98 2 
| Received each term for nen dedimus poteſtutem, Baron 5 
1.1 Clerk 1 > 11:0 6 
| Every affidavit to a debt, Clerk. - 1 6 
Ex ery plea ſigned by a Baron in Treaſury R | 
cer's ſide, Baron 6s 8d. Clerk 28. oY 3 
) Every plea to a ſecond or third admiſſion to a tonic „„ 
in the Firſt Fruits office, Baron 6s. 8d. Clerk 2s. 0 8-9 
For peruſing a title-deed, Baron 1] Clerk 5s. 1 
f Return of non ſolvens, Clerk - S 
But if the return does not come in by the iſt of June, an 
allocat', Baron 6s. 8d Clerk 28. o 8 8 . 
Every affidavit taken by commiſſion by a Baron's Clerk 0 © @ 
Attendance to take the ſame, uſually, Clerk - 9 6 8 
0 


Fees now taken by. the four ſeveral Examiners of his Majeſty's Court 
| of Exchequer. | | 


0 O the Examiner for filing thei interrogatories 0 2 0 
g F o the Baron for ſwearing every witneſs „ 
To the Baron for ſigning every exhibit - 0 © 

8 For the duty of every ſheet of paper to take depoſiti tions on © © 2 

For every office · copy of the depoſitions, od. per ſheet | [ * 768 ] 
VIZ, - 

a | | | Drawing o © 6 
' | To the Examiner | Coping 9 

Duty . 

1 To the Baron for ſigning every copy „ 0 © © 
£1 In pauper cauſes - W 4 0 


The ſaid examiners take only 4d. per ſheer | in lieu of all 


the above -mentioned fees, there being no ſtamp upon 
g 1 thoſe examinations, 


INDEX 


LAW, PRACTIEC® a 


It has been thought convenient to point out the contents of this work by 
three diſtinct indexes, being firſt, an index to the law, practice, and particular 
parts of matter and form; ſecondly, an index to the precedents; and laſtly, 
an index to the clerk of aſſize's circuit companion. 


A. | 
BATEMENT. See Seſſions, 
No. 56. | 
Abettors. See Acceſſaries. 


1. Acceſſaries, before, &c. 127. 

2. Ouſted of clergy, in arſon ; bur- 
glary; Roxie Manon ; robbery on the 
highway, or in houſes, ſhops, &c. and 
taking away women, 127 to 129 


3. None in priv ſtealing from the perſon, 


or pet lar. 128, 129 | 
4. Receivers, how tried, 129, 130 
5. All abettors are principals in high 
treaſon ; murder; forgery ; rape; 
and taking women. 127, 129 
See Black Act; Lead; Murder; 
Priſon; Ships; Smugglers , Stolen 
Goods; Tranſports; Venue, 
Accomplice See Acceſſaries. 
Acquittal. See Ind. Prec. Record. 
Acquittance See Forgery, No. 3. 
Aclion. 
No ©; Libel, No. 3; Penal Action; 
Riot; Riot, No. g; Seſſ. No. 62. 
1. Addition, with an alias, &. 5 33, 660 
2. The law thereon. 988 
3. Of ſeveral perſons, 657, 660 


4. — man and wife. 427 
5. — wife. 587 

See Indictment, No. 6, 7. 
Admiralty. See Piracy ; Ships; Venue. 
Advertiſem. illegal. 24 | 


Area. 


— 


See Aſſault, No. 5; Deceit, 


See Gazette. 
Affidavit. See Lotteries ; Perjury. 
Afray. See Challenge tofight; Church- 
yard; Riot. | : 
Alehouſe, unlicenſed. 132 
Whether indiQable, ibid. 
Amendment. See IndiAment, No. 40. 


Ammunition. See Naval Stores, No. 2; 


Piracy, No. 2. 
Appeal, of murder, 452, 468, 4 
at Seſſ. 529 | 
Apprentice, See Embezzlement ; Ser- 
, vant, 


| See Houſe breaking, No. 3. 

Arms, See Weapons. 

Arraignment. 12, 199, 276 

Arreſt. See Conſtable, No. 7: E- 
ſcape; Murder, No. 12; Perjury, 
No. 47 ; Reſcue. 

I. Hauk: with intent, &c. 152 

'ormerly a miſdem ibid. 

3. How deſcribed, &. 152, 153 

4. If ſeveral aſſault, & c. 658 

5, —— be aſſaulted. 13 

See Ind. Prec. 

Aſſignment. See Forgery, Fo. 3; Re- 
wards. 

1. A//izes, the different circuits. 2 

2. Of the commiſſion thereon. bid, 

3. Precept of oyer and terminer. g 


4. — gaol delivery. 7 


5. Proceedings at the aſſizes. 10 
afterwards. 17 


o 


See Ind. Prec. tit. Caption; Certifi- 
cate; Record; and Ind, Cl. Af, 
Com. poſe. 

Auterfoits acquit, &c. See Seſſ. No. 57. 


B. 


Bail, &c. acknowl. of. 159.. 
See Lotteries ; Perjury, No. 4 ; Seſ- 
ſions. | 
1. Bailiff, ſuborning of. 588 
2. reſtrained, &c. 570 
Vide Murder, No. 12; Reſcue, 
70 7. infra; Ind. Prec. Reſcue, 
Poſt. | 
1. Bankrupt, certainty, &c. requiſite. 
160 to 178 : | 
2. Commiſhon. 161, 167 ; 
3. Norice in the Gaz. 170, 174, 175 
4. private. 163, 168, 170, 
174, 176 


— if in priſon. 168 
6. Order for enlarging, &c. 169, 170 
7. Pet. for order. 170 | 
8. Laſt meeting. 172 
Equity, aid of, &c. 176 
10. will ſuperſede, &c. 177 
11. Commiſſioners power, &c ibid. 
12. Party abſconding, &c. ibid. 
13. Infants nor. felons. ibid. 
14. Friib's caſe. 174 
See Ind. Prec. Perjury, No. 8. 
Barge. See Ships, No. 1. 
Barn. See Burning, No. 5, 7; 
Riot, No. 7. | 
Baron and feme. 639 
See Addition. 
Barratry, See Ind. Prec. 
1. Baſtard, concealing of. 181 
2, Evidence req. by ſtar. Fac. ib. 
3. What left to the jury. 182 
See Ind. Prec. Poor, No. 2. 
Bell-metal. See Lead, No. 4. 
Beſtiality, 202, 203 
. Bigamy, fel. within cl. 183 
Abſence for ſeven years. ibid. 
Divorce and void mar. 183, 184 
. Nonage 183 g 
Place of marriage. 184 
trial. ibid. 
Firſt wife no evid. ibid. 
Otherwiſe of the ſecond. 1Z1d, 
Vide Ind. Prec. 
Bill of Mid. a precept. 616 
— indictm. 93 Fe 
Bills, &c. (tealing of. 476, 477 
Vide Forgery, No. 3, 4, injra ; 


ö 


B uilding. 


RECESS. 


InDEx fo the Law, PrRAcTICE, e. 


Ind. Prec. Forg. No. 4, J, pot. 
Bit. See A eee 
1. Black Ad. 186 to 199 

Why ſo called. 196 

. Procurers by gift, &c. ibid. 
Reſcuing offenders. 190 
Speedy remedy, &c. 197 
Order of ſurrender. ibid. 

Not obeying it. 198 

Deemed convicted. ibid. 

If taken before, &c. tried. ibid. 
10. And that in any co. 199 
11. Concealing them. 198 


F 


12. No corruption, &c. 199 


13. Arraignm. in ſuch caſe. ib. 
Vide Ind. Prec. 744. ä 
Black Lead. See Lead, No. 5. 
Bleaching-croft. 424 
Boat. See Piracy; Ships; Smug- 


lers. 


Bond. Vide Forgery, No. 3, infra; 


Ind. Prec. Forg. No. 3, poft. 
Braſs. See Lead, No. 4. 
Breach, of pound. See Pound- br. 
of priſon. See Priſon-br. 
1. Bug—y, enormity of, 202 
2. Its ſeveral degrees. ibid. 


3. How puniſhed. id. 


4, What ſhall be evid. 161d. 
Vide Ind. Prec. poſt. Vide alſo 
Ind. Prec. Aſſault, No. 10. 


val Stores, No. 2. | 
Burglary, offence of 204 

. What ſaid to be night. 15d. 

Breaking and entering. 205 | 
——— out, &c. bd. 

. The building in which, &c, 206, 207 
By a ſervant. 207 | 

, — thoſe who watch, 206 

Vide Ind, Prec. peſt. 

1. Burning, in the hand. 411, 632 

2, — - cheek. 212 

3. Of houſes, &c. fel. by ſt. 210 

4. So at com. law, 209 

5. Stacks of corn, &c, 9 G. I. 210 

6. Same in the night, ſt, Car. 191. 

7. Of houſes or barns containing grain, 


&c. vide ſt. 23 H. VIII. ch. 1.63. 


Perpet. by 32 H. VIII. ch. z. 


8. Of wood, underwood, or coppice. 


Vide 1 G. I. ſt. 2. ch. 48, 6 4. Vide 
alſo ſtat. 25 H. VIII. ch. 3, $23 
43 El. ch. 13, $ 2; and Collieries; 
Mills; Mines; Naval Stores, infra- 


Butcher. See Ind. Prec. Nuiſ. No. 1. 


Callico, 


See Glaſs Manufactory; 
Lead, No. 2; Linen, No. 2; Na- 


. 


07 


Commiſſion. 


C. 


Callico, ſtealing of. 424 

Caption, irregular, &c. 517. See Ind, 
rec, tit. Caption. 

b Catile, killing of, ſt. G. I. 191 


Car. II. ibid. 
"Bu Sheep. 
Cellar. — Glaſs Manufactory; Li- 


nen, No. 2. 
Certificate, of fel. 45 3, 680 
— gee Ind. prec. 
Certiorari. See Sell No. 25, &c. 
Chaiſe-hiring. 41 
4 Challenge, to fight. 156 
of jur. 13, 128 


Champerty defined. 125 


Choſe in Action. 477 

1. Church-yard, ſtriking in. 211 

2. Puniſhm. thereof. 212 

3. Though in defence, &c. ibid. 

4. Taking up bodies. 212, 313 

Circuits. See Aſhzes, 

Clergy. See Acceſſ. No. 2; Indictm. 
oft, No. 32. 

Chrks. See ind. Prec. poſt. 

Cloaths, See Garments. 

Cloth. See Linen; Serge 5 Tenter. 

Coach-houſe. See Fouls breaking, 
No. 3; Lead, No. 2; Shop. 

4. Coining, high tr. 214 

2. Importing falſe c. ibid. 

3. Tools for coining. 217 

4. Marking, colouring, &c. 218 

5. Gilding, &c. it. G. II. 219 

6. Taking or paying, &c. 218 
7. Offend. contr. 15 G. II. 222 

8; Vide Ind. Prec. poſt, and Woolridge”s 
caſe, Ze. Gro. Ca. 281. 

Collector. See Ind. Prec. Aſſault, No. g. 

Collieries, burning of, 210 

Vide Aſſizes, ſupra ; Seſſ. 

infra. 


Commiſi 1oners. 


Vide Ind. Prec. Bail, 


Peſt; Bankrupt, No. 11, ſupra ; Per- 


jury, No. 27, infra. 


| Compounding, &c. Vide Ind. Prec. poſt ; 


and tit. Penal Actions, infra. 
Concluſion. See Indictm. No. 27 to 33; 
Nuiſ. No. 12. 
1. Conſpiracy, doctrine of. 254 
2. How puniſhed. 256, 257 
3. r nothing be done, &c. 257 
4. Gift of offence, ibid. 
5. Averment of i innocence. ibid. 


InDex to the Law, Practice, Ee. 


$6 


6. Proof of conſpiring. 258 

7. Teſtim. of a conſpirator. 258 
Venue. ibid. 

1. Conſtable, high. 268 

2. How elected. 268, 270, 271 
3 ſworn. 271 | 
4. Crown may exempt, &c. 268 
5. Neglect of duty, 271 | 
6. 
7 


9 


Cannot take bail. 272 
May arreſt, &c. 272, 464, 465 
8. make deputies. 272 
9. Who may act, &c. ibid. 
10. Coſts if ſued. ibid. 
11, Petty conſtable. 270 
avg How elected. ibid. 
His power. 271, 464, 465 | 
V ide Ind. Prec. poſt ; Murder, No. 
12, infra, 
Conſtat, explained. 68 
Conviction. Vide Certificate, ſupra; 
Ind. Prec. Record, poſt. 
Copper. See Lead, No. 4. 
ig See Burning, No. 8. 
Copy of indictment. 120 
record. ibid. 
. How to apply, &c. ibid. 
” ide 8 ſupra ; Ind. Prec. 
Record, poſt. | 
Corn. See Burning, No. 5, 6, 7. 
1. Coroner, default of, 276 
8 corrected. 276, 325 
fees of. 324, 325 
4. extortion by. ibid. 
5. Evidence taken, &c. 276 


yy 


6. Inquil. referredto. 277 


. Arraignm. thereon. 276 | 
' Vide Ind, Prec. and Ind. Cl. Af. 
Comp. poſt. ' 

Corporation 364, 371 

Cottages, Stat. Rep. 2 

Cotton, ſtealing of 424 

cutting it, &c. 646 

n See Lead, No. 2. 

Coventry Ad. See Maiming. 

Cow, milking of, fel, 434, 435 

'raft. See Ships, No. ; 

Cut-purſe. See Rane 

Cutters, See Cotton; Garments ; Li- 
nen; Looms ; Serge; Silk. 


D. 


Day. See Time. 
Deaf and Dumb. 459 
Debtor. Vide Perjury, No. 7, infra ; 


Ind. Prec. Perjury, No. 1 75 
Occeit. 


1 


1. Deceit. 280 to 314 

2. Corrected by ſt H. VIII. 280 

3. n 

fo — com. law. 301 

35 fine and pil. 280 

6. Remedy by ſuit, &c. 280, 2845 285 
7. Falſe dice. 281, 282 | 

8, materials, 284 

9. —— meaſures. 283 


10.—— pretences. 301, 313, 314, 413 


11. tokens. 280, 314 

12. Evid. of mp. 283 
Vide Ind. Prec. 

Deeds. 
No. 2, 3, infra ; 
gery, No. 2. poſt. 

Demurrer. See Perjury, No. 45. 

Deodand, forfeited, &c. 441 - 

value of Jaid, &c. 439 441 

Diſtreſs. See Reſcue. 

Dock-yard, See Naval Stores. 

Doarine, &c. See lndictment. 

Dogs, ſtealing of, 409 
See Ind. Prec. F No. 16. 

Doors, breaking of, &c. 463, 464, 465 


E. 


nd. Prec. For- 


1. Ears, cutting off, 212 

nailing, &c. 581 

1. Embezzlem. by appr. 315 

2. — inticem. ibid. 

See Naval Stores; Servants. 
Engines. See Turnpikes. 
Engrofſers. See Foreſtallers. 
Entry. See Forcible entry. 

1. Eſcape, negligent. 322, 323 

2.— voluntary ibid. 

3. Puniſhment of a ale. ibid. 

3 eputy. 323 

5. conſtable. 322 

6. Indictment muſt ſhew, &c. 323 
See Priſon breaking; Reſcue. 

Eſtreats. See Fines ; Seſſ. No. 69. 
. lt of felons. 21, 130 | 

See Baſtard; Bigamy ; ; 
Bug-; Co Y ; Deceit ; ; Perjury; 
Rape; 1 ranſports, No. 3; Treaſon, 
high and petit. 

Execution. Vide Ind. Prec. Forgery, 
No. 1. pot; Murder, No. 45 ; Reſ- 
cue, No. 6, infra. 

1. Extortion, explained, 330 

2. Puniſhed at 2 law. 331 
. ——— by ſtat. 330, 331 

- Where whe. = oy 


4 
Vide Ind. Prec. poſt ; Deceit, + ak 


INS DEX 70 the LAW, PRAcT IE, [Z/8 


Vide Bai, ſupra; Forgery, 


5. Default by officers. ibid. 


© O D ere 


1 
Fair. See Foreſtallers. 
Falſe Pret. and Tokens. 


See Deceit, 

Felon's goods. 21 | 

—— See Evidence. 

— Tranſports. 
See Lead, No. 2. 

See Ind. Prec. Forgery, 


Fence. 
Fieri facias. 
OR 
Fighters. See Challenge, No. 1. 

Figures and Words. 94 

1. Fines, eſtreated. 58 to 67 

2. From the aſſizes. 66 

5 ſeſſions. 58 to By 
4. Term iſſues, &c. 66 


6. Acknowledying of, &c. 159 
Vide Penal Actions and Penalty, 


infra. 
Fire-arms, See Weapens- 
Fiſh-pond. 187 


Fixture and Freehold. 408, 417, 418, 


435. 

Pi ind. Prec. Bl. ct. No. 3. oft. 
1. Forcille Entry, & c. 334 
The ſeveral ſtatutes. 334, 335 
. Juſtice's power 335 
Of reſtitution &c. 336 
Foreſtallers, & c.338 to 340 
Statutes repealed, 338 | 
Puniſhed at com. law. 354 to 357 1 
Forgery, at com. law. 354 to 357 | 
On ſtat. Eliz. 354, 357 to 360 
| 2 Geo. II 361 

Geo. II. 371 
47 Geo. 1. 2244 | H 
- 18 Geo. III. " Wy 
Of ſtamps. 377 
By indorſement. 362, 381, 388 
Information at com. law. 389 4 
See Ind. Prec. 
Forts See Naval Stores, No. 2. 


Frame work-hbnitters. 646 . 
Fraud. See Deceit; Extortion; Mil- 5 


| S 
ul Hos 
Fray- makers. See Affray. 
Freehold. See Fixture, | 
Fruit, ſtealing of, 435 
Fuſtian, ſtealing of. 424 Pac, 
| Iden 
G. Idiot 
Imp. 


Game, — of. 400 


Game keeper. 149, 4 Te 
See Ind. Prec. Ault, No. 18. 


1. Gaming, ſtat. Anne. 396 


2. Gaming N 


2. Gaming, ſtat. G. II. 398 
©. at cock-fighting. 399 
4. foot-racing. 3988 
3. horſe- racing. ibid. 
Gaoler. See Eſcape; Murder, No. 8; 
Prifon- breaking. See alſo Ind. Prec. 
Eſcape, No. 3. ; 
Gaol-delivery, O. B. 74, 78 | 
Vide Aſſizes, ſupra; Ind. Prec. 
Caption; Record, pofe. 
Garden. See Lead, No. 2. 
Garments, cutting of, &c. 151 
See Ind. Prec. Aſſault, No. 20. 
Gazette. See Black Act, 
Bankrupt, No. 3; Smugglers, No. 13. 
Glaſs ManufaRory. 206 
Goods, See Acceſſary ; Felons ; In- 
dictment; Larceny ; Property; Sto- 
= len Goods ; Value. | 
IJ Grain. See Burning, No. 5, 6, 7. 
Gun, loaded, &c. Black a&. 192 
Gun, loaded, murdered by. 658 


pons. | 

| H. 

Hackney-coachmen. 4.13 

Hay. See Burning, No. 5, 6. 

Headborough. 271 | 
See Ind. Prec. Conſtable, No. 3; 
Extortion, No. 3. ; 

Highwaymen, 635 to 638 
Vide Acceſſ. Garments, ſupra ; Re- 
wards ; Venue, z#nfra ; Ind. Prec. 
Robbery, No. 1, paſt 

Highways, See Nuiſance, No. 2. 

1. Zorſe-flealing. ſt Ed. 401 

2. hiring, &c. 413 

1. Houſe, ſtealing in. 404 

2. Robbing in, violently. 639 

3. The owner ſtealing, &c. 206 
See Burning ; Shop. 

. „ ſtat. El. 208 

2.— miſdem. 402 

3. Implements, &c. 23 G. III. 403 

Hovel. See Burning, No. 5. 


1 


Jack. See Houſe- breaking, No. 3. 
[dentity, See Perjury. No. 32. 
[diot. See Murder, No. 28. 
F See Glaſs manufactory; 
e No. 3; Looms; 
ools. 


A . [nditment, what it is. 93 


amin 


No. 6; 


See Game and Game-keeper ; Wea- 


ID Ex to the Law, Practice, Ge. 


2. Indictment, bill of. ibid. 

3. Preſentment, of jurors, ibid. 
4. juſtices. 504 
5. Requiſite parts of indictm. 97 
6. Name and addition of the offender. 


53» 97, 98 3 
— party injur- 


: ed. 101—/ide Addition, ſupra; Seſſ. 
No. 56, infra. Tg 

8. Property of perſons unknown. 101 

9. Value of property. 411 

10. — deodand. 439, 041—Vide 
Value, infra. 

11. Time of the offence. 99 

12. Place wheue committed. 100 

13. Certainty in the ſubject of offence. 
102 

14. Apt words, in ſtating, &c. 103 to 
110, 431, 675 


15.— force and arms. 114 

16. feloniouſly. 96 

17. traiterouſly. 106 

18. — unlawfully. 117 

19. againſt the peace, &c. 
102, 107, 115 

20, — of which king, &c. 
107, 165 

21. — in the peace, &c. 149 

22- — contempt, &c. 116 

23. - crown and dignity. 
ibid. . 


24. Joining ſeveral perſons. 26, 111 

25. offences. 111, 410 

26. Muſt bring the offence within ſtat. 
'&c. 94, 108, 109, 675 

27. When to conclude contr. ſtat. or at 
common law. 95, 96, 107 to 110 

28. Where there are ſeveral acts, 
109, 111 

29. When one is continued without 
alteration. 111 

30 When with an add. 110, 111 

31. it creates or alters, &c. 107, 
110 


— only deprives cl. 108, 109 
perpetuates, &c. 965 
Recital. 44, 110 1 

. Miſrecital. 426, 517, 522 

. Repugnancy. 110 

Charge, poſitive, ibid. 

disjunctive. ibid. 
Surpluſage. 35, 109, 110 
Whether amendable. 117 

See Copy; Larceny ; Robbery ; 
Statute; Venue; and the doctrine 
under the different heads. 
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Indor/emcnt. 


IwDpex fo the Law, PRAcricx, Oc. 


Indorſement. See Forgery, No. 8 
1. Infants, offending, 202, 458, 699 
See Bankrupt, No 1; ; Rape. 
Information Vide Ind. Prec. poſt. 
Ingroſſer. See Foreſtallers. 
Inmates. Stat. rep. 277, 406 
See Poor | | 
Inſolwent. See Debtor Fees 
1. {nicing, an apprentice. 315 
2, — — ſoldiers, 67 
Tron. See Lead, No -: ; Naval Stores. 
Fudge Vide Aſſizes, ſupra; Murder, 


No. 45; Perjury, No, 20 to 23, in- 


fra; ind Prec Clerks, pf. 

1. Judgment, acknow! of. 159 

2. — and execution. 440 
Sce Perjury, No 44 to 47. 

| urat. See Perjury, No zi. 
 Fariſdifion. See Admiralty ; Perjury, 
No. 36; Venue. 

Fury, diſcharge of, &c. 176 

— See Aſſizes; Challenge; Quakers; 
Value, No. 1. 7 

— grand. See Aſſizes, No. 5; Per- 
jury, No. 26; Seſſ. No. 11. 

Juſtices, &c. See Black Act, No. 5; 
penalty; Perjury, No. 25, 41; Seſ- 
ſions; Smugglers, No. 10, 11. 


K. 


Kilns. See Burning, No. 6. 

King. See Choſe in action; Conclu- 
ſion; Inditment ; dedition ; Sub- 
jects; Treaſon, high. 


L. 


Lambs. See Sheep. 
Larceny, grand 407 
petit. ibid. . 
Of the thing taken. 407 to 400, 414 
party taking. 407, 408 
manner, &c. 408, 413 
deceitful means, & c. 413 
— place, &c. 408 to 410 
: — of trial. 409, 410 
. — joining parcels, &c. 410 | 
＋. g 27 &c. 96, 111 
11. Of laying the offence. 4 
12. — taking privately. 4:2. | 
| Vide Acceſſaries; Horle-ſtealing ; 
Houſe ; Houle-breaking ; IndiQ- 
ment; Lead; Lodgers ; Milk; Pro- 
perty; Robbery, _ 
Shep; Value; Venue; Wool. Vide 


A On wn 


alio ind. Prec. tit. Larceny, poſt, 


I Alum > „ 


Ships; 


Lead, receiving of. 415 25 
« Aihxed to houſcs, &c. 417, 418 
. Receiving it. Aid. 
Extended to copper, &c. 417 
Black lead mines. 418 
. Pewter pots, & 415 
. How indictm. laid. 417 

See Ind. Prec. 

1. Leiter, demanding, &c. 195 
2, —— threatening, &c. ibid. 
Vide Ind Prec. Black act, No. 4, 8 


Libel, No. 2, poſt; Seamen, No. 25 
infra. Ts 

1. Libel, explained. 422 

2. Remedy by the king. 423 


party, &c. ibid, : 


3.— ä 
4. Publications thereof, ibid. 


5 Whether juſtifiable. ibid. 

6. Spiritual defam. 423, 577 
See Ind. Prec. =. 

Lighter, See Ships, No. 1. I 

Limitation, of penal ſuits and prof. 677 

1. Linen, bleaching, &c. 42S El 

2. - in houſe, ſhop, &c. 425, 646 

1. Lodgers ſtealing, & c. 426 2 

2 Contract inſerted, &c. ibid. : 


Loom, &c. deſtroying of. 646 | 
1. Lotteries, unlawful. 427 : 
2, Of bail on. 27 G. III. 429, 430 : 
\ 7 x 2 
Machines. See Turnpikes. - © 
Maiming, &c. Coventry act, 431 = : 
See Cattle. : == : 
Manucaptors. See Seſſions. 23 
Manufacture. See Calico; Cotton 2 
Fuſtian; Linen; Looms; Serge; 3 
Silk ; Tenter. 3 
Mariners. See Seamen. = ;: 
Market See Foreſtallers; Pillory 3! 
Smugglers, No 14. 3 
Marks. See Forgery, p. 377. | 
Marriage, ſolemnizing. 433 I ;: 


I. Marſhalſea court. 329 
- —— officer. ibid. 
Vide Ind Prec. Extortion, No. 6 
Perjury, No. 6, 1 3, pot. 
Maſter. See Servant. ed 
———— in chancery. Vide Perjur) 
No. 30, 31, infra; Ind. Prec. u 
Ferjury, No. 7, 8, poſt. 
Merchandizes. dee Piracy, No. 2+ 
Milking a cow, fel. 434, 435 
Miller, fraud by. 438 
1. Mills, burning of. 210 | 
2. Deſtroying of by rioters. 634 
Mine 


. 25 


34. — 


Invex 70 the Law, Paactice, e. 


Mines, burning engines, &c. 210 

See Collieries ; Lead, No. 5. 
Miſnomer. See Seſſ No. 56to 59. 
1. Murder, by ſtabbing, 1 Jac. 443 to 


447 
2. Of a baſtard, 21 Fac. 181 


: 3- By poiſon, 460, 461 


4. — poiſonous filth. 467 

5. — immoderate correction. 457 
6, — ſtarving. 457, 458, 467 

7. — inclemency, &c. 466, 467 
8. — a gaoler. 440, 467 

9. — execution. 440 

10. — ſtrangling. 46 

11. — ſuffocation, ibid. 


1 12. — ſtriking officers. 462 to 465 


. command, &c. 456, 460, 461, 

407 a 

14. — fighting. 455 

15. Through neglect. 467, 468 

16. miſappl &c. 468 

17. Abettors are principals. 104, 105, 
449; 454 

18, 1 ſituation, &c. 449, 460, 461, 
462 

19. Aiders, &c. in manſl. 454 

20. The degree of it. 453 

21. Malice, in fact 4-4 | 

22. circumſtantial. 45 5 

23. —— in law, or preſumed. 454 

24, how ſtated. 431, 432 

25. Acts, of deliber. 455 to 457 

26. paſſion 456 

27. an infant. 202, 458 

28, ———— ideot. 458 

29. = a fool. ibid. 

10. ————- madman. ibid. 

Jl. ———— drunkard, 459 

one deaf and dumb. ib. 

wanting mem. 458 
—— having Facid intervals. 


ibid, 
35, —— in defence, &c. 455, 465, 466 
36. —— intending otherwiſe. 455, 460, 
461 | 
37. Of laying the indictm. for mur. 104, 
105, 106, 454 | 
38. So for manſl. ibid. | 
39. Weapon, miſtaking it. 104, 105 
40. — value of. 439, 441 
41, Miſtaking, poiſon. 105, 461 
the kind of death. 104 
43. Party Janguiſhing, 106, 450, 451 
44. Year and a day. 106, 468 
45. Judgm. and execution. 440 
46. Appeal of mur. 468, 469 


333 


47. Intent of murder. 140 


NDide ind, Prec. poſt; Coroner, No. 


7, ſupra; Venue, No. 2, 9; Weas 
pons, infra. 8 

1. Mute, by viſitation. 459 

2. —— wilfully, 12, 128 

3. Judgment thereon. 12 


N. 


Name. See Addition. 

I. Naval Stores, 47110 474 

2. Burning of, &c. 473 

Noli proſequi. 45 

Notes, ſtealing of. 476, 477 
Vide Forgery, No. 3, &c. ſupra 
and Ind. Prec. Deceit, No. 8, 9, poſt. 

Notice, See Bankrupt, No. 3, 4, 53 
Black Act, No. ; Nuiſance, No. 

16; Seſſ. No. 28, 46 to51 ; Smug- | 

glers, No. 1 3, 14. 

1. Nuiſance, common. 486, 506, 507. 

2. In highways, 508 to 511 

3. By keeping houſes, &c. 482 

4. ſhops. 478, 488 

5. Through neglect. 498 to 500 

6. Deſcription of ways 508 

7 — rivers. 479, 507 

8. Of ſtating the offence. 503, 507, 509 
to 511 

9. — time. 496 

10. — pleading. 509 to 511 

11. If in two counties 509 

reigns. 107, 115, 165 

13. —— a diviſion, &c. 98, 99, 50g 

14. Who bound, &c 508, 509 

15. Com. barrators. 102, 103 


15. Muſt have notice, &c. 102 
Vide Ind. Prec. poſt, 


O. 


Oath. See Evidence; Perjury. 
Officers. Vide Bailiff, ſupra; Ind. Prec. 
Clerks, poſt; Conſtable ; Eſcape; 
| Marſhalſea ; Murder, No. 42, ſupra;; 
Perjury, No. 28; Piracy; Ships; 
Smugglers, infra. as 
Old Bailey. Vide Ind, Prec. Caption; 
Certificate; Record, poſt ; Perjury, 
No. 43; Seſſ. No 15, infra. 
Orchard. See Fruit; Lead, No. 2. 
1. Order, of council, See Black AR 
No. 61 Smugglers, No, 12 ; Tranſ⸗ 


ports, No. 8. . 
2. juſtices. 96, 517, 527 
W See Naval Stores; Piracy, 
No. 2. 1 


. e 


IwDex fo the Law, PrkacTtice, Cc. 


Out- houſe. See Burning, No. 3; Houſe- 40. Def. not within ſt Elix. 582 


breaking, No 3; Lead, No. 2, 3. 
Out let. See beak: No. 2, 3. | 
Oyer and Terminer. Vide Aſſizes, ſupra; 
Ind Prec. Caption; Certificate; Re- 
cord, poſt ; Seſſions, No. 5, 6, infra. 


F. 
Palace, ſtriking in. 329. | 
Penal Afions. See Compounding, &c. 
p. 225, 237; Limitation, p 677 
Penalty. See Ale houſe, p. 132, 1333 
Nuiſ. p. 489, 499, 500; Trade, 
p. 675, 676, 677 3 Ulury, p. 694. 

1. Perjury, at common law, 556 

2, Contr. ſtat 580 to 584 

3. By attornies. 584 

4. — bail. 577 

5. — bankrupts. 584 

6. — electors, &c. ibid. 

7. — inſolvent debtors. ibid. 

8. — quakers, ibid. 

9. — witneſſes. 582, 584 

10. How laid on ſtat. 582 

11. More eaſy at com. law. ibid. 

12. Subornation, &c. 580, 582, 588, 590 

1 3. Whether the matter be credited. 576, 


578 | 
14. true or falſe 578 
15. Material queſtion. 564, 579 
16. Forms in iſſues. 563, 567, 568 
17. Prolixity diſcouraged. 525, 579, 
583, 680 
18. Injury to the party. 578, 579 


19. public. 579 | 
20. Oath before one judge, at the aſſizes. 


569 = | | 
21. a judge of K. B. 568 
22. C. B. ib. 
23. a baron. ibid. 

24. a ſheriff, 577 

25. a juſt of 3 ib. 

26. the grand jury. 588 
27. commiſ. 574 

28. — officers, & c. ibid. 


ge ſpirit. court. 577 
zo. Oath before a maſt. in Ch. 582 
31. The maſter's jurat. 583 

32. Identity, &c. bid. 

33. Affidavit muſt be uſed. 543 

34 — evidence of. ibid. 
where made. 544 


2 — — 


38 Authority, want of. 517, 578, 579 


37. averment of. 583 
38. Muſt be two witneſſes, 549 
39. Plaintiff a witneſs. 548 


On A 


41. Where triable. 33; 581 

42. If committed in the city of Gl. may 
be tried by men of the county, &c. 4, 

43. How at the Old Bailey. ibid. 

44. Judgm. on one aſſignm. 573 


45.— demurrer. 569 
46. by nibil dicit, ibid. 
47. — arreſt of 567, 569 


48. Puniſhed on conteſſ. 585 
with tranſporta. 5 82 
50. Prof. without fees. 584 
Vide Ind Prec. poſt | 
Perfonating. See Seamen, No, 2, 
Pewter. See Lead, No, 6. 
Picklock-key. See Houſe-br, No. z. 
Pick-pocket. 112 
Pillory. 280, 391, 580, 581 
1. Piracy. 593 to 598 
2. Contr. (tat, Will II. 598 
Trial by ſtat. H. VIII. 594 
— civil law. ibid. 
. How offence ſtated. 591, 594 
- Admiralty juriſd. 593 to 598, 660. 
Vide Ind. Prec. poſt. 
Piſtol, murder by. 448 _ 
Plaintiff, See Action; Perjury, No. 3g. 
Plate-glaſs. See Glaſs-manufact. | 
Pleas in bar of clergy referred to. 53 
See Seſſ. No 48, 55 to 59; Nuil, 
No. 10. - | + 
Poiſoning, wilful. 600 
Vide ſupra, Murder, No. 3, 3; Ind. 
Prec. poſt. ; Treaſon, petit. 
Policies on Ships. 65 3, 654 
Pond. See Fiſh-pond. 
Poor, lodging of. 604 
Vide Ind. Prec. poſt. 
Pound. breach. 621 
Precept. See Aſſizes, No. 3, 4, Bill of 
Middleſex. | | 
Preſentment. Vide 1 * Indictm. No. 
3, 4; Ind. Prec. Nuiſance, No. 20, 
. : 
8 falſe. See Deceit. 
Priſon- breating. 607 
In what caſes felony. 608, 609 
| a miſdemeanor. ibid. 


I 

2 

5 g K 

4. So of the aider, &c. ibid. 
5. Conveying inſtruments. 609 
6. Stating the offence. 608, 609 

7. Limitation of proſ. 610 | 
8. Returning from T ranſportation. ib. 


See Eſcape ; Reſcue. 


Privately ſlealing. See Pick-pock ; 


Shop. YA 
| Proceſs, 
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INDEX to the Law Practice, Ec 


1. Proceſs, meſne. 620 | 5. Sheriff's return. 620 
2. final. ibid. 6. —— hability 620, 621 
3. faulty. ibid. 7. Proceſs, faulty. 620 
« informal. 621, 622 8. informal. 621, 622 
See Warrant. 9. Pound. breach. 621 
Prolixity. See Perjury, No. 17 Pre- 10. Of laying the offence. ibid. 
face. See Black Act, No.4; Eſcape ; 
Promiſſory Notes. See Notes, Priſon breaking ; Smugglers, No 3; 
Proof by record. 120 7 Tranſports, No. 5; "Turnpike, No 2; 
—— See Copy; Evidence. and Ind Prec. Aſſault, No. 173 
1. Property, laid in baron, 639 Reſcue. 
2. Of perſons unknown. 411 1. Rewards, for taking, &c. 20 to 25 
4. — church-wardens. 418 2. Expences allowed, &c. 24, 25 
4. — vicars. ibid. 3. Certificate, to entitle; &c. 19, 55 
See Value. | 4. — of diſcharge, &c. 56 
Purport, is politive, 177 5. May be aſſigned. 22 ; 
6. The aſſignment. 57 
| | Q Ee 7. Muſt be ſtamped. 58 
1. Quaters, no jurors. 585 Ring dropping 413 
2. affirmation. 584 I. Riot, at com. law. 629, 630 
3. No evidence in crim. caſes. 585 2. Three in number. 629 : 
See Perjury, No. 8. 3. If one die, Ec. ibid. 
Quietus. See Seſſions, No. 70. 4 Peaceable meeting. ibid. 
Dui tam. See e ; Limita- 5. Stating the offence. ibid. 
Pf 6. How puniſhed. 630 
| 7. 90 by ſtat. i Geo. I. 632 
4 R. 8. — 9 Gee. III. 634 
Rach, ſtealing from. 647 9. 2 by action ibid. 
C Rail. See Lead, No. 2. See Ind. Prec. 
g Raler. See Ind. Prec. Nuiſ. No. 16, peſt River. Vide Nuil. No. 7, are ; Ind, 
| 1. Rape, of women, 61 2, brz Prec. Nuiſ. No. 2; Piracy, No. 3, 
+ 1 2. —— infants. ibid, | ſupra ; Ships, No. 1, infra. 
3. If death enſue, &c. 612 1 Robbery, by force, 635 to 639 
4. Evidence of an infant. ibid. 2. In a houſe. 639 
5.— in general 613 | 3. On the highway. 635 to 638 
6. If no complaint, &c. ibid. | 4. Putting in fear. ibid. | 
7. Yielding by force. ibid. 1 5. Priv. from per. 412 
8. dureſs. ibid. 6. — ſhoy, &c 656 
165 9. Subſequent conſent. ibid. 7. Snatching prop. 638 
10. As to a proſtitute, ibid. 9855 8. Implication of taking. 636 
6. 11. All, &c. are principals. ibid. 9. = aiding. ibid. 
20, See Ind. Prec. | 10. — fear. 28 638 
Receipt. See Forgery, No. 3, 4. 11. Ouſt of clergy. 638, 639 
Receivers. See Acceſſ Venue, No. 12. See Acceſſaries; Larcenyz Re- 
Recital. See Indictm. No. 34, 35. wWoards; Venue. 
Recogniz. acknowledging of. 59 FNague. See Houſe breaking, No. 3. 
See Seſſ. No 17, 29, 39, 45. "_ -yards, See Naval Stores. 
Record. See Ind. Prec. pol. 8 
Recovery, acknowl. of. 1 y 
Regraters, See Foreſtallcs, Seceilege, 640, 641 
Replevin. See Tender. Sailors. See Seamen. 
Repugnancy. 110 Scavenger. See P. 498 
1. Reſcue, unlawful. 619 to 621 Scold. See p. 102, 103 
et; 2, ——— lawful. 620, 621 1. Seamen. See Pirac 45 Ships. 
3. What diſtrainable. 619, 620 2. Forging their wills, See 31 C. II. 
eſe, 4. — not. 6203 G2 1 ch. 10, $ 24. 


E e 2 1. Sedition, 


Wr 


InDex to the Law, PracTticr, Ce. 


1. Sedition, by threats, &c. 644 
By contempr, &c. ibid. 
. — falſe rumours, ibid. 
. — curſing the king. ibid. 
. — raiſing jealouſies. ibid. 
. charging governm. ibid. 
How puniſhed. 644 
See Ind Prec. 
Sentence, &c. 440. 
Serge, cutting, &c. 646 
Tee Tenter, 
I. Servants, embez. &c. 649 
2. Exempt. &c. by age. ibid. 
3. Puniſhed at com. law. 650 
4. Thing in charge. ibid. | 
See Burglary, No. 6; Embezzlem. 
Treaſon, pet. | 
1. Seſſions of the peace. 29 
2. What they are. 30 
3. When holden. ibid. 


Om wd 


4+ 
ſpecial. 31, 518, 5109 
5. Of oyer and ter. for Mid. 31 
6. Commiſſion thereof. 81 
7. Precept to ſum, a general ſeſſ. for 
Mid. 29 | pert 
8. So for the city, &c. of W. ibid. 
9. Who ſhall attend. 34 
10. Juſtices authority, &c. 30, 31 
11. Duty of the grand jury. 35 
12. Difference between thoſe for Mid. 
and the city, &c. of W. 31 | 
13. Proceedings more ſpeedy in the 
former. 32 
14. Election to try at either, 33 
15. Indictm. tranſmitted to O. B. 31 
16. form for the city, &c. of 
V. 32, 154 $88 
17. Of proceſs and recogniz. 36 
18. Judge's and juſt. war. ibid. 
19. Juſt. may indorſe, &c. 37 
20. — take bail, &c. 38, 41 
21. Form of a B. war. 47 
22. Bail, notice of. 37 
23.— the notice. 48 
24. excepting againſt, 357 
25. Certio. to remove, &c. 38 
26. Form referred to. 40 
27. Granted on motion. 38 
28. The notice thereof, 54 
See No. 41. 
29, Recog. on certio. 38, 40 
30. — . before a judge. 40 
31. = — juſtice. 38 
32. Certified into K. B. 38 
33. Trial, if no manucap. 39 


they are general, quarterly, or 


34. Coſts on convic. &c. ibid. 


35. Certio. had in vac. ibid. | 
36. — co. pal. ibid, - 
37. Coſts thereon. ibid. | 
38. For neglect of repair, &c. ibid. 
39. Recog. thereon. 40 1 

40. When certio. applied for. ibid. 
41. Six days notice. ibid. 

42. It iſſues from Cr.-off. 38 


43. When by conſent, &c. 40 
44. Trial, o 
45. Entering into recog. ibid. 


roceeding to. 41 


46. Notice of appearance. 41, 
9 


47. bail for ap. 48 

48. plea. 49 5 
49. e, off trial. 50 
50. Service, &c. affid. of. 49 


. where 8 42 
52. Appl. for wenire. ibid. 

53. Subpena for witn. ibid. 

54. Party at the bar. ibid. 

55. Pleads not guilty. ibid. 

56. May plead a miſnomer. 44 


57- 
58. Plea of miſnom. not recommended. 
53 


miſn. 52 

referred to. 53 

61. Evid. in mitigation. 45 

62. How. if ac, and indictm. 45 


63. —— to apply for noli prof. ibid. 
64. if amends made. 
65 the proſecutor abſ. ibid. 


66. Effect of a releaſe, &c. ibid. 
67. Motions by counſel. 46 


68. Buſineſs after diſch. of grand jury. 


go 

69. Eſtreating fines, &c. 58 to 67 
Vide Fines, ſupra. = 

70. Of obtaining a quietut. 67 

71. Cuſtos rotulorum. 87 | 

72. How appointed. 87, 88 

73. He nominates the clerk of the 
peace. 8 - 

74. Who may be diſcharged, &c, o 

75. No ſale of his place. ibid. 

76. Clerk's oath. 91 | 

77. Form of appointing him. ibid. 
Vide Ind. Prec. tit. Caption; Certi- 
ficate; Record, pf. 

1. Sheep, _ of, &c. 651 

2. ſtealing. bid. 

3. Other cattle. 652 

4. Reward for taking, &c. 651 
See Cattle; Wool. 


Sheri 


or auterfoits, &c, ibid. 


. 


e 0 — GH 


id. 


ed. 


jury. | 


f the 


InDex fo the Law, PrRAcTice, Oe. 


Sheriff. Vide Murder, No. 9; Reſcue, 
No. 5, 6, ſupra; Ind. Cl. Aſſ. C. 
Com. poſt. | | 

1. Ships, &c. ſtealing from. 655 

2. — inſured. & 653, 654 

3, — making holes, &c. 654 

4. Offender muſt belong, &c. 65 3 

5. Acceſſ. on ſhore. ibid 
See Piracy; Smugglers ; 


Venue, 
No. 14 


1 Shop, &c. ſtealing from. 656 


2. How laid. ibid. 
3. Sort of prop« ty, &. 65 7 
4. Money not within, &c. bid. 


See Glaſs-manutaciory; Linen, No.2; 


Rewards, No. 1; Serge. 
Silk, cutting of, &c. 646 


- 1. Smugglers, armed, &c. 663 


2, —— diſguiſed. 664 

3. —— reſcuing them. 663 

4. | a goods, & c. ibid. 

5. Offenſive weapons. 653, 669 

6. Deliberate aſſembly. 669 

7. Aiding, &c. 663, 664 

8, Officers, reſiſting of. 664 = 

9, ——— maiming of. 664, 668 

o. Juſtices ſhall certify, & c. 664. 

11. — may hear, &c. 667 

12. Order of ſurrender, 665 

13. Pub in Gazette. ibid. 

14. Proclamation, &c. ibid. 

15. Attainted if, & 666 

16, Trial, if ſecured. ibid. 

17. in any co ibid. 

18 Harbouring them. bid. 

19. Biood not corrupted. 667 

20. Hundred, &c liable. ibid. 

21. Reward allowed, &c. ibid. 

22. Reward to accomplice, 667 

23. Shooting at ſhips, &c. 668 

Jy. — — e ibid. 
Laws continued to 1795, &c. 669 


Vide Ind. Prec. poſt. 
dy, 


See Bug —y. 
haldiert. See Subjects. | 
Stable, See Houſe-breaking, No. 3 
Lead, No. 2; Riot, No 7; Shop. 
Fact. See Burning, No. 5, 6 
. Statute, when an indictment will lie 
on it, though not expreſſed, &c. 694 
2. When not. ibid, | 
Obſtructing its execution. 96 
Vide Bail; Indictment, No. 26 to 35, 
ſupra ; Variance, infra. 
Lolen Goods, helping to, &c. 673 
llores, See Naval Stores. 


| Teflament. 


\ 


Straw, See Burning, No. 5. 
Streets, See Garments ; Robbery. 
I. Subjects, enliſting, &c. 671 
2. Procuring them, &c. ibid. 
3. Indemnification, &c. 672 
4. Trial in any co. 671 
See Piracy, No. 2 ; Sedition; Trea- 
ſon, high. | 
Sunday. See Trade, No. 4. 
Surpluſage. 95, 109, 110, 499 


F. 


Tender in replevin 620 

Tenter, ſtealing, &c. 647 

See Forgery, 
men, No. 2. 

7 e. See Bill of Mid. 

Time. See Burglary, No. 2; Indidm. 
No. 11; Nuiſ. No. 9, 12; Variance; 
Videlicet; Year and Day. 

T okens. See Deceit. | 

Tools, not diſtrainable, 620, 62 

—— See Glaſs-manufactory; Houſe- 
breaking, No. 3; Loom, 

1. Trade, not ſerving, &c. 112, 675 


No. 3; Sea- 


2. Stat. how purſued, 674 to 677 


3 expoſition of. 676 


4. Exerc. of on Sundays. 488 


See Venue, No 18. 


Tranſcript. Vide Cerificate, ſupra 


I ran{ports, No. 4, infra. 
1. Tranſports, ret. &c. 680 
2. How tried, &c. 680, 685 
3. What deemed evid. 680 

4. Short tranſcript, &c. 680 
5. Reſcving them. 681 

6. Reward on convic. ibid. 

7. Order after aſſizes. bid, 

8. of council. 683 

9. to any part, &c. 681 
10. Penit. houſes. 682 

1i. River of | hames, &c. 683 
12. New. S. Wales. ibid 

I 3. Court of judica. &c. 684 
14+ to be of record. 685 


15. Who members, &c 684 


16. Form of trial. bid. 

17. execution. ibid. | 

18. Contracts, &c. 28 C. III. 685 
See Ind. Prec. 

1. Treaſon, high, 106, 119, 686 

2. petit. 121, 688 
Vide Ind. Prec. poſt ; Sedition, ſupra. 

Trees. See Fixture and Freehold ; | 


Fruit. 
| Trial. 


Trial. See Acceſſ. No. 4; Arraign- 
ment; Coroner, No. 7; Juriſdic- 

tion; Mute; Seſſ. No. 14, 44, &c. 
Venue. | 

1. Tus npile, deſtr. of. 691 

3. Reſcuing offenders. ibid. 

3. Tranſportable fel. ibid. 

Vide Ind. Prec Aſſault, No. 9, pot; 


Venue, No. 20, infra. 

Underwood. See Burning, No. 8. 

1. Uſury, ſtat. Car. II. 693 

2. — Anne, 694 

1 e indictable, &c. ibid. | 
ten/il. See Implements; Loom; Tools. 


V 


 Vagabonds. See Houſe breaking, No. 3. 

. * finding of by jurors. 404, 411, 

_ of goods, 203, 204 

— guineas, 639 

in pounds. 203, 412 

— ſhillings 204, 406 

-pence. 434, 6 

7. Under 129. pet. 1 

8. Above 12d, gr. lar. 407 
See Deodand; Indictm. No. g. 

Variance in reciting, &c. 426, 517, 522, 
May's caſe, Dougl. (2d edit.) 193 

Le. Cro. Ca. 198. 

Vault. See Glaſs-manufactory; Linen, 
No. 2. 

1. Venue, touching acceſſ. 1 26,410, 452, 
53 

+ to appeal. 107, 452 

— bigamy. 183, 184 

. the Bl. act. 199, 410 

. — conſpiracy, 258 

. —— Extortion. 331 

= larceny. 409, 635 

letters, threat. 195 

9. —— murder. 451 to 453, 660 

10. naval ſtores 474 | 

11. —— Piracy. 594, 598, 660 

12. —— receivers. 126, 410, 452 

1.3. —— rob. from per. 410, 635 

14. —— ſhips, deſtr. of. 653, 654 


2. 
3. 
4- 
6. 


OW Su > w IN) 


InDrx fo the Law, PrAcTICE, fc. 


21. Offences in N. Wales tried at Sa. 
lop. 107 | 
22, "Thoſe in 8. W. at Hereford. 107, 


452 | 
See Perjury, No. 42, 43 ; Seſſ. No. 14. 


Verdid, ſpecial. 462, 636 wes. 


See Value, No. 1. 
Peffels. See Naval Stores; Piracy; Ships: 
Smugglers. 1 5 
Vicar. See Property, No. 4. 
Vidtualling. aſſice. See Naval Stores. 
Videlicet. 5 70. „„ 


W. 


Wales. See Venue, No. 2, 21, 22. 
Warehouſe. See Houſe breaking, No. 3; 
Shop. 


Warrant. 


See Bailiff; Conſtable ; Ef. 


cape; Murder, No. 12; Priſon-break- | ; 


ing; Reſcue ; Seſſions, No. 18 to 21 
1. Watchmen, refuſing, &c. 260 
2. They may apprehend, &c. 272 
See Ind. Prec. Conſtable, No. 2, 


Weapons. Vide Aſſault, No. 3; Church: 


yard, No. 1; Deodand; Forcible Entry, 


No. 1; Gun; Houſe- breaking, No. 3; 8 


Piſtol ; Smugglers, No. 1, 5, ſupra. 
Weavers. 646, 64 8 


7 
mill See Forgery, No. 3; Seamen, 


No 2. 
Windows. See Ind. Prec. 
Witneſs. See Evidence, 
1. Women, forcing away, &c. 698 
2. Aiding and aſſiſting, &c. ibid. 


3. When under age and care. 698, 699 


4. Allowance of clergy. 699 

Further references. ibid. 

Wood. See Burning, No. 5, 8. 

Wool, pulling it, from live ſheep, felony. 


43 | 
Wai omit 546, 647 
Woollen-Goods. See Serge; Tenter. | 
1. Words, apt. See Indiam. No. 14 to 

23 ; Figures, 

2, ſpoken. See Libel, No. 6; 
 Sedition. | 

See allo Figures; Purport. 

1. Wreck, 8 &c. 699 


=) 
9 7 SOS wn — 


15. —— ſmugglers. 660, 666 2. Prec. referred to. ibid. 9. 
16. —— ſoldiers. 671 F y : 
17. —— ſtat. Zac. I. 677 $46, 8 o. 
18. — trades, &c. 676 8 Yards. See Lead, No. 2; Naval Stores ! 
19.— tranſports. 680 Zear and Day. 99, 468 13. 
20.—— turnpikes. 691 Sce Time, iy 


R. % $0 


f | To THE 
P R R G E N 
* =: ABATEMENT. See Ind. L. Seſſ. No. 56. 
20 : ABETTORS. See Acceſary. 
» 
:1 |  ACCESSARY. [See ind. L. p. 769-] 
| NDICTMENT for a miſdemeanor, in receiving len goods as ac- 
ceflary, the principal felon being unknown - 123 
| 2, - againſt an acceſlary to a felony or e before 
ch · the fact - - 124 
ry, 3.—— againſt an acceffary for receiving the principal felon 125 
0.3; WY 4 - againſt an acceſſary for receiving ſtolen goods ibid. 


— againſt an acceſſary for receiving goods, knowing | 
"as be ſtolen, principal convicted in aid acceſſary indicted in Aid- 
dleſex, after the principal convicted. - - - 126 


ACCOMPLICE. See Acceſſary. 
ACQUITTAL. See Record. 
ALE-HOUSE. {See Ind. L. p. 769 ] 
— for keeping an ale-houſe without a licence 131 
ARSON. See Burning. | 8 
[ASSAULT. [See Ind. L. p. 770. 


„69 


ſelony. . 2 for a common aſſault 133 
2 for aſſaulting a conſtable in the execution of his office 134 
| 3 for an aſſavlt and falſe impriſonment - +; nl 
nter. 4, ——— for the like, and obtaining money for diſcharging, &c. 126 
. 14 08 5. ——— for the like, and obtaining a nate for, &c. bid. 
6.58 for an aſſault with intent to raviſh - ibid, 
No. 63 7.— — againſt two perſons for aſſaulting a married woman, 1 an 

intent that one of them ſhould raviſh her - 137 

8. ——— for affaulting a woman with quick child, fo that it was 


brought forth dead - 138 


9. — 


for aſſaulting one of the colleQors of a turnpike-tol in the 


execution of his office - - - 129 
10. ——— for an aſſault on a boy, with an intent to commit ſod—y 140 
I. ———— for an aſſault with a drawn fword, intending to murder ibid. 
12 for aſſaulting the driver of a ei and with the off-wheel 

of a cart overturning ſuch chaiſe - -- al 


13, ———— for an. aſſault, driving a cart againſt a chaoios. and breaking 


Indictmen- 


the back of one of the hol * ſuch chariot - 142 


Lon x to the PRxECEDENTS. 


14. Indictment for an aſſault, and beating out an eye 


25 for the like, and * the hair off the nnn bead 
* the roots 8 
16. for an aſſault, and encouraging a wo to bite - 


17, ——=— for an aſſault, and reſcuing goods diſtrained for rent 
18- — for aſſaulting a game-keeper in the execution of his duty 
19. — for feloniouſly aſſaulting a privy- counſellor in the execution 
of his * | - - 
20. — for feloniouſly aſſaulting a woman in a public ſtreet, and 
ſpoiling, cutting, and defacing her garments and cloaths > 
21. — for a felonious aſſault with intent to rob 


him a challenge | | 
23. — for ſending a challenge i in a letter - 


ASSIZES. See Ind. L. p. 770. 
ASSOCIATE. Vide Ind. Cl. Aſſ. Com. poft. 
BAIL. [See Ind. L. p. 770.] 


— for feloniouſly perſonating another perſon, and becoming bail 
in his name before a commiſſioner appointed to take bail in the country, 
touching matters ariſing in C. B. - . - 

See Perjury, No. 11 


BANKRUPTS. [See Ind. L p. 770.) 


[. againſt a perſon who became bankrupt in the late king? 8 reign, 
for concealing his effects - 
2. againſt a bankrupt for not ſurrendering himſelf to commiſſion- | 
ers to be examined touching his effects - 
| BARRATRY. [Explained _ 179. ] 
——— for being a common barrator - — 


BASTARDY. [See Ind. L. P- —_ 
—— for felony, in concealing the death of a baſtard child 
BIGAMY, [See Ind. L. p. 770. 
for marying a ſecond huſband or wife, the former being living 
BILLS of EXCHANGE. See Forgery, No. 4, 7; Notes 2. | 
BLACK ACT. See ind. L. p. 570.] 
for felony, by appearing armed, ee. and ſtealing deer in 


6 park 
2 for felony, in breaking down the bead and mound of a W. 
pond, whereby the fiſh were Joſt - - 
3. for felony, in en cutting down two elm- trees, grow- 
ing for ornament 5 
k for reſcuing a perſon from a conſtable, charged with feloniouſly, 
&c, ſending a letter without a name ſubſcribed, SONY money 
5. — for feloniouſly killing a gelding - 
6. for maliciouſly ſhooting at a perſon in his dwelling-houſe 
. for maliciouſly ſhouting at two different perſons, in different 
Places, on the ſame day, with a loaded gun - - 
Other forms referred to - - 
8. Indictment for ſending a letter without a name ſubſcribed, demanding 
money - 


for feloaioully procuring a cſoa; b romile of money, to 
Join in ſetting fire to a ſtack of hay * 25 ; 


22. — for aſſaulting a paring provoking * to fight, and fading 


180 


182 


125 


BUG. 


INDEX to the PRECEDENTS. 


BUG——Y, &c. [See Ind. L. p. Ae 
1. Indictment for bug 8 - 


CERTIORARI. See Ind. L. Seſſ. No. 25, &e. 


CHALLENGE. See Aſault, No. 22, 23. 
— of jurors. 13, 128. 


CHURCH-YARD. {See Ind. L p. 771.) 
Indiqment for ſtriking a perſon with a weapon in a church - yard 


2. for drawing a weapon with intent, &c. - - 
3. for digging up and carrying away a dead body — 
CIRCUITS. [See Aſixes, Ind. L. p. 770.] 

1. Clerk of Aſſize. Vide Aſſizes, Ind. L. p. 770, ante, and Ind, Cl. 
Com poſt. | 

2. Arraigns. ibid. 

3. Indiaments. ibid. 

4- a judge. ibid. 


5. —— the market. 
peace. 


Vide Extor. No. 2, infra, 
Vide Ind. L. Seſſ. No. 73, ante. 


200 
2. for ſod—y in ano of a girl 8 — 201 
3. for beſtiality referred to - - — 203 
| BURGLARY, &c. [See Ind. L. p. 796] | 
1. for burglary - - - - "203 
2, ——— for breaking a houſe in the day-time (no perſon being therein), 
and ſtealing goods to the value of 5s. - - 207 
3. ————— for breaking out, &c. on ſtat. Anne, referred to - 206 
BURNING, [See Ind. L. p. 771.] 
for wilfully burning a houſe - 209 
__ CAPTION. [See Ind. L. p. 571.] | 
1. Caption of oyer and terminer at the affizes bo - 25 
2.— on Clerkenwell green - 63.81 
3. — a ſeſſ. of the peace on Clerkenwell. Loa +, - 267 
4. — goal - delivery at the Old. Bailey | - 64,678 
5. — a general ſeſſ. & c. at 0 ranks - - 518 
6. ——— a ſeſſ. &c. Weſt Riding, &c. ( Ter. R. 316] 512 
.. an indidtment found in term K. B. — 294 
8. — — 2 prius in the country 2 r — 567 
1 the //tings after term K. B. We Miele | - ET 
10. ſame in London referred to 5 » of 
44; the Exchequer referred to - - ad 
CERTIFICATE. [See Rewards, Ind. L. p. 779. 
1. Certificate of a judge of aſſize, to entitle the apprehenders of a houſe- 
breaker to gos reward Upon conviction, &c. 1 - 19 
2 a perſon's ſtanding indicted at ſeſſions - „ 
3. a conviction of burglary at the Old- Bailey 0 55 
4.— — to diſcharge from pariſh offices, &c. - — 
5. ſhgnment thereof by indorſement - - 37 
6. — where the party is bound to anſwer at ſeſſions, &c. and no in- 
dictment exhibited . - s 5 " 6g 
7. party neglects to proſecute, &c. ibid. 
8.— — defendant neglects, &c. and een at a a. 
quent ſeſſion 71 
9. upon neglect, &c. and acquittal afterwards | «= 


211 
212 


ATI, 


CLOATHS. 


1. 

25 
jp 

4. 


Ix DOE X 70 te Denn 
CLOATHS. Vide Aſſault, No. 20, ſupra. 
CLOTH. Vide Linen; Serge, infra. 
COINING. [See Ind. L. p. 771.] 


Indictment of high treaſon for coining ſhillings - . 
having goods for coining in their cuſtody 
- for hiding and concealing coining tools, &c, - 
having a dye, &c. referred to 1 Z 
COMFOUNDING FELONY, &c. ['See P. 237. 
1. — for compounding felony 8 - 


2. ile in the King's Bench by the king's coroner and attorney for 
compounding a qui tam action (which had been commenced in that court 
on 31 Eliz, for corruptly reſigning a ae without leave of the court 


See Conſpiracy, No. 3. 
CONSPIRACY. [See Ind. L. p. 7971-]. 


r. Indiftment againſt two perſons for conſpiring that one of them ſhould rob 
the other, with intent to charge the hundred - 5 
2.— for conſpiring to charge a man with a rape, and preferring a bill 

of indictment againſt him for the ſame (not found), with intent to obtain 
mone - - - 
. for conſpiring to charge a man with receiving ſtolen goods, 
and thereby obtaining money for compounding the ſame, and cauſing 
him to expend, &c. for entertaining them ar one of their houſes 
4- — for conſpiring to charge a man with ſod y, and thereby ob- 
taining money, under pretence of concealing the 25 and deſiſting from 
all proſecutions - - 
for conſpiring to charge a man with robbery, and preferring a 
bill againſt him before the grand j Jurys which was returned ignoramus 
— at common law, againſt ſeveral workmen, for * to 
raiſe their wages, and leſſen the time of labour - 
— for a conſpiracy, and defrauding a perſon of fifty pounds, un- 
der pretence of procuring his ſon the office of deputy comptroller of the 
cuſtoms in the port of Milford - - - 
See Deceit, No. 11. 


CONSTABLE. [See Ind. L. p. 772.] 


1, — againſt a conſtable for not preſenting a default of repairing the 
highway - - Ze 
— for refuſing to ooh with the conſtable when duly ſummoned 
a for contempt by a headborough in refuling. to convey a pen 

to Bridewell, committed by a juſtice of peace 

for © contenzpt by a high conſtable in difobbyibg an arder of 
Seſſion, by which he was directed to produce an account of all monies by 
him received on feveral county rates - - 
— againſt a conſtable for not appointing inhabitants to watch, 
and abſenting himſelf 1 7 — — 
— for refuſing to execute the office of chief conſtable of a hun- 
dred, to which he was elected at a ſeſſion holden on Clerkenavell-green 

— for refuſing to take the oath of a petty conſtable, or to execute 
that office to which he had been elected at veſtry 5 - 

See Aſſault, No. 2; Eſcape, No. 1, 2, ; Extortion, No. 3, 4. 


CONVICTION. Sce Record 
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CORONER 


Ion 60 the PRECEDENTS, 
CORONER. See Ind. L. p. 772.] 


wo Indictment againſt a coroner for refuſing to take an inquiſition 273 
Zo — not returning his W according to 
evidence T 
See Exlortion, No. x.” 8 1 
: COTTAGE, &c. ſtat, walk — - 277 
6 | CUSTOS ROT. Vide Ind. L. Seff. No. 71, ante, 
8 
DEBTOR. See Perjury, No. 1. 
| DECEIT, [See Ind. L. p. 772-] 
5 1. Indictment for defrauding a perſon of money, by colour of a cane 
letter, and other falſe tokens, on ſtat. 33 Hen. VIII. 278 
| 2. — at common law for winning goods at an unlawful game by | 
5 | throwing dice — . 281 
3. for ſelling conical Dutch guilders as true 282 
4.—— for pledging a braſs chain, coloured with gold, as and for 
pure gold - - - - . 283 
| 5. at common law for uttering a counterfeit half guinea — 285 
7 6. ——— at common law for uttering a counterfeit ſixpence, and * 
another found in his _—_ - - 286 
at common law for cauſing and procuring guineas filed and 4 
a miniſhed to be utrered as good guineas - - 287 
8. — for obtaining a note, under pretence of inſpeQing the ſame, and 
tearing It - - - - 288 
#3 — for a fraud by indorſing a note after payment, . the 
proſecutor was obliged to pay the money a ſecond time 289 
10. — againſt a penſioner of Chelſea College, for defrauding the | 


king of money by procuring himſelf to be admitted an out- penſioner of 
the ſame college, as of another regiment, and under pretence that he was 
not otherwiſe provided for by government, whereas he was provided 
for, Ke. - - . 291 
for a miſdemeanor under the deſcription of a conſpiracy, 
deceitfully producing a forged writing, 2 to be an ee of 
a proſecutor to the attorney- general for a noli pro oſequi, upon an indict- 
ment found by the grand jury in the court of King's Bench - 294 
12. at common law for defrauding a perſon of money by counter- 
feiting the poſt- mark on a piece of paper folded up like a letter - 298 
13, — for defrauding a perſon of money, under pretence of . | 
ing a licence to ſel] ale . 300 
14. ——— on Zo Gee. II. for obtaining goods under falſe Naben of 
being merchants of 2 fortune, &c. 302 
15. — on the ſame, for obtaining goods from a \ nde aeg ade 8 
pretence of being a ſervant to one of his cuſtomers - - 305 
41 againſt a member of a beneficial club or ſo- 
ciety, for obtaining money ee to the reſt Wi the members thereof 
under falſe pretences — 'g07 
See Extortion ; Miller. | 


DICE. - Shak Cacelt, No. 2. 
DOCTRINE, &c. See Indictm. Ind. L. p. 774. 


| EMBEZZLEMENT. {See Ind. L. p. 772.] 
—ci inticiog an apprentice to embezzle bis maſter's goods 315 


— See Foreftallers, 
ER | ESCAPE, 


1 to the PRECEDENTS. 


| | ESCAPE. [See Ind. L. p. 772.] 
1. Indictment at common law againſt a conſtable for negligently permitting 


a man, committed by a juſtice's warrant for a rape, to eſcape | 316 
2. —— at common law againſt a conſtable for negligently permitting a 
man, in cuſtody under a juſtice's warrant for a miſdemeanor, to eſcape 318 
— at common law againſt a gaoler for negligently permitting a 
priſoner, removed by habeas corpus from another gaol, to eſcape 319 
1 Other forms referred to - - dna, Tis 
> — _ESTREATS. Vide Ind. L. Fines and Seſſ. ante. 
EXTORTION. [See Ind. L. p. 773.] 
1. ——— againſt a coroner for extortion - '- — 323 
2. againſt a ſervant of the clerk of a market for extortion 1 
3. ———— againſt a headborough for extortion ” - 326 


—— againſt a conſtable for extorting money from a woman appre- 
hended by him on a bench warrant, to let her eſcape without carrying her 
before any juſtice of the peace - | 8 IS - 327 
againſt a tipſtaff to a judge of the court of King's Bench for 


extortion 328 
6. — againſt a Marſhalſea court officer for extortion - 329 
FALSE PRETENCES, &c. See Deceit. 
FRAUD. See Deceit; Extortion ; Miller. 
| FORCIBLE ENTRY, {See Ind. L. p. 773.] 
1. for a forcible entry and detainer at common law any 
2. wet 1 for a forcible entry and expelling out of poſſeſſion, at common 
aw - — 2 has : - 32 
3. for a forcible entry and detainer upon ſtatute > : 33 
_ FORESTALLERS, &c. See Ind. L. p. 773. 
I. at common law for foreſtalling the market — "286 
2. — —— againſt a regrator 3 ==> 2h 
3 — — an engroſſer — 318 
FORGERY. [See Ind. L. p. 773. 
1. at common law for forging a writ of fiert facias, and thereby 
taking a perſon's goods in execution - - 340 
$i. -—— for forging an indenture of . and ſale, and a releaſe of 
another's freehold eſtate in right of his wife, on (tat. 5 EI. 5 344 - 
; for forging a bond ſigned with a mark, and publiſhing the ſame, | 
with intent to defraud the executors of the perſon ſuppoſed to have made 
it, on ſtat. 2 Geo. Il. - N 8 360 
4.— for forging and publiſhing an acceptance upon a bill of ex- 
change, on ſtat 7 Geo. II. Tn - — 362 
5. ——— = againſt a clerk of the South Sea Company, for altering a war- - 
rant, or order of ſuch Company, for payment of an annuity, by adding a 
letter and cyphers which increaſed the ſums - - 365 
5 — for counterfeiting and forging a ſtamp reſembling the ſtamp | 
uſed by the king's officers for marking and ſtamping hides and ſkins, and | 
pieces of hides and ſkins, &c. | - 372 


7. for forging and publiſhing a bill of 8 and the accept- 
ance and indorſement thereof, on ſtat. 2 and 7 Geo. II. - 377 
8, —— — for forging and publiſhing a receipt for payment of money, on 


| ſtar, 2 Geo. II, 387 


Information 


= +, 


InDEx fo the ParcinDentTs. 


9, Information for a miſdemeanor at common law, in the name of the attor- 
ney-general, by order of the houſe of Jords, for forging an indorſement 
on a paper wriring or certificate, in the name of the duke of B, touching a 
quantity of allum charged to his account, &c. _ 

See © Dai, No. I, 4-33 


GAME. [See Ind. L. p. 773. 
Indictment for keeping a gun to deſtroy game - 2« 
GAMING. [See Ind. L. p. 773.] 


1, ——— for winning above ten pounds at cards, at one time and ſitting 
2, — for the like, by which the defendant acquired, &c. from the 


loſer by the hands of a third perſon - . 

— for winning above ten pounds at cards, at one time and ſitting, 
not being within any of the king's palaces - . 
for fraudulently winning money at dice - - 


See Deceit, No. 2; Lotteries. 
GAOL-DELIVERY. See Ind. L. p. 773. 
GAOLER. Ilid. 
GARMENTS. See Aſault, No. 20. 
GUN. See Ind. L. p. 773, 774. 
HIGHWAY. See Nuiſance; Robbery. 
HORSE-STEALING. [See Ind. L. p. 74]. 


Indictment for ſtealing a geiding | - A 
HOUSE- BREAKING. [See Ind. ; p 774. 


intent to ſteal - 5 - 
See Burglary, No 2. | 


HOUSES. (See Ind. L. p. 774.) 


=—— for ſtealing above the value of forty ſhillings in a dwelling- houſe 


See Robbery, No. 2. 


INDICTMENT. See Ind. L. p. 774- 
INFORMATION, qui tam, &c. 


- Form of an information qui tam at a general quarter ſeſſion of the peace, 
holden on Clerkenwwell-green - - 


See Compounding, No. 2; Forgery, No. 9. 
IN GROSSER. See Foreftallers, 
INMATES, Stat. repealed | - 
See Poor, No. 2, 3. | | 


JUDGE and JUDGMENT. See page 440. 
»— See alſo Ind. L. Perjury, No. 20 to 23, 36. 


JUDGE's Marſhal, Vide Ind. L. Aſſizes, No. 5, ante; Ind. Cl. Aſt. 


Com. 
Clerk. vi de Clerk, No. 4, ſupra. 
Cryer. bid. 
— — Steward. Vide Ind. Cl. Aſſ. Com. poſt. 


LARCENY. {See Ind. L. p. 775.] 


— for a miſdemeanor, by breaking a houſe in the day- time with | 


389 


399 


398 
393 


394 
395 


401 
402 


403 


404 


277 


I, ges for grand . in ſtealing the property of different perſons 406 
2. Indictmeat 


Invex e l Parcs 
2. Tndiament for ſtealing a watch and chain privily from the perſon 
LEAD. [See Ind. L. p. 775.] 


t for unlawfully receiving ſtolen lead Fg 
2. ſtealing lead fixed to a dwelling-houſe - 
3. ———— againſt the aider and aſſiſter in the latter offence 
4+ — receiver - 


LETTER. See Ind. L. p. 775. 
LIBEL. [See Ind. L. p. 775.] 
1, ——— for printing and publiſhing a libel againſt peers, biſhops, and 


commons 
2.— publiſhing a ſeandalous and libellous letter, imputing the 
crime of theft to the proſecutor - „5 
LINEN. [See Ind. L. p 175-] 
for ſtealing linen from a bleaching croft „%% 424 


LODGERS. [See Ind. L. p. 775.) | 
—— bor ſtealing goods let by contract to be uſed with a lodging 425 
LOTTERIES. [See Ind. L. p. 775. ] 
— for ſetting up an unlawful lottery - 1 
MAIMING. [See Ind. L. p. 475.1 
———- for feloniouſly ſlitting the noſe of one of "w majeſty's ſubjects, 


and againſt the aider and abettor - $30 - 
MARRIAGE, &c. | 
for ſolemnizing matrimony without licence, &c. - 432 
MARSHALSEA, &c. See Extor. No. 6; Perjury, gs 6; Refine, ing . 
MILK. 
_ for unlawfully milking a cow, and ſtealing the milk | 434 


MILLER. [See Ind. L. p. 7761 


againſt a miller for fraudulently returning meal other chan 
the 3 of the corn ſent to him to be ground 1 


MISNOMER. Vide p. 780, Seſſ No. 58, c. ante. 
MURDER. [See Ind. L. p. 776.] 


1. for murder by caſting a ſtone I i — 438 
2. — — ſtabbing with a knife . 440 
for 2 and manſlaughter by ſtabbing, the party flain « not 
having ſtricken the ſlayer firſt, nor having any weapon drawn - 44? 
— for murder by ſhooting with a piſtol, including aiders and 
aſſiſters - 448 
5. ſtriking, kieking, and caſting on the ground, 
where the ſtrokes were given in one county, and the party died in another 450 
See Aſſault, No. 11, Smugglers, No. I, 


NAVAL STORES. [See Ind. L. p. 776. 
for having naval ſtores found in the offender's cuſtod - 469 
NOTES. [See Ind. L. p. 776.] 


lis - for ſtealing 2 promiſſory note „ 
0 — — bill of W and a bank note NOTI & 


In DE Xx fo the PRE COED ENT S. 


NOTICE. See Ind L. p. 77. 


NUISANCE. {See Ind. L. p. 777.4 | 
1, Indictment againſt a butcher for uſing his ſhop as a ſlaughter-houſe in a 


public market - 4 | | x 4 
2. for placing putts in the river Severn, and thereby obſtructing 
the navigation, &c. - 1 5 4 = 
3. for keeping a diſorderly houſe - - 
4. — for digging a hole in the king's highway - > 
$: — againſt nightmen for laying ſoil in the ſtreets - 


6, ———— for placing empty drays in a common ſtreet, whereby the paſ- - 


ſage was obſtructed _ . ; 
— for digging a horſe-pond, and erecting a ciſtern in a common 


/ 
- 


| paſſage 
8 


— againſt a ſabbath · breaker, and prophaner of the Lord's day, in 
keeping open ſhop - | 3 5 
9. — for placing two carts for the ſelling of peaſe in a public ſtreet 
10, — for putting and placing two cart-loads of dirt and other filth 
in a common footway - - - 
5 11.— for keeping hogs near a public ſtreet 8 
12. — for erecting a rips" with a boiler, to be uſed for the boil- 
ing of tripe, and the offal of beaſts - - - 
7 13. for boiling bullocks blood for the making of colours 
14. — for ſtopping an ancient water - courſe, whereby the water over- 
flowed the adjoining highway, and damaged the ſame - 1 
| 15, ———— againſt ſcavengers, for neglecting to cleanſe the ſtreets 
0 16... againſt a raker for the like - 5 5 
17. — againſt the inhabitants of a pariſh for not repairing an ancient 
52 horſe and foot way, commonly called a 2 and prime way - 
18, for continuing a hedge, formerly erected by a perſon un- 
known, acroſs a pack and prime way, whereby the ſame was wholly 
obſtructed | 


* 


common highway — e 
20. Preſentment on the view of a juſtice of the peace for not repairing a 
highway 8 ; - 4 | j 


35 OLD-BAILEY. Vide Caption, No. 4, ſupra; Ind. L. Perjury, 
No. 43; Seſſions, No. 15, ante. | | 


ORDER of JUSTICES. [See Ind. L. p. 777. 


Indictment (found at a ſeſſion of the peace, and removed, &c.) againſt an 
overſeer of the poor for refuſing to pay money weekly to a pauper, con- 
trary to the order of two juſtices 8 - 


OVERSEER. Vide Order of Juſtices, ſupra. 


OYER and TERMINER. See Ind. L. p. 777. 
See further under letter O. Ind. L. p. 777. 

| PERJURY. [See Ind: L. p. 577.] 
i. Indictment for felony, for perjury by a debtor, (at an adjourned general 
ſeſhon of the peace, holden before the mayor, recorder, and aldermen, at 

469 the Guildhall, London,) in ſwearing himſelf a fugitive. - 

2, ——— for perjury, in an affidavit before a juſtice, (found at « ſeſſion 
of oyer and terminer, holden at Clerhenzwell-green, in order to corroborate 
414 an affidavit made by a third perſon, reſpecting an aſſault alledged to have 

165 been committed on the latter | 8 


34 19. - — againſt the inhabitants of a pariſh for not repairing the king's 


3. Indictm 
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523 


r 


ent 


- 
. 1 . ORB, wn oor , ⅛;ʃß.. er e  r in AP < ren r n 


l 
= 
g 
[ 
' 


In DEX 1% the PrECEDENTS. 


3. Indictment for perjury upon hearing of an appeal at a quarter ſeſſion 

againſt an order of adjudication of baſtardy, made by two juſtices of the 
eace - - | - - 

15 | — by a juſtice of the peace, in an affidavit before a 

judge of the court of King's Bench, upon ſhewing cauſe why a rule 
ſhould not be made abſolute for leave to file an information, touching the 
conduct of ſuch juſtice, in refuſing licences to perſons who had voted at 

an election, &c. 8 - | = 


in an affidavit before a judge of the court of Com- 


mon Pleas, in order to hold a man to bail — | . 
, ——- in an affidavit in the Marſbalſea court, by ſwear- 
ing that a man was indebted to the deponent in 101, when he was not in 


anywiſe indebted to him 6 . 3 
7.—— —— in an anſwer ſworn before a maſter in Chancery 
8.— —— in an affidavit by a creditor, ſworn before a maſ- 


ter extraordinary in Chancery, upon a bankrupt's petitioning to have the 


commiſſion ſuperſeded, he being impriſoned in diſcharge of his bail when 


the commiſhon iſſued, and alſo he and his wife (who joined, &c.) being 
in different priſons at the time of ſuch petition, ; cc. - 
9. | — on the trial of an iſſue, in an action of umgſit, at 
the ſittings after term in K. B. Weftminſler - . 
10. — a in giving evidence at the aſſizes on the trial of an 
iſſue in an action of debt upon ſtatute * i, 5 
11 in an affidavit of debt, before a commiſſioner in the 
country authorized to take affidavits reſpecting matters in K. B. 
Other forms referred to, p. 5 19, 537, 540, 549, 567, 574. 
SUBORNA TION of PERJURY, 


12. Indictment for endeavouring to ſuborn a perſon to give evidence on a 


trial at the aſſizes - - „% 
13. for endeavouring to ſuborn a bailiff to ſwear a reſcue in a 
matter depending in the Palace court - 0 


PICTURES. See Libel, p. 422, 423. 
PIRACY. [See Ind. L. p. 778. 

— for piracy, on ſtat. 11 & 12 Will. III. by cauſing a revolt in a 
merchant's ſhip, running away therewith, and the apparel, tackle, and 
goods of and on board the ſame - - 

PLEAS. See Ind. L. p. 778. 
| POISON. [See Ind. L. p. 778.] 
1, —— againſt a ſervant for putting a large quantity of corroſive mer- 
we ſublimate into a tea-kettle of water, with an intent to poiſon her 


maſter - . 5 
for putting white arſenick into brandy, and giving it to a perſon 


to drink 55 2 
POOR. [See Ind. L. p 778.) 


1. for removing a poor ſick woman into a pariſh where ſhe had no 


2 


ſettlement, and where ſhe inſtantly died, &c. 8 
35 for lodging an inmate, who was delivered of a baſtard child, 
which became chargeable to the pariſh . | - 

3- — lodging a poor perſon, who became, &c. - 


PRINT S. See Libel, p. 422, 423. 
PRISON, [See Ind. L. p. 778.) 


at common law for aſſiſting a priſoner to eſcape, charged with ; 
PRIVATE 


a forfeiture to the king, upon a writ iſſued out of the Exchequer 


526 | 


$31 
538 


54⁰ 


543 


549 
562 
567 
574 


585 


588 


591 


591 


1 Record of acquittal on an indictment for felony at the aſſizes 


InvDex wth PxECEDENTS. 


PRIVATE STEALING. See Larceny, No. 2 Shop. | 
PRIVY COUNSELLOR. See Aſault, No. 19. 


QUAKERS See Ind. L p. 778. 
2UTETUS. See p. 67. 
EY TAM. Vide Compounding ; Information, ſupra ; " Linton; p. 677. 
RACK. See p. 647. 
RAK ERS. See Nuiſance, No. 16. 
RAPE. [See ind. L. p. 779.] | 
1. Indictment for raviſhing a woman 611 


2. nn, en and abuſing a female child under wn age 
of ten years ibi 


See * No. 4 5.3 C N No. 2. 
RECEIPT. See Forgery, No. 8. 


RECOGNIZANCE. Vide Bail, ſupra; Record, No. 2, 6, infra; Ind. 
| L. Seſſ No. 17, 29, 39, 45, ante. 
RECORD. 


25 


2. 


of acquittal for felony, where the bill was found at a quarter ſeſ 
ſion holden on Clerkenwell-green, and the parties, being under recogni- 
zance, were tried at the Old- Bailey — _ 
where the party ſurrenders - - 


if the offender was committed, and continued in cuſtody until 
trial - 


of conviction of felony, where the bill was. found, and trial had, 
the party being in cultody - 


of the diſcharge of a recognizance at a genen quarter ſeſſion of 
the peace holden on Clerkenwell green — 


7. ——— of conviction for keeping a diſorderly houſe, upon the commil: 6 


hon of oyer and terminer, at an adjourned _— on Cl. green - 81 
8. TR like if acquitted - — 


REGRATOR. See Fereflallers, 
RENT. Vid: Aſſault, No. 17, ſupra; Reſcue, No. 3 ay Ind. L. 
Tender, ante, p. 781, 
RESCUE. {See Ind. L. p. 579.] 


1. Indictment againſt two for a reſcue, one of them being in can of 
an officer of the marſhal's court upon proceſs, &c. - 


3. 


73 
76 
ibid. 


6. 


61 
2. * ſeveral for W a perſon taken upon a bill of Mid: 8 
dleſex 616 
3. for . goods S$ftrained for rem - 618 
See Aſſault, No. 17; Black Ad, No. 43 Riot, No. 4. | 
RIOT. [(See Ind. Ah p. 779.] 

1. for a riot and aſſault - - '-- 
2.— riot, aſſault, and falſe impriſonment - 623 

— —— committed by ſeveral footmen at Drury- lane play- 

"heals, and breaking the lamps thereof, &c. - 3 
4.— — for a riot, and endeavouring to reſcue two perſons apps: | 

hended for attempting to cut down a turnpike-gate - 627 
5. ———— on ſtat. for a riot by above the number of twelve perſons re- 

maining an hour after proclamation read - -, 


Ff | ROBBERY, 


Iv D Ex 10 the PRECEDENTS. 


ROBBERY. [See Ind. L. p. 779.) 


1. Indietchent for robbing a perſon on the highway 78 634 
robbing a perſon violently in a TT houſe -= 638 
| See * No. 21. | 


SACRILEGE, 
————— felony and facrilege, in ſtealing goods out of a church - 640 
SCAVENGERS. See Nuiſance, No. 15. | 
SCOLD. See p. 102, 103. 
SEDITION. [See Ind. L. p. 779.] 


1.— for ſpeaking ſeditious words 3 the king, and e | 
the officers of his guards 641 
2, —— for ſpeaking ſeditious words againſt the king 643 
See Trea/on; p. 119, 686. 


SERGE. See Ind. L. p. 780.] 


of felony for forcibly entering a dwelling- houſe, with intent 
to cut ſerge in the loom, and for cutting and deſtroying the ſame = 


SERVANTS. [See Ind L. p. 780.] 


—— of felony againſt a ſervant for embezzling his maſter” s goods, 
delivered to him to keep for his maſter's uſe = 8 


SESSIONS. See Ind. L. p. 780. 
SHEEP. [See Ind. L. p. 781.] 
for killing ſheep, with intent to ſteal part of their carcaſes 
SHERIFF. See Ind. L. p. 781. 
SHIPS. [See Ind. L. p. 581.] 
1. ———— of felony, in the Admiralty court, for wilfully burning and 
- - deſtroying a ſhip, having merchandize on board - 
* 2. ———— for ſtealing to the value of 408. in a ſhip, &c. „ 
SHOP, &c. [See Ind. L. p. 781. 
— of felony for ſtealing above the value of 58. privately in a ſhop 656 
SMUGGLERS, See Ind. L. p. 781.] | 


. againſt ſeveral ſmugglers for murder by ſhooting, the principal 
in the firſt degree being on ſhore when he ſhot the party within the Ad- 


miralty juriſdiction. (Coombes's caſe.) 657 
for feloniouſly aſſembling, with others, in order to be aiding, 
&c. in reſcuing uncuſtomed goods - - - 660 
SOD——Y. See Bug—y. 


SOLDIERS. See Subjeft. 
STOLEN GOODS. [See Ind. L. p. 781. 


of felony for receiving money to help a perſon to ſtolen goods, 
and not apprehending the felon - - Nö» 8 
See Acceſſary. | 
SUBJECTS. [See Ind. L. p "i ] 
of felony for hiring and retaining a fabjes of the crown of 
Great-Britain to ſerve the French king as a ſoldier — 669 


SUBPOEN A. See Ind, L. Seſſ. No. 53. 
TENTER. See p. 647. 


a Fide H. H. p. 437, 615. TIP STAFF. 


121 X to the PxeECEDENTS. 


TIPSTAFF. See Extortion, No. 5. 
- TRADE. [See Ind. L. p. 581. ] 


Indictment for exerciſing an art or trade, not having ſerved ſeven years as 


an apprentice - - þ 


TRANSPORTATION. [See Ind. L. p. 782. 
— of felony for being at large after order of tranſportation 


TREASON, HIGH. © 


eſtabliſhed religion - 5 
See Coining; and p. 106, 119, 127, 686. 
TREASON, PETIT. 


againſt a woman for poiſoning her huſband 1 
See p. 121, 688 to 690. 


TUR NIK ES. | [See Ind. L. p. 782. 


See Maut, No 9. 
| 5 UsSURV. [See Ind. L. p. 782.] 


VALUE, &c. See Ind. L. p. 782. 
VENUE. F[bid. 
WINDOWS. 


—— por breaking the windows of a dwelling-houſe 
WOMEN. [See Ind. L. p. 783.] 


ſne having ſubſtance in moveable goods, &c. - 


See more references under the letters U. V. W. and V. Ind. L. 


p. 782, 783. | 


of felony for cutting down a turnpike-gate <- _ 


for taking uſurious intereſt - - 


for endeavouring to withdraw a ſubje& of the king from the 


of felony for taking a woman againſt her will, in marrying her, 


674 


678 


686 
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Clerk of Aſſize's Circuit Companion. 


HE Office of a Judge's Cryer on the circuit - - 70 
Sheriff's buſineſs at the aſſizes _ - 712 

— Coroner's buſineſs at the aſſizes 283 
Fees taken by the Judge's Marſhal 2 3 - . T0 
—— taken by the Cryer to the Judges - - - 10 
—— taken by the Judge's Clerks, and Stewards - = 718 
—— taken by the Clerk of the Aſſize, &c. Þ on the Home circuit 718, 742 
—— of the Clerk of Aſhze, &c. on Midland circuit - - 722 
— taken by the Aſſociate for himſelf, &c. 1 — 72. 
—— taken by the Clerk of Aſſize and Arraigns for the Norfolk circuit 725 


—— taken by the Clerk of Aſſize for the Northern circuit, touching Pleas 

of the crown and gaol-delivery - - — 730 
— claimed by the Aſſociate „ 
— due to the Clerk of Aſſize, &c. on the Oxford circuit - 134» 739 
—— taken by the Clerk of Aſſize on the Weſlern circuit - - 
—— taken by the Clerk of the Peace, &c. for the county of Middleſex 745 
—— taken by the Clerk of the Peace for the county of Surry = 749 


— —— 
K-1 N G's BUEN C H. 


Fees taken by the Aſſociate and Marſhal to the Chief Juſtice in London 
and Middleſex - | - EM «ol 

—— taken by the Cryer at the ſittings of niſi prius in London and Mid- | 
dl:ſex before the Chief Juſtice — : * ibid. 

taken on trials at nift prius by the Clerk of niſi priu. - 

—— taken by the Clerks at the Chief Juſtice's chambers = — ibid. 

—— taken at the Puiſne Judges chambers by their Clerks = - 


He uſually adminiſters the oath to the grand jury; but it may be done by the Cryer 
Vide p. 11, 13, 703. Vide alſo Ind. L. Aſſizes, No. 5, ante, p. 770. 

d A clerk of aflize has not a lien upon the records in his cuſtody for fees ; and if he draws 
an inditment with unneceſſary prolixity, he may be ordered to pay the extraordinary expence. 
Rex Ve Bury, Le. Cro. Ca. 207. f 


coMMON 


Tades to the Clerk of Aﬀze's Circuit Companion, 


| Fees taken by the Marſhal in London and Middleſex - = - os 
—'"taken by the Cryer to the Chief Juſtice in London and Middleſes ibid. 


— taken by the Aſſociate for London and Middleſes >- — ibid. 
— taken by the Lord Chief Juſtice s Clerks in his chambers — J 7 
——— taken at the Chambers of the Puiſne Judges, by their Clerks - 558 
— belonging to the four Cryers — - s aq * 
— belonging to the Court Keeper . - „„ 
— belonging to the Porter of the court - - — - 62 


EXCHEQUESRL 


Fees taken by the Marſhal, Cryer, &c. of the Chief Baron in London and 


| Middleſex, 

—— in the King's Remembrancer's office - - - 7562 
— in the Office of Pleas - „ - = 763 
— taken by the Chief Baron's Cryer - - - ibid, 
taken at the Chief Baron's chambers - - - 76 
——= peculiar to the Chief Baron and his Clerk - =— - 766 
==— taken by the four ſeveral Examiners of his Majeſty's Court of Ex- 

chequer - 3 - =_ 767 
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